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In the CooTw of PnbHeKtioii, in Inige 8yo, price 9i. «idi Put, 

THE WORKS OF JEREMY BENTHAM, 

UNDER THE SUPERINTEK0IB9CE OF HIS EXECUTOR, JOHN BOWRING. 



PAiurt XVU. and XTUL, to be poUiBhad eerlj in Winter, wiU oontain—THE GONSTITU^ 
HON AL CODE ; of which only » mnll portion wee fonnerlj pobliihed. 

THE CONSTITUTIONAL CODE wiU be immediately followed by MEMOIRS of JEREMY 
BENTHAM, bj JOHN BOWRING; including AUTOBIOQRAPHICAL CONVERSATIONS 
recorded at the time ; and » Selection firom Bbntham*8 Volominooi Corre^ondenee with the Chief 
Hen of his Afe ; and 

A Copiooa INDEX of MATTERS to the whole Works, including the Antobiognphj and Corre- 
spondence. 

This Edition of Bkntham^s Works indndee a Reprint (in iome caaee, with Additions from the 
MSS. left by Bbntham) of soch of his Works as have already been printed in tiie English Tangnage ; 
a Translation (also with occasional Additions from the MSS.) of those Works of Bbntham which 
have been edited and published, in the French Lan^fuage, by M. Dumont ; and Selections from Bbn- 
THAM^s Unpublished Writings, edited, from his original MSS., by Gbntlemen who are known to have 
been honourad with his confidence and regard. 

SIXTEEN FARTS iMive be«> already published; containing^ 



1. Hie Principles of Morals and Legislation. 

2. On tile promulgation of Laws ; with Speci- 
men of n Penal Ck>de. 

3. On tlie Influence ofTime and Place in Matters 
of Legislation. 

4. A Tnble of tiie Springs of Action. 

5. A Fragment on (ioyemment ; or a Comment 
on the Commentaries ; (Blackstone^s ;) with the 
Historical Preface to the Second Edition. 

$, PriBcipiesof theCiyilCk»de; with Appendix 
on the Leyelling Sjrstem. 

7. Principles « Penal Law; oommidng — 1. 
Potitieal Remediee of the £yil of Offences.— 2. 
BaticBahi of Pimishment ; with Appendix on Death 
Punishments. — 3. Indireet Methods of Preventing 
Crimea. 

8. View of the Hard Labour BilL 

9. Panopticon ; or the Inspection House — (ap- 
pUeahle to Prisons, Workhouses, Madhouses, Hospi- 
tals, Schools, &c) 

10. Postscript to Panopticon, Parts L and XL 

1 1 . nmopticon ventu New South Wales. 

12. A Plea for the Constitution — (against the 
Penal Colony of New South Wales, &c) 

13. Dnraght of a Code for a Judicial Establidi- 
■tent in Fnuiee. 

14. Dnwght for tiie Oigsnimtion of Judicial 
Ertahliriimeiits. 

15. Emancipate your Oolomes; showing tiie 
Uselemees and Miscfaieyonsnees of Distant De- 



16. On Hooses of Peers and Senates. 

17. Papers rehitiye to Codification and Public 



Idea of an AU- 



18. Codification Proposal; or 
G«pNbeQ8iye Bodf ef Uw. 



19. Scotch Reform — (Administration of Justice 
in Scotland.) 

20. Summary View of the Plan of a Judioa< 
tory, under the name of the Court of Lords* 
Delegates. 

21. TheArtofPAcking— (Special Juries in Libel 
Cases.) 

22. Swear not All. 

23. Truth ventis Ashurst ; or Law as it Is, and 
as it is said to Be. 

24. The King agamd Edmonds, &c 

25. The King aaaiiui Wolsel^, &c 

26. C>ffidal Aptitude MAzimixed;£xiMaae Mini- 
mixed ;includingDefence of Economy against Bu rile ; 
Defence of Economy Msinst Rose. — Obsermtioneen 
Mr. Secretary Peers Speech (on Police Macistratet* 
Salaiy'raising Bill, Judges* Salary-raising Bill, and 
County (Courts* BilL — Indications respecting Lord 
Eldon. — On Public Account-keepings, 

27. 0>mmentai7 on Humphrey's ileal Property 
Code. 

28. Outline of a Plan of a (General Register of 
Real Property. 

29. Justice and Codification Petitions. 
80. Lord Brougham dis^yed. 

31. Principles of Judicial Procedure ; with the 
Outline of a Procedure Code. 

32. The Rationale of Reward. 

33. Leading Principles of a Oinstiintional Code 
for any State. 

34. On the Liberty of the Press and Public 
Discussion. 

35. An Easayon Political Tactics ; or Inqohries 
concerning the Discinline and Mode of Proceeding 
proper to be obserred in Political AssemUJes. 

86, TheBookof Fallaciea. 
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37. AiuMfchical ftJhwet ; being an KTunimtion 
of theDeolarfttion of rights issued daring the French 
Revolution. 

38. Prineiples of International Law. 

39. Junetiana Proposal ; Proposals for the Junc- 
tion of the Atlantic and Pacific Oceans, hj means 
of a Joint-Stock Company. 

40. A Protest against Law Taxes. 

41. Supply without Burden. 

42. Tax with Monopolj. 

43. Defence of Usuij. 

44. Manual of PolittoJ Economy. 

45. A Plan for the conversion of Stock into Note 
Annuities. 

46. On the restrictive and Prohibitory Conuner- 
cial System. 

47. View of a Complete Code of Laws. 

48. Panomial Fragments. 

49. Nomography ; or the art of Inditing Laws. 

50. Logical Arrangements. 

51. Equity Despatch Court Proposal. 

52. Equi^ Despatch Court Bill. 

53. Plan of Paniamentaiy Reform, in the form 
of a Catechism. 



64. Radical Reform Bill, with Bztimcto from the 
Reasons. 

55. Radicalism not dan^eroos. 

56. An Introductory View of the Rationale of 
Evidence, for the use of Non-Lawyers as well as 
Lawyers. 

57. Rationale of Judicial Evidence ; with Notes, 
chiefly illustrative of Alterations in the Law, which 
have taken place since the publication of the First 
Edition ; and a full Index of Matters to Bentbun'k 
two Works on Evidence. 

58. Chrestomathia. 

59. Ontology. 

60. Logic 

61. Language. 

62. Universal Grammar. 
6& Tracts on Pooi^Law. 

64. Three Tracts on Spanish and Portuguese 
Affairs. 

65. Letters to Count Toreno, on the Spanish 
Code. 

66. Reformation Projects in relation to Tri- 
polL 



A PORTRAIT of BENTHAM, beautifuUy Engraved by Fox, after PickersgiU, and a General 
Pre&oe to the Works, are given with Part I. 



" To the admirers of Bentham— and we believe they are numerous— this Edition of his Works eomei 
recommended by oomjUetenets, eleganoe, ami cheajmen.'^ — Caledonian Mercmry, 

The Rev, Robert IfaU*$ AppredaHom o/Benikam'i WrUinge. 

^ * It is just like reading a noveP ** was his usual expresaon of commendation with ngMd to soch 
works, of a dry abstract nature, as discovered subtlety, depth, or vigour of thought In this class he 
placed the works of Jeremy Bentham, for whom he entertained the highest estimation, as an original, 
profound, and accurate thinker ; observing often that, in the particular province of his speculations — 
the science of legislation — he had advanced to the limits of reason ; ana that, if he were compelled to 
lc^;islate for the world upon uninspired principles, * he diould take Bwitham, and go from state to state 
with as firm a step as though he yralkea upon a pavement of adamant* ** 

The London and WettminsUr Review, on Bentham, 

" After everyabatement, their remains to Bentham an indisputable place among the great benefMloTS 
of mankind. His writings will long form an indispensable port of the education of the highest order of 
practical thinkers ; and the present collection of them ouf ht to be in the hands of every one who woaU 
either understand his age or take any beneficial part in the great business of it Nearly all his earlier, 
and many parts of his later writings, are models, as we have ftlnsd^ observed, of lisnt, pMol, and 
popular style. A Bentham iana mignt be made of passages worthy ot Addison or Golomutli.** 

Lord Brougham^i ettimaU of Bentham, 

" The age of Law Reform and the age of Jeremy Bentham are one and the same. He is the fiatfaer 
of the most important of all the branches of ReK>rm, the leading and ruling department of famnan 
improvement He it was who first made the mi^^ step of trying the whole provision of our jurispm- 

ixamimnff how far eacn part was connected with the reet : 




assigning to Mr. Bentham, not merely the first pUce among lesal philosophers, but the glory of having 
fonoMled the sect, and being the first who deserved the name, it cannot be intended to deny that other 
writers preceded him who wisely and fearleesly exposed the defects of existing i^rstems ; but none bafere 
Mr. Bentham took in the whole department of Legislation. None before him can be said to have 
treated it as a science, and, by so treating, made it one. This is his pre-eminent distinction ; to thb 
praise he is most justly entitled ; and it as proud a title to fame as any philosopher ever possessed. To 
the performance of the magnificent task which he had set before him, this great man broi4;ht a capafltty, 
of inuch it is saying everytiiing to affirm that it was not inadequate to so mighty a labour.** 



WiLUAM TaiT) Edinbnigh ; Simpkin, MiBitHaM., & Co., London ; tad JoRif Cuwrnmo, DnbliB. 
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Obecurity, so long as it lasts^ may be con- 
sidered as the snperlative or highest point of 
ambigaity ; ambiguity having place to tiie wid- 
est extent. It is not, as in the case of ambi- 
guity in its stricter sense, between two, or some 
other small number of imports, and these deter- 
minate ones, that the mind hesitates, but be- 
tween all, or rather among all, imaginable ones. 

The greater the number is of the words that 
are employed in the expression of a given im- 
port, the isa dear is the discourse which they 
compose. Take an entire paragraph, take any 
one of the sentences of which it is composed, — 
to whatsoever purpose the mass of discourse 
in question is considered as a vhole, till the 
last word has been heard or read, and under- 
stood, obscurity, of a shade more or less deep, 
covers every part of it. Such being the case, 
the sooner the mind had gone over the whole, 
the sooner this obscurity is dispelled, and the 
less there is of it, the sooner it is gone through 
with. 



Sectiom III. 



/ "" 



0/ Chneiseness. 

The conciseness of an expression is inversely 
as the number of words employed in the con- 
veyance of the idea intended to be conveyed 
by it. 

The uses of this property are, — 

I. When the signs employed are of the im- 
perjnanent kind, such as words spoken, — sav- 
ing in the article of time, of time employed in 
utterance and reception, — ii speaking and 
hearing. 

II. When they are of the permanent kind, 
1, saving in the article of time employed in 
reading; 2, saving in the expense of giving 
birth and preservation to these same perma- 
nent signs ; in the expense of the substraction 
and colouring matter for writing, printing, and 
engraving, or the like. 

III. To a certain degree con«tMfi«M, as above 
expressed, is contributory to clearness; that is 
to say, the want of it is contributory to the ab- 
sence of, or is opposite to, clearness, — ^is con- 
tributory, at any rate, to obecurity, and it may 
be to ambiguity. 

IV. Conciseness is, in many instances, con- 
tributory to impressiveness. 

V. To apprehensibUity. 

VI. To retainableness, — ^thus Horace, 

Quicquid pnecipies, esto brevis : ut cito dicta 
Percipiant acimi deciles, teneantque tidoles. 

Ite J rtePoe/., 335-336.. 

Two branches of art and science, or say, two 
subject matters of knowledge there are, in its 
application to which, the usefulness and im- 
portance of conciseness is prodigious. These 
are, 1, Law ; 2, Posology or (to employ the 
word which, unexpressive as it is, is the only 
one as yet in use) mathematics ; — yet prodi- 
gious as is this imiH>rtance, scarcely has it been 
taken for the subject of observation ; and iu- 

VOL. VIII. 



deed as applied to potology, namely to the 
arithmetical branch of it, it seems to have 
hitherto altogether escaped notice. 

Of the wonders performed by the means of 
algebra, abbreviation has been one main, not 
to say the principal, instrument. Abbrevia- 
tion productive of conciseness, — the act of giv- 
ing, in a degree more or less considerable, to 
the discourse in question, the property of con- 
ciseness. 

That compressedness is of use not only im- 
mediately, and on its own account, but medi- 
ately and in the character of an instrument of 
clearness, has been already intimated ; — in what 
way it is so, may now have been observed. 

Section IV. 
Faciivty of Utterance, or tay Pronunmability. 

Though in the field of causality intimately 
connected with melodiousness, this quality is 
in its nature, and thence in idea, sufficiently 
distinguishable fVom it. In proportion as, to 
produce it requires effort on the part of the 
speaker, and on that occasion effort is accord- 
ingly employed, the fact of its being employed 
naturally becomes perceptible, and the exis' 
tence of it is actually perceived ; and in propor- 
tion as in the bosom of the speaker uneasiness 
is, or by the hearer is supposed to have place, 
by the force of sympathy, the like effect is, in 
his own bosom, apt to take place. 

That in the formation of language in general, 
melodiousness and facility of utterance, taken 
together, have actually, in the character of 
ends, been generally aimed at, is a matter of 
fact that may be stated as perceptible in the 
liistory of some languages, and it is supposed 
in a degree more or less considerable in the 
history of every language. 

In every known language, in so far as it is 
known, changes in structure are observable ; 
and in every instance these changes appear 
to have had for their cause, a general endea- 
vour towards the giving to the instrument of 
discourse these agreeable qualities in a con- 
tinually increasing degree. 

Section V. 
Of MelodioH9nes$, or say Uarmoniomnen. 

By each of these terms is meant the pro- 
perty of producing, through the medium of the 
ear, a aeni-atioa of an agreeable cast in the 
mind. 

Applied to different species of discourse, i. e, 
to diflcourse considered as employed for differ- 
ent purposes, melodiousness or harmonious- 
ness,* whichsoever be the term, presents two 



* In the word harmoniomnMS .may be seen a 
source of ambiguity, from which the word meloiii- 
ousness is free ; applied to the aggr^ates of musi- 
cal sounds, harmony tias, in coutradihtinction to 
melody, been in these modern times applied to the 
cafto in which sounds more than one are purpowly 

U 
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ideas somewhat diflbrent, though differing 
rather in degree than in any other particular. 
In this point of view the opposite ends of the 
scale may be designated by the terms potitive 
and negcOive, A sort of medium being assumed 
— any point being taken at pleasure, as and for 
the middle poiiii,-—po$Uite melodiousness has 
place when the degree of that quality is con- 
sidered as being above that middle point, 
negative melodiousness, when the situation of 
the degree in question is considered as being 
beloio that point. 

In the discourse in question, what degree of 
this quality is required depends upon ^e na- 
ture of the discourse, L e, upon the purpose 
and the occasion on which the discourse is em- 
ployed. 

1. In the case of poetry, in so far as rhythm^ 
t. e. the succession of measured sounds, is con- 
sidered as entering into the composition of it, 
melodiousness, on the positive side of the scale, 
is unirersally understood as essential and in- 
dispensable; in the case of the art and labour 
of the composer, one great object is the secur- 
ing the undiscontinued existence of it. 

2. In the case of that sort of poetry in which 
rhythm is not employed, and of which the 
agreeableness is understood to depend on the 
intercourse between the imagination of the 
author and the imagination of the reader, me- 
lodiousness, in the positiye degree, is not of 
the essence of the discourse ; but the quantum 
of the pleasure produced cannot but be more 
or less dependent on the degree in which this 
quality has been conferred on it ; and, at any 
rate, by any positiye degree of the opposite 
quality — ^unmelodiousness or unharmonious- 



produced rimuUaneotuljf ; and this for the express 
purpose of distinguishing the case firom that or me- 
lody, in which the like sounds are not considered 
oUierwite than exhibiting themselves in snecee- 
sion. 

On the other hand, the word melodiousness, if 
employed on the occasion here in Question, viz. 
mftmds considered as the vehicles of tiomgkt and as 
the instruments of oomermf seems exposed to an 
objection from which the word hannoniousness 
when applied to the same subject is free ; by the 
word melody, the case where the sounds employed 
axe standing with reference to each other m the 
relation that belongs to the sounds called mutioal, 
is brought to view ; a sort of relation, in which, 
except with reference to each other in tiie particu- 
lar case of their beinff, as the phrase is, se^tomusic, 
the sounds employed as instruments of discourse 
do not stand to eMh other. 

Moreover, in this case, in further justification of 
the use of the word harmony, an observation that 
may be made, is, that in its ori^nal acceptation 
A^^Mi, the Greek word, of wmch the Ei^lish 
word harmony is a copy, means neither more nor 
lets than adaptation, and whether, on the ocossion 
of the pleasure derived from a number of sounds, 
the pleasure derived from simultaneity be or be 
not added to the pleasure produced by succession, 
adafiatum has equal place,— it is upon adajOation 
that the production of the agreeable effect depends. 



ness — ^the design cannot but be proportfonaUy 
eounteracted. 

3. In the OBM of public ipeaking—iiittkioeeek 
delivered to or before a pMte atiembly — 
though the melody or harmony is of a different 
oast firom what it is of, in the case of vocal 
music, or even that of poetry, metrical or un- 
metrical ; and though positive harmoniousness 
enter not here, as there, into the very essence 
of the purpose, yet to that purpose, as univer- 
sally acknowledged, of this quality, in so fkr 
as obtainable, an extraordinary share, is, in 
proportion to the degree of it, oonducive ; and, 
at any rate, by any such deficiency as leaves 
the degree below the middle point, tiie pur- 
pose cannot but be, in a proportionate degree, 
counteracted. 

4. In a word, there is not perhaps tiiat 
imaginable occasion on which, by the degree 
of harmoniousness or unharmoniousness apper- 
taining to the discourse, its efficiency, with re- 
lation to the design of it, be that design what 
it may, may not in some degree be innuenoed. 

This oonnexion, viz. between the efficiency 
of a discourse and the harmoniousness of it, 
when indicated, howsoever clear and indisput- 
able, is in no small degree apt to be un- 
observed. 

Speaking of the admiration universally be- 
stowed upon Shakspeare, it is to the haxmony 
of his numbers as much as, if not more than, 
to any other feature of excellence in the works 
of that author, that Mrs Montague attributes 
the effect.* When this observation first niade 
its appearance, the character of originality 
was, it is believed, very generally attributed 
to it ; at any rate, tiie quality in question pre- 
sented itself to the author of these pages in 
that same character, and the observation as 
one which, though, when once presented, the 
justice of it was felt, had not till then pre- 
sented itself to his mind. 

Section VI. 
0/ OmabUity or DecorahUUy. 

Whatsoever be the import intended to be 
conveyed, by the mere oonveyanoe of that im- 
port alone, nothing which can vrith propriety 
be termed omamet^ (unless it be in so far as 
harmoniousness, and those other intrinsic qua- 
lities are considered in that li^^t,) can be given 
to the disoonrse by which tiiat import is endea- 
voured to be conveyed. 

Saving the above exceptions, whatsoever 
therefore of ornament can be given to a dis- 
course, will be given by the oonveyanoe of 
some ideas which are not essential to the main 
or direct purpose, in addition to those whieh 
are essential to it. Of some ideas, not essen- 
tial to the mam purpose, will the nuMtter of 
ornament be composed. 

Of that matter of ornament, the ezhibitioa 
and conveyance may be performed either by 



* Essay on Shak^pwtfe. 
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and with, w vwea Withoat, additioB to the 
number <^ the words which, if nothing in the 
way of omunent were oonyeyed, or intended 
to be eoiiTeyedy wonld have been employed. 

In what manner matter of ornament, as ex- 
preeeed by additional words designed for that 
pnrpoee, may be added to disoonrse, is a topic 
that belongs not to the design of this work. 
According to the general nature of the end 
proposed by the discourse, it belongs to the 
head of Rhetoric or Poetry. 

The case which alone belongs in any way 
to the present design, is tiiat in which, in and 
for the conreyance of the ornament, no greater 
number of words is employed than would or 
mfjdt haTe been employed, had no such de- 
sign been entertained, nor any such effect been 
produced. 

Under the present head, one Tery general 
obserration may hare its use. 

This is,— that so long as no addition is made 
to the number of the words that would other- 
wise haTe been employed, the addition of any 
ideas, the effect of which is not in some par- 
ticular and assignable way of a positiTely dis- 
pleasing nature, the effect of which is not to 
inroduce uneasiness in some podtive and as- 
signable shape, will operate as ornament, and 
haye the effect of producing, i. e, at any rate 
a tendency to produce, pleasure. 

Of this pleasure the cause has been already 
brou^t to Tiew. Among the qualities desir- 
able in language, that of compressedness has 
in its place been brought to Tiew. Communi- 
cation of ideas being 1^ benefit which it is the 
nature and design of discourse to confer, and 
the time and labour employed (on the one 
hand in the fUteranee, on the otiier hand in the 
hearing or reading, and, in both cases, in the 
eomtidlirwg the diMOurse) not being increased, 
the consequence is, tiiat the price remaining 
the same, whatsocTer ideas can,, without any 
addition to that price, be imparted and re- 
eeired, are, with relation to tiie mind of the 
receiTer, so much dear gain. 

The mind is thus led to the subject of ono- 
ma<iofi^-of the associations that haye place 
ftmongideas. 

1. What are the sorts of ideas which, in 
tlie diaraoter of main or prindpal ideas, are 
wont to haTe others associated with them in 
the character of accessory ones t 

2. What are the ideas which,in the charac- 
ter of accessory ones, are req>ectiTely wont 
to be associated with these prindpal ones ! 

8. In what cases association is wont to be 
piodnctiTe of an immediately pleasant or other- 
wise beneficial effect. 

4. Inwhatcase8,ifany,ofapemidouseff)Bctt 

5. By what means any unpleasant, or in 
any other way pemidons effect, produced or 
produeible by such association, may be put an 
end to or preTcntedt 



Sicnoii VII. 
Cf Impretsvoeneti or Force. 

By the word impre u JM m ea^ jg ««<^int *^ ^ 
brouALto Tiew the degre e in whid^ so ftj as 
depends upon the general structures it,— and 
not upon any particular talentyof the indiW- 
dual by whom, on the occasion in question, it ' 
happens to be employed, il6r yet upon the par- 
ticular fmrpoee foj, which, on that occasion, it 
is employed,— tttLSAftlUfi.JtLihfiJaDgaftgsJ|^ 
qafiatiQiLa|fosdff9^ the occadon in question, 
be it what it ma^ aii42.with relation to the 
purpose in question, be it~t7h8t4t,jna^ tba 
geans and probability of aiuwmpli»limg tli^ 
PJUSfiSe. 

In the nature of the purpose may be seen a 
droumstance, on which the form in which this 
quality presents itself cannot but be more or 
less dependent. 

The time at which the purpose is designed 
to be accomplished, what Sb it with reference 
to the time at whic^ the discourse is uttered t 
Is it present or future! If fuijiTe^ more or 
less near or remote f The faculty proposed to 
be operated' d^n, what is it!— thetntdZfeioltiaZ 
alone, or the wlitvmal also ! And if the wii- 
tional, by what meami — by the affections in a 
temperate state, or by the affections operating 
in a warm or in an inflamed state! In a 
word, by the paetionsf On the modifications 
brought to Tiew by these questions, will de- 
pend, in some measure, not only the degree, 
but the mode, of the sort of impresdTeness 
best adapted to the nature of the puipose. 

In so fkr as time/Mtiifv, is the time at which 
the purpose is to be accomplished, and the 
portion in question of that time is remote, the 
memory is the suliject on which the impresdon 
requires to be made ; and thus tu, as applied 
to a portion of discourse, isi»prestiveneta coin- 
cides with fitness for being held in remem- 
brance. 

If it be on the pasdons that the impresdon 
is proposed to be made, the preteiU will be the 
portion of Ume, more particularly looked to 
for making it. 

Be the purpose what it may, of which of 
these sorts it may, how it is that the strength, 
and thence the depth of the impresdon is in- 
fiuenoed by the structure of the language, is 
an inquiry that will call for conddention as 
we adTance.* 

At present, all tiiat seems suited to this 
place is,— that in most cases impresdTeness 
depends upon, or is promoted by, cUamete, in 
so fiur as cUcurneei stands opposed to ambigui- 
ty, and likewise, in all eases, by compressed- 



SscnoM VIII. 
CfDignity. 
By dignity, is here to be understood, that 

* See chap. t. lect. Titi. 
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quality or character in a man's style, whicli is 
the result of its being such a« to convey to the 
hearer or reader the idea of self-possession on 
the part of the speaker or writer ; the idea of 
his having acquired a mastery over the subject 
which he has taken in hand, whatsoever it be, 
4>r at the least, of his having settled and ar- 
ranged his thoughts concerning it. 

This quality may be termed a secondary 
one, as being a quality, which is, as it were, a 
collateral result, produced without any separ- 
ate and additional causes, by virtue of some 
of those which are requisite for securing to 
the style the qualities of clearness and im- 
pressiveness. 

Of strength of mind on the part of the 
speaker or writer, dignity of style is a natulul 
consequence, and by that means a sign. 

The signs of strength of mind are exhibited 
in a man's style in greater or less perfection, 
in proportion as it is clear of certain marks, 
which may be considered as symptoms of 
weakness. 

Under one or other of two denominations, 
viz. 1. laxity ; and, 2. fumbling ; the principal 
symptoms of weakness may, it is believed, be 
found comprehended. 

1. LaxUjf. — In what improprieties in the 
choice and arrangement of words ambiguity 
and obscurity take their rise, have been 
shown in the several preceding sections. 
But, as it is with the several other imper- 
fections, which stand opposed to the several 
qualities desirable in language, so is it with 
these, — no man, who, with equal facility, could 
exclude them f^m his discourse, would leave 
the marks of them to appear in it and deface 
it. In proportion, therefore, to the degree in 
which it is seen to be defaced by these imper- 
fections, is the degree of weakness under which 
his mind is seen to labour. 

In the constitution of the mind, ambiguity 
and obscurity of style are symptoms of Uucity 
and weaknets; cUarnest and impresnveMsg are 
rigns of strength, 

2. Fumbling, — This is the natural reBnlt,'and 
by that means a symptom of want of preparation. 

When the iield which a man has to travel 
over is new to him, he finds himself under the 
necessity of picking up as he goes the opinions 
which he sees reason to deliver, and the ex- 
pressions which, in the delivering of them, he 
employs. The consequence is, that no sooner 
has he pitthed upon one opinion, and clothed 
it in such expressions as at the moment have 
presented themselves, than he finds that, in 
some way or other, they are deficient in re- 
q>ect of correctness or completeness. Hence 
come clause alter clause, having for their ob- 
jects the producing the effects of ampliationf 
rettrietion^ or modification^ or, in one word, 
amendment. 

Betides, and agtUn, and this too, and more- 
over, it is by words of this sort that the symp- 
tom of weaioiess, here called fumbling, is be- 
trayed. 



In some cases, the seat of this disease may 
be found in single terms; in other cases, the 
whole proposition, or the whole paragraph, or 
in a word the whole argument, must be ex- 
amined before the nature of tiie disease be- 
comes apparent, and thence before the proper 
mode of cure can be ascertained. 

Instances of fumbling, as perceptible in the 
character of single terms, are, — species of 
things picked up on the spot, and brou|^t to 
view, one after another, in the order in which 
they have happened to present themselves. 
If a correct and comprehensive view of the 
subject had been taken, some generic term, in 
the import of which, the import of all these 
several specific terms, or at least of such of 
them as belonged properly to the occasion, 
would have been included, would have been 
employed. By this means, a number of repe- 
titions, equal to the whole number of these 
specific terms, minus one, would have been 
spared ; and if, for greater deamess, it had 
been deemed advisable to present separately 
to view the idea designated by these specific 
terms, or any of them, for producing that ef- 
fect, so many single words, with the requisite 
small assortment of connectives for stringing 
them together, might have sufficed; and in- 
stead of being weakened by correction after 
correction, the first impression would, by so 
many exemplifications, illustrations, and cor- 
roborations, have been rendered stronger and 
stronger. 

Proportioned to the difficulty of adequate 
preparation, is the degree in which want of 
preparation is apt to be unavoidable, and 
thence where it betrays itself, the degree in 
which it appears excusable. And conversely. 
— Proportioned to the facility of adequate pre- 
paration, is the degree in which evident want 
of preparation as evidenced by its symptoms, 
viz. laxity and fumbling is apt to render itself 
ofiensive and discreditajble. 

In every spoken discourse, in general, want 
of adequate preparation, is much more apt to 
be unavoidable than in any written discourse. 
In a spoken discourse, laxity dJid funMing are 
accordingly more excusable and less offensive 
than in a written discourse. 

Section IX. 

Mutual Relation of the Properties Desirable 
and UndenrabU in Language, 

I. Oeamess, conciseness, and correctness ; 
with their oppoaites, obscurity, ambiguity, &c., 
— their relation. 

While obscurity lasts, the signs employed 
call up no idea signified. 

While indistinctness lasts, the sign presents, 
along with the idea intended to be presented 
and conveyed, another idea, between which 
two the boundaries are not defined and ascer- 
tained. 

While ambiguity lasts, the sign presenis. 



Digitized by 



Google 



PROPERTIES DESIRABLE. 



309 



along with the idea intended to be presented 
and conTeyed, another idea which is not in- 
tended to be presented and conyeyed, but 
between which and the idea intended to be 
conyeyed, the boxmdaries are sufficiently defi- 
nite and ascertained. 

When incorrectness has place, instead of the 
idea intended to be presented and conyeyed, is 
presented and conyeyed an idea which was 
not intended to be presented and conyeyed. 

When, and in so fiur as non-completeness 
has place, either an idea or ideas which were 
designed to haye place, or an idea or ideas in 
regard to which it is desirable that they should 
take place foil to take place. 

Thns it is that comprehensiyenefls has two 
senses — a negatiye uid a positiye sense, accord- 
ing as the standard of reference is an idea which 
already has place in the mind of some person 
or persons, or an idea which, till the discourse 
in question was nttered, or at least framed, 
never yet had place ; in the first case, the im- 
perfBction has place,* and non-comprehensiye- 
ness is the name; in the other ease perfection 
has place, and oomprehensiyeness is the name 
of that perfection. 

In so fitr as non-eoneiseness, or say non- 
eompressedness, or say yerbosity, has place, 
utterance is giyen to signs other than those 
by which the idea intended to be conyeyed 
might haye been expressed, though perhaps 
in a manner not quite so free frvm obscurity, 
ambiguity, and indistinctness, or say indeter- 
minateness. 

Compactness supposes ideas more than one : 
perhaps propositions more than one : opposite 
to oompactness is non-compactness, or say per- 
haps desultoriness. 

In so &r as desultoriness, or say non-com- 
pactness has place, the propositions or portions 
of discourse, instead of being placed in conti- 
guity, are placed at a distance, more or less 
great, from one another, other ideas, one or 
more, being placed between them. 

Between the two desirable qualities of clear- 
ness and conciseness there is a perpetual re- 
pugnancy, a perpetual competition^ — taking 
eadi of them at its maximum, eyen an abso- 
lute incompatibility. 

Between clearness and conciseness, con- 
sidered with reference to the same sentence, 
there exists the same sort of incompatibility 
as between conciseness considered as a quality 
of each particular sentence, and conciseness 
considered as a quality of the whole discourse 
of which that and ^e other sentences are 
component members. 

IL Copiousness, Conciseness, Tractibility — 
their relation. 

Of language, the use, and the sole use, being 
the communication of ideas, in proportion to 
its copiousness will be the usefhlness, and in so 
fur the excellence of eyery language. 

* Viz., If the discourse do not embrace the idea 
which is made the standard of reference ?—Ed. 



But be the particular language what it will, 
at no one point of time will it contain within 
itself a stock of words, such as, without pre- 
judice to the perfection of all these other de- 
sirable properties, shall be capable of giying 
expression to all the ideas for the expression 
of which a demand is capable of haying place 
at a succeeding point of time. Hence in the 
property of copiousness, 'if considered as a 
constantly existing property or quality, the 
idea of tractibility is necessarily included. 

Opposite to copiousness is poyerty or scan- 
tiness. Scantiness may be distinguished into 
abiolute and relative. Absolute is that which 
has place in so far as for the proposition for 
which a man has occasion to find expression, no 
expression can be found by any means ; rela- 
tiye, where such expression may indeed be 
found, but not without prejudice to concise- 
ness, to wit, by the employing, instead of a 
single-worded term, in the form of a noun- 
substantiye, either a definition or a descrip- 
tion, more or less loose and diflhse. 

In so fiur as in luiguage, copiousness is a 
perfection, scantiness cannot but be an imper- 
fection. 

Copiousness may be distinguished into use- 
fhl or seryiceable,and useless or unseryiceable. 

In respect of any giyen words, copiousness 
is aertieeable, in so far as to the idea or pro- 
position in question, without the employing 4>f 
that word, expression either cannot be giyen 
at all, or not without preponderant prejudice 
to this or that other one of the proper- 
ties desirable in language ; unseryiceable in 
so far as without preponderant prejudice to 
this or that property desirable in language, 
expression may be giyen to the idea or propo- 
sition in question without the employing of 
that word. 

Scantiness and useless copiousness, t. e. re- 
dundancy, are properties very capable of co- 
existing in conjunction with one another in 
the same language. 

In the yocabularies of the seyeral arts, libe- 
ral and manual, in addition to such as are ser- 
yiceable, others which, according to the ex- 
planation aboye given to the word, may, with 
etrict propriety, be termed unseryiceable, will, 
in almost every instance, to an amount more 
or less considerable, be found. 

III. Copiousness and simplicity, their rela- 
tion. 

1. As to eopioutness. This is a quality of a 
positive aspect, and presents itself as the prin- 
cipal one. The main use and purpose of lan- 
guage is to express thought, by the amount of 
all useful thought for which it is incapable of 
afiTording an adequate expression, therefore, 
any language cannot but he imperfect and in- 
adequate. 

This observation will be apt to appear so 
extremely obvious, that all mention of it may 
seem superfiuous. A prejudice, however, is to 
be found established, and that in no small 
force, the harbouring of which is irreooncile- 
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able with the acknowledgement of this qaality 
in Uie character of a desirable one. The word 
in and by which this prejudice is wont to find 
utterance is purUy. 

2. Simplioitj. In this qaality may be seen, 
as it were, the antagonist of eopi<mtne$8 ; a 
language is wpiouif in so &r as it is proTided, 
ftirniBhed, replete, with usefhl matter : it is 
nmpU, in so fu* as it is unencumbered with 
matter which, being meUfty is at best superflu- 
ous. 

To this purpose, the wbrds of which lan- 
guage is composed maybe considered,!. 8inglif 
but entire ; 2. Ag^egcOely as put together in 
ihecompositionofa sentence : i, PractwnaU/ffy 
i. e. eadi of them in respect of its component 
parts. By useless combinations, by words 
altogether useless ; or, lastly, by useless modi- 
fications of words, may the rimplicity of a 
language be destroyed.* 

Stat allowing to the quality opposite to the 
one here in question the character of an im- 
perfection, in what way, it may be asked, is it 
attended with any practical inconyenience, in 
a word, with positive uneasiness, or with loss 
of podtive eigoyment t 

I answer in this way — ^Whether it be his 
own natiye language, or a language which, 
with reference to hm, is a foreign one, of no 
part of any language can the use be obtained 
by anum without labour ; and in so fiur as it is 
consumed either in the learning or the employ- 
ing of words or phrases that are without use, 
in so flur is a man's labour dcToid of use.f 



* In the MS. there ii here the following N. B.— 
Add examples. — 1. Tenns without use. in many 
instances technical profeasional tenns.— HoiTerrity of 
names for the same kind of act 2. Supedluous 
inflections ; example in Chreek namei and verbs. 
Gases, moods, ana tenses, expressed by different 
tenninations in different dialects. The anal a use- 
len number. 8. Quere as to uselen combinations 
of words. 

f The less inflected lannuges have the advan- 
tage over the more inflected langoages, not (mly in 
simplieity but in force.* 

In the English, by the separate anxiliaiy words 
by which the modifications included in the aggre- 

Ste of connected words, called by grammarians 
e Mfft, are expressed, are, with great advantage, 
performed those {auctions, in the performance of 
which, terminations in prodigious number and 
variety are employed in the more inflected lan- 
goa^ viz. the Ch«ek and Latin, and their modem 
denvatives. 

By means of these same instruments a mach 
higlier degree of force or twjgre sw cw w s is possessed 
by this same modem and northemly denved lan- 



itnessthe words sikoff and tot2^; and the most 



Tu 



» The same modifications which, in the least in- 
fleeted languages are mostly expressed by separate 
words termed OMonliafw, are in the most inflected 
lanffoages exroessed by inseparable affixes, viz. 
prefixes or somxes ; mostly by suffixes, more com- 
monly styled terminations. 



Sboiior X. 

ComjHHxUive Impofiance of them 9everal IMr- 
aUeQwdUiet. 

Such as above, is that which, in the charac- 
ter of a complete, as well as correct one, has 
presented itself as a list of the several quali- 
ties desirable in language. 

C^d,— it may be eaid^— desirable ; but in 
what degree, as compared with one another t 
All in equal degree, or in diffisrent degrees! 

Answer^— different and widely distant in the 
scale of importance will these several qualities^ 
it is believed, upon con^Murison with eadi other, 
be found. 

CSoptottsfMSff and eUar%et$y viz. clearness fttHn 
ambiguity and obscurity,— compared vdth all 
the several others, these two qualities pre- 
sent themselves as seated upon a lofty emi- 
nence. 

1. On the highest point stands wpifmineu. 
It is only in proportion as it is copioui that a 
language contributes anything to its end: — ^to 
any of the modifications of which the unwer- 
9(U endf wellbeimg, is susceptible. Reduce its 
copiousness, and in proportion as von reduce 
it, the height of the placis occupied by man, in 
the scale of being, is reduced from that of a 
member of the brat governed and mannered 
community, down to that of a barbarian^ of a 
savage, of a beast 

2. Next in the order of importance, and at 
no great distance, comes clearness ; — clsamsst, 
fh>m the two kindred imp^ections of ambi- 
gnUjf and obtourUy, 

This, however, is but as it were a sort of 
negative quality consisting in the absence of 
two peculiar imperfections, each of them 
diminishing, as far as it goes, tiie benefits 
attached to copiousness. 

8. Upon a yet lower level, presents itself 
the quaJi^ of tfaprssmeii^M,— at any rate if 
considered by itself, viz. as having place no 
otherwise than in a case in Tidiich, in respect 
of the article of deamess, no deficiency has 
place. 

A circumstance by which, in so fiur as im- 
portance corresponds with utility, the import- 
ance of this quality, viz. impreesiveness, may, 
it should seem, be found to experience no in- 
considerable reduction, is its liability to be 
rendered subservient to pernicious purposes in 



imperiously imperative mood expressible by the 
word tkall. 

Indeed, such is the quantity of verbaLinatter 
saved by the employing the word thall iiAs im- 
perative sense, that brides ^ving to the English, 
pro taniOf a deffree of simplicity and force not posr 
sessed by any of those soutnemlv derived langoages, 
dead or living, it may ahnost be said to give to it 
a degree of copiousness equally peculiar. Why ? 
BecMise in the expressing by means of the neoee- 
saiy circomlocation the import of the imperative 
tkall, so many words would be neeessaiy that the 
mind has not patience to draw them cut, and so 
they remain unexhibitcfl 
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ft degree superior to that in Tidiich it is likely 
to be rendered snbserrient to purposes of a 
beneiioial character ^— the greater the inten- 
sity of passion, the greater its aptitude to be 
prodnctire of pemidons oonseqnences, and in 
the case of a disoonrse^ the object or tendency 
of which is to operate npon tiie passions, the 
greater the degree of its impressiyeness, the 
greater the degree of efficiency with which it 
is likely to operate upon the passions ; — ^the 
grMter the degree of intensity of the passion 
which it is the nature and tendency of it to 
excite. * 

4. and 5. Simplicity and compressedness, — 
lower still is the leyel on which these two qua- 
lities present tiiemselres. 

Of their utility, that part which is original 
and intrinsic, and whidi consists of the saying 
in time and labour, is comparatiyely incon- 
siderable. 

The principal part consists of that secondary 
and tUnvoHve utility which is composed of, 
and increased by, their subseryiency to the 
two qualities of primary and intrimie utility, 
yis. cUarnea and imprenkenen, 

6. and 7. Lowest of all stand the two kin- 
dred qualities so nearly allied to purely physi- 
cal ones, yis. meUdumtneti and fcuoUiAy ofuXter- 
anee. 

Helodiousness^ — still more the absence of 
the opposite quality, may, in some measure, be 
considered as subseryient to impressiyeness, 
but for this connexion it might perhaps be re- 
garded in no higher character than that of a 
roreign and accidental ornament^ not connected 
with any of the important ends and uses of 
language, and not haying application to it, but 
in two portions of its field, yiz. oratory and 
poetry. 

Eyen as between these two, yiz. melodious- 
ness and facility of utterance,— facility of ut- 
terance presents itself as standing on one 
account, in so flir as it has place, in an uncom- 
bined state, manifestly and considerably below 
melodwunMm, By_iszfieUence-in.-XfiapecLJ>f 
melodiousne ss, other persons bes ides the gttak.-- 
"er yf^r^^ ^=-6ffiif~pef8ons to the nu^er of 
which, in Sie case of the writer, there are not 
any limits, and in the case of the speaker none 



— by deficiency in that same respect, propor- 
tionably more or less displeased ; — by&cility 
of utterance , in so fkr as it is separable, and 
exists s^urate from melodiousness, one indi - 
yiduslal^e, yiz. the author, i^ affected % and 
heonly uTse fkr as the discourse being com- 
posed of signs of the audible kind, it comes 
accordingly to be made audible. 

Sscnoii XI. 

Of Ae QmUUiei duirabU in StyU, i. e. in Lan- 
gucw, comidered cu employed by thie or ikcU 
Individual. 

1. Simplicity. 2. Compressedness. 8. Clear- 
ness. 4. Impressiyeness ; and 5. Harmonious- 



ness. — Among the seyeral distinguishable qua- 
lities which presented themselyes as desirable 
in language in general, in the whole structure 
of eyery language, by vhateoeyer huids em- 
ployed, these fiye pnesented themselyes; to 
the case of this or that individual, considered 
as taking in hand this or that language in 
particular, and applying, it to his own pur- 
pose, whatsoeyer be that purpose, these same 
five qualities will, it is beUeyed, be found 
alike applicable, and with eqnal propriety and 
adyantage. 

Of the seyeral qualities desirable in the case 
of language in general, considered without 
referenoe to an indiyidnal employer of the 
instrument, there are two others, yiz. copious- 
ness, and &cility of utterance or say pronuncia- 
bili^, wfaidfr are not thus applicable. 

1. Of these, oopiousness seems scarcely to 
haye any application to the case of an indiyidnal 
speaker or writer. In his case copiousness 
bears reference to the occasion and the sub- 
ject. Occasions are n6t wanting wiUi refer- 
enoe to Tiiiich a sufficient degree of copious- 
ness may be exhibited in the compass of a 
sin^^e word.* In so far as the language which 
he employs fiiils of being adapted, adequately 
adapted, to the subject, the most consummate 
writer or speaker will not be able to giye to 
his style the quality of copiousness. In the 
natiye language of New South Wales, the most 
consummate master of the language of that 
country would not be able to deliyer an intel- 
ligible argument in the English court of Com- 
mon Pleas, in an action of Repleyin, or on 
what is called a point of Practice. 

2. Pronundability, or Facility of Utter- 
ance. — In this we haye seen another quality, 
the applicability of which will be found to be 
confined to the case of a whole language, in 
contradistinction to that of an individual con- 
sidered as making use of it. 

In so f)B^ as the language in which he ex- 
presses himself affbrds a choice, it will natur- 
ally be, especially in this experienced and 
polished age, among the cares of every well 
educated man, especially of the poet and the 
public speaker, to put aside rather than look 
out for any of those difficultly pronounce- 
able sounds, which the usage of early times 
happens to have introduced into the language, 
and that of interyening times to have left 
in it. 

But if, throughout its whole texture, the 
language abound in sounds of difficult utter- 
ance, ^e utmost possible skill on the part of 
him by whom it is employed, may be insuffi- 
cient to give utterance to a discourse of con- 
siderable length without suffering uneasiness, 
and, in his intonation and deportment, exhi- 
biting sensible marks of such his sufferance. 

Without much toil to himself, a statesman 
of the Hottentot country might perhaps, for a 
considerable time, continue to display his elo- 



* The word atray, for instance. 
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quence ; but to An European beared, the idea 
of continual difficulty, and considerable un- 
easiness, would all the while present itself.* 

One quality there is which will be seen to 
depend on the indiyidual alone : — on the use 
made by him of the language, whatsoeyer it 
may be. For the desigiiation of this quality 
no appellative more apt has been found than 
the word dignity. 

By the word dignity, no such meaning is 
here intended to be expressed as that w£^ch 
is conveyed by the word pomponty. 

With or without dignUy, pmnposity is a qua- 
lity that may be given to a man's style by in- 
appropriate choice of words taken singly, — 
by words selected for the purpose of impress- 
ing on the imagination the ideas of grandeur, 
sublimity, and importance, commonly at the 
expense of clearness, — words calculated to 
gratify the ear, with pleasure produced by ap- 
propriate melody and harmony. 

The quality for the expression of which the 
word dignity is here employed, will be found 
to depend, — ^not upon the choice of terms 
taken singly, but principally or exclusively 
upon colloccttiony — and that not so much upon 
the coUocation of words taken singly, as upon 
the collocation of whole sentences, and their 
component clauses or members. 



CHAPTER V. 

OF IMPROVEMENT CONSIDERED AS APPLICABLE TO 
LANGUAGE, OR THE MEANS BT WHICH, IN 80 
FAR AS THE PARTICULAR LANGUAGE EMPLOYED 
BY AN INDIVIDUAL ADMITS OF THE POSSESSION 
OF THEM, THE PROPERTIES DESIRABLE IN LAN- 
GUAGE MAY, ON EACH OCCASION, BE SECURED. 

Section I. 

Qucgtions applicable to linprotanents in Lan- 
gvwje. 

To make an improvement, or improvements, 
in a language, is to cause it to possess, in a 
higher degree than it docs at the time in ques- 
tion, some one or more of the qualities desirable 
in a language ; of these, a list, as complete as 
it could be made, has already been given.f 

An imaginable ulterior species of improve- 
ment would be the putting language in gene- 
ral, or this or that language in particular, in 
possession of some quality, of which, till the 
time in question, no language was ever pos- 
sessed. But, if the list above referred to be 
what it was intended to be — a complete one, 
on this supposition this imaginary species is in- 
capable of being exemplified and realized. 

* The language of that country is said to con- 
tun in it sounds unexeroplified in any European 
language, and wiUiout a course of labour such as 
hatb never yet been submitted to, not utterable ^ 
any European oi^gans. 

t See chapter V. 



In connexion with ibis subject, the fbllowing 
are the questions which seem to call for an an- 
swer : — 1. What alterations have a jnst claim 
to the title of improvements ! 2. In what way, 
and in what manner, have t^ey actually be^ 
brought about without design ! 3. Whether 
any, and what improvements are capable of 
being brought about by design; in other words, 
in what shape, or shapes, the nature of kn- 
guage admits of improvement ! And, 4. By 
what hands, and in what manner, improvement 
in these several shapes may be effected or pro- 
Aoted ) 

Section II. 
Whca Alterations may he deemed ImprotanenU. 

Short is the answer which, for this question, 
may suffice. Of the qualities desirable in lan- 
guage, the following list has been given, — viz. 
1. Clearness ; 2. Correctness; 3. Copiousness; 
4. Completeness ; 5. Non-redundance, or sim- 
plicity; 6. Compressedness; 7. Pronunoiability; 
8. Melodiousness ; 9. Discibility ; 10. Docibi- 
lity ; 11. Meliorability ; 12. Decorability ; 13. 
Impressiveness ; 14. Dignity ; 15. Pathetical- 
ness. In so far as this Ust is correct and com- 
plete, the answer to this question has been 
already given. 

If the list above given be a complete one, 
then it is that, in the qualities otmtained in i€, 
added to their respective opposites, we have 
all the qualities, good and bad, of wldch a lan- 
guage is susceptible ; and, if so, then will every 
alteration, to which the name of improvement 
can vnth propriety be applied, consist in be- 
stowing upon the language, — t. «. the aggre- 
gate of the words of which the language is 
composed, one or more of these qualities in a 
higher degree than that in which it was re- 
spectively in possession of them before. After, 
and in consequence, and in virtue of the im- 
provement, the language will, pro tanto, and 
to the extent of the improvement, be more 
copious, more simple, more compressed, more 
clear, i. e. freer from ambiguity and obscurity, 
more impressive, more melodious, more easy of 
utterance, more ornamental, &c., than before. 

Section III. 
What Improvements take Place vithovt Design. 

Improvements made without design) No 
certainly; in all the several shapes in which 
all the several improvements that have ever 
been made, in none of them has it ever heca 
made any otherwise than vnth the design of 
doing what was done. In what sense, then, 
without design ! In this sense, — viz. without 
any general sorvey taken of the language ; 
without any such thought as that of doing, on 
the individual occasion in question, that which, 
on that individual occasion, was done. 

1. Copiousness. For the purpose which the 
individual had in hand, a new word is thought 
wantingy-'he accordingly makes one. 
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2. Simplidty. On the ocoasfon in hand, a 
phrase, a word, a part of a word, which by 
others had been employed, presents itself to 
him, but presents itself to him in the character 
of a superfluous one, or as not better adapted, 
or as less fit than some other which presents 
itself at the same time, — he, in consequence, 
according to the nature of the case, leares it, 
or throws it out, — ^forbears to employ it, or ex- 
cludes it. 

And so in the instance of the seyeral other 
desirable qualities.* 

Section IV. 

By what Hands, and in vhat vray Impror^mentt 
in Language are capable of being efected, or 
promoted, 

Indiridual and simple practice, individual 
instruction, free association, government au- 
thority, — ^by these several expressions, so many 
diflTerent hands by which, or so many modes in 
which, improvement, in this field, is capable of 
being effected or promoted, may be brought to 
view.f 

In so far as in the nature of the case, im- 
provement is capable of beftig introduced into 
language by practice, — by mere individual 

Practice, — any individual may, with more or 
»8 prospect of success, take his chance for in- 
troducing it. 

And by what means t Jn9wer,—By clothmg 
the discourse employed by him on each indi- 
vidual occasion, with all the several properties 
desirable on the part of human discourse ; re- 
gard being had to the particular occasion on 
which it is so employed; these several proper- 
ties being such as are subservient and contri- 
butory, to the several euds in view, for which, 
on the individual occasion in question, language 
is employed. 

If, of these same piroperties, the above enu- 
meration is complete, then so it is that, of 
every alteration held up in the character of an 
improvement, the effect, if that character does 
in any way belong to it, will be to invest it 
with those same properties, one or more. 

In England, we hear of this or that man, 
operating in his individual capacity, having 
made improvements in language. We hear 
of Voltaire, of Junius, of Burke, of Johnson, 
of Groldsmith, as having given force to, or put 
a polish upon, the language of their respective 
countries. 

Now, in what way can these men, any one 
of them, have made any improvement in the 
language 1 — ^that is to say, in the language 
employed by other persons, one or more or 
all ! Answer, — Voltaire, &c., writes, other 
persons in number and proportion, more or less 

* There is here a notandum, *^o on bringing 
them to view in the 8»memsamwJ*^Ed, 

f With die exception of a sentence or two on 
imttmetionf merely initiatory, indioidHal practiee 
it the only one of ^eie that has been found dts- 
cosBod in the Um.—Ed, 



considerable, write, on this or that subject; 
with or without thinking that they are en- 
deavouring to imitate him, they endeavour to 
write in the same or a similar manner. 

Sbction V. 

Externally applied Instruments of Improve- 
ment, 

External instruments of improvement for 
augmentation of the usefitlness of the several 
desirable properties of language, are — 

I. For abbreviation of the signs ; thence 
saving in the labour employed in forming, and 
thereby making use of them. 

1. ^ort-hand applicable and applied to all 
subjects. 

2. Alegomorphic abbreviation, — viz. 1. Fi- 
gures instead of letter-press; 2. Algebraic char- 
acters instead of figures. 

II. For diffusion, or say, giving increase to 
the number of the persons capable of receiving 
participation in the benefit. 

1. Instruments whereby increase is given 
to the diffusion of audible and evanescent 
signs: — 1. Stentorophio tubes ; 2. Pipes, such 
as those employed in the conveyance of water 
and gas ; 3. Cannon — ^for, to a Umited degree, 
neither are these hostile instruments altoge- 
ther incapable of being applied to a peaceable 
and usefhl purpose. 

2. Diffusion by means of signs visible and 
permanent, independent of conveyance : — 

1. Letter-press substituted to manuscript ; 

2. Manifold mode of writing.; 3. Means of 
presenting to the view of a speaker or writer 
the words he has need of,-— Synonymation, as 
in the Gradus ad Parnatsum ; 4. Dictionaries, 
whereby of the idea expressed in this or that 
language, corresponding equivalents are pre- 
sented in this or that other language. 

3. Diffusion by means of conveyance : — 1 . 
Letter-post ; 2. Telegraphs, diurnal and noc- 
turnal. 

III. Durability — increase given to. 
Instruments o{ durability are engravings in 

stone or metal. 

Section VI. 

Rules for Clearness, i. e. the Avoidance of Am- 
biguity, Obscurity, and Debility ^ so far as de- 
pends upon the choice of Words taken singly. t 
Rule I. When the language affords a word 
appropriated exclusively to the expression of 
the import which alone it is your intention to 
express, avoid employing any word which is 
alike applicable to the expressing of that im- 
port, and a different one which may require 
to be distinguished fh)m it. 

Examples : — Substantives, adjectives, ad- 
verbs,— in the instance of all these parts of 

X For further remarks by the author on the sub- 
jects embraced in this and the succeeding section, suo 
Nemograpby, in voL iil p. 233, et scq. 
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speech, freqaent breachea of this rule may be 
fonnd. 

I. Subttantives. — 1. The word tade em- 
ployed instead of the word reliA, To rdUk 
a thing is to taste it with pleasure. Do yon 
relish this peach! In this question there is 
no ambiguity, not eren fbr a moment But 
instead of this, oftentimes we find,— Do you 
taste this peacht and so in the case of almost 
any other source of pleasure; for example, a 
poem, a sonata, a building, a landscape. 

In the French language, there exists no 
Impropriate word by whidi pleasure is repre- 
sented as an accompaniment of the perception 
indicated ; no word expressiye of, I tatU viik 
pUatwre, Chuter is to UutU; and for, to rdith, 
there is again this word, and no other. In 
French, therefore, this imperfection, this ambi- 
guity and inadequacy, this incompleteness, 
and consequent incorrectness of expression, is 
the result of necessity. In the word taste, 
when employed instead of the word relish, 
this imperfection is needlessly and inelegantly 
copied. Why I Answer, — ^from affectation 
and Tain glory, to giye the hearer or reader 
to understand that the speaker or writer is so 
well acquainted with that foreign language, 
that it is more readily present to his memory 
than his own language. 

II. A<yectiyes. — EW^er employed instead 
of each. To the word either belongs an exdu- 
sive signification, which belongs not to the 
word each. Where the idea c? exclusion is 
not intended to be conTeyed,how sloyenly and 
absurd is it not to employ a word by which 
the exclusion is expressed ! Yet of negligence 
in this shape, examples are continually occur- 
ring. 

Poetry is the species of composition in 
which it is most frequent. There it has its 
excuse, — 1. In cases where the monosyllable 
each would not, so it may be that the dissyl- 
lable eHker will suit the measure. 2. In poe- 
try, distinctness is less requisite than in prose. 
A uniform distinctness would eren be incom- 
patible with the nature of the composition, 
and fktal to the design of it. To produce and 
keep up in the mind, confdsion, so it be but 
accompanied with pleasure, is an object not of 
aversion, but of endeayour and study. 

To affectation may the sin against propriety 
be imputed in this case, as well as in the last 
preceding one. 

In saying tatU^ when he means rditk, a man 
pleases himself with the thought of showing 
how &miliarly he is acquainted with the lan- 
guage of France, 

In saying either, when he means each, a man 
pleases himself with the thought of showing 
how fiuniliarly he is acquainted with the lan- 
guage of poetry. 

Affectation Uie genus, pedantry thf species ; 
formerly the dress most frequently xwom by 
pedantry was Greek and Latin; latterly, it is 
French and poetry. 

To the ambiguity attached to tlys impro- 



priety, one oiicnmstance alone operates in 
some measure as a paUiatiye. If so it be, 
that for predicating what yon meant to predi- 
cate alike of two things, A and B, the word 
yon haye employed is a word by which one of 
them is excluded : conceiye the word repeat- 
ed, then, one after the other, they are both of 
them oomprised. First introduce A without 
B, then introduce B without A^ — both of 
them are introduced ; but how much better 
would it not be if, without any such unintend- 
ed exclusion, both were introduced at once. 

All, every, each, eitker,-^iiieae oollectiye 
ac^ectiyes are none of them absolutely inca- 
pable of being employed for and instead of any 
of the rest ; but they haye each of them its 
appropriate and most proper sense. 

Thus it is throughout, in regard to words 
which with reference to one another, in com- 
mon acceptance and discourse, pass fbr syno- 
nyms. Take any two of them ; by neither, 
perhaps, is exactly the same idea expressed 
as is expressed by the other. In many in- 
stances, howeyer, so it is that without impro- 
priety, and yrithout inconyenience, one of 
them, perhaps either may be employed instead 
of the other. 

III. The word future employed instead of 
the word subeequent. Future and subsequent 
are both of them names of relations, terms of 
reference. By each of them, two portions of 
time, an antecedent and a consequent, are 
brought to yiew. By the term subsequent, the 
point of time brought to yiew in the character 
of an antecedent, is that which, with reference 
to the state of things or transaction spoken of, 
Was present ; this alone, and not the time at 
leAicA that same state of things or transaction, 
is spoken of. Thus stands the matter, in so 
fur as concerns the word subsequent. In the 
use of it nothing of ambiguity is to be found. 

Now as to the term future; but for the 
oontext, — from which, upon reflection, it may 
be concluded that the time from which the 
ftiturity is reckoned, was the time when the 
state of things or transaction spoken of was 
present, — that time would always be the time 
in which the discourse, if oral, was spoken, if 
in writing, was written. 

From the promiscuous use made of these 
two words, suited to yery different purposes, 
confusion and absurdity are continually arising. 

IV. Restrictiyes, such as alone and only. 
By these words, what is constantly understood 
is, that the purpose for which Uiey are em- 
ployed is the narrowing the import of some 
word or other to which they are respectively 
annexed; that which in many cases cannot 
be collected but from the context, nor from 
the context without some difficulty, is, to 
which, of all the words in the sentence, the 
restriction is meant to be applied. 

1. Substantive in the nominative case, (t. e, 
name of the agent.)' 2. Ai^eotive agreeing 
with do., (ft. e, quality ascribed to the agent.) 
3. Verb. 4. Substantive in the accusative 



Digitized by 



Google 



IMPROVEMENT. 



315 



emse, hum of the pfttSeni. 5. A^jectiTey agree- 
ing with do., (i. e. quality of the patient) 
6. AdTerb, in the oharaoter of the name of a 
qnalitjy of a qoality annexed to one or other 
of the acyeotiTes or to the yerb ; frequently to 
any one of these, with more or less propriety, 
may the reetrietion be conaidered as appU- 
eable. 

In English, what thickens the oonfbsion is, 
the indeterminate charaeter of the restriotiyes, 
<dom€ and onUf. Each of them is employed 
sometimes in the character of an ad^%v$, 
sraietimes in the character of an adverb; to 
exhibit the dilRBrent cases in whiq|i each, in 
contradiction to the other, is most proper, 
would of itself be a task of no inoonsiderable 
length. 

Required to exhibit so many forms, by 
means of which in the sereral cases, where 
the restriction is meant to be applied exclu- 
sively to the objects respectiTely signified by 
seyeral parts of speech, it may in such sort be 
iHPpUed to these seyeral subjects, that no mis- 
application whatsoeyer, howsoeyer transient 
and momentary, can take place. 

To solye this problem would be a task of no 
inoonsiderable length and labour, — but at the 
same time, of no inoonsiderable use. 

If of the words alone, and only, the one were 
always an ac^ectiye, the other always an ad- 
verb, the difficulty of the task would be much 
less than it is ; but, unfortunately, as has been 
just obeeryed, no such constant distinction has 
place. 

V. Ordinals: more especially the word 

Of the aptitude of this term to inyoWe in 
ambiguity the import of the sentence in which 
it is employed, the causes are of the same na- 
ture in this instance, as in that of the restrio- 
tiyes, ahne and ofi^y, yiz. — 

1. Uncertainty of the part of speech, and 
thence of the subject, to which the attributiye 
is meant to be applied. 

3. Uncertainty in regard to the part of 
speech to which it is meant to be considered 
as belonging, yix. whether an ac^ectiye or an 
adyerb. 

Example of the mode in which the ambi- 
guity may be ayoided. 

1. Ambiguous expression. — Columbus first 
saw Hispaniola. 

2. Conrespondent pair of sentences, by which 
the existence of the ambiguity, and at the 
same time, the mode of ayoiding it, are indi- 
cated. 

(1.) Columbus was the first person who ever 
saw Hiipaniola. 

{2,) (MTthe islands now called the West India 
Islands, Hispaniola was the first that Colum- 
bus disooyeied. 

The plural number is, in a particular de- 
gree, liable to be prodnctiye of perplexity and 
misstatement 

Rule II. For remedy, substitute the singular 



to the plural number where substitutable with- 
out impropriety ; and by one means or other it 
may generally be so substituted. 

Rule III. Unless for special reason, by 
whatsoeyer name an object has once been 
designated, by that same name and no other, 
continue to designate it, or if, on any account, 
you find it matter of necessity or conyenienoe 
to employ for that purpose this or that other 
name, take care to giye notice of tiie change. 

Eadem naiuraf eadem nomenelatura. 
Whene'er the same nature. 
The same nomenclature. 

Conyerse of the aboye Rule. — Whatsoeyer 
be the object, for the designation of which a 
giyen word has been employed, employ not 
that same word for the designation of any 
other object ; unless so it be, that the word 
being a generic one, on the first occasion it 
was employed for the designation of the whole 
genus or of one species ; on the other occasion, 
for the designation of another species of the 
same genus. 

Rule IV. Prefer yerbal substantiyes to 
yerbs. 

Numerous are the instances in which, for 
the giying expression to the import in ques- 
tion, a single word in the form of a yerb, may 
in some sort suffice, and is firequently made to 
suffice ; and ayerbaJ noun from the same root, 
with the addition of some yerb of extensiye 
sign, and proportionally frequent use may also 
serye ; as when, instead of to apply , the phrase 
to ma^ application is used. From this sub- 
stitution convenience is frequently found to 
result 

The noun from the same root is commonly 
a Terhal noun; a terbcU noun of that sort, 
which serves to designate, in the first place, 
the species of action, for the designation of 
which, the yerb, including all the several ad- 
juncts and modifications* belonging to that 
complex part of speech is used ; and tiienoe, by 
an almost imperceptible transition, the state of 
things produced by that same act 

This yerbal noun, when thus obtained in a 
state of separation horn these adjuncts, which, 
form so many parts in the composition of the 
very complex part of speech called a verb, 
and which in this its separate state, becomes 
the name of a sort of fictitious entity, of a sort 
of fictitious body or substance, is, in this state, 
rendered more prehensible. Being thus pre- 
hensible, it is more easily, and thence, direct- 
ly brought to yiew, and being thus brought to 
yiew, it is capable of being employed as a 
common subject to any number whatsoeyer of 

* Viz. The adjuncts derignative of the time of 
an action, the number of the i>enon or persons con- 
cerned in it, and the point or view in which in re^ 
■pect of certainty, the act in question was contem 
plated. 
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propositions that may be requisite for predi- 
cating, whatsoever the nature of the case re- 
quires to be predicated, of the sort of act in 
question, or of its result. 

By means of a few yerbs of extensiye im- 
port, such as the above word fnake, capable of 
serving, as it were, in an ctuxUictry character, 
introduction may, in most cases, be given by 
each of them to a large number of names of 
fictitious entities, and the advantage in ques- 
tion compassed to the utmost extent, of which 
it is susceptible. 

When a characteristic verb, thus capable of 
being resolved, into a oorrespondently charac- 
teristic verbal noun-substantive and an un- 
characteristic auxiliary verb, has been employ- 
ed, a practice not unfrequent is, to follow it 
by some relative which has for its antecedent 
the verbal noun, the import of which is implied 
in that of the characteristic verb ; subjoining, 
or not subjoining, to it the antecedent noun 
thus implied. 

Example 1. The implied antecedent brought 
to view as if repeated. 

If yon would gain the populace, upon every 
favourable occasion apply yourself to their 
senses ; thi$ appliocUion wiil do more for you 
than the closest train of reasoning. 

2. The implied antecedent not brought to 
view, but only tacitly and implicitly referred 
to. 

If yon would gain the populace, apply your- 
self upon every favourable occasion to their 
senses; this will do more for yon than the 
closest train of reasoning. 

If the verbal noun, Uie name of the ficti- 
tious entity, have, in a preceding sentence, been 
expressly brought to view, the repetition of it 
in the succeeding sentence, will have the good 
effect of reviving and strengthening the first 
impression. On the other hand, insert the 
verbal noun in the succeeding sentence, with- 
out having inserted it in the first, the conse- 
quence is that, in this way of speaking, a sort 
of false intimation is conveyed, — an intima- 
tion, that the verbal noun employed in the 
succeeding sentence, had already been em- 
ployed in the preceding one. 

Leave the verbal noun altogether uninsert- 
ed, the result is still more awkward. '* This 
will do so and so;'* what is it that will do so 
and sot To this question no answer being 
given by the writer, the reader is left to hunt 
for one. 

Rule V. — When, for the designation of the 
idea in question, no other appelUtive is in use 
but one which is tainted with ambiguity, pre- 
senting in coigunctioh with the idea required, 
another which is different from it, and which, 
on pain of being led into error by it, must be 
distinguished from it, or say, seen to be differ- 
ent firom it,>HBubstitute another word which 
is free from all ambiguity, presenting to view 
no idea other than Uiat which is wished and 
endeavoured to be presented by it. 



Example gathered from the field of penal 
law. — ^To acts considered as having been taken 
for the subjects of prohibition, is universally 
applied the appellation of offence. But when 
in regard to these acts, the desire is, to pre- 
sent to view the quality, or say, property, on 
account of which they have been constituted, 
or it is in contemplation to constitute them, 
offences; for conveying this idea, no other. word 
is in use than this same word offence. By law 
the act is made an offence, — and why I An- 
swer. — Because in its own nature it is an of- 
fence. Generally speaking, the idea, which in 
this case i% associated with the word offence, 
is that of maleficence, 'that is to say, the pro- 
perty which the act, to which this appellative 
is attached, has, or is supposed to have, of 
making a defiilcation more or less consider- 
able, from the aggregate happiness of the com- 
munity. In so ftr as the greatest happiness 
principle is the ruling principle, on no other 
ground can any species of act be taken in 
hand by the legislator, and by prohibition and 
eventual punishment, constituted an offence. 

This ambiguity, it has seemed to me, matter 
of high importance to remove. Aooordinglyy 
continuing to employ the term offence, for 
designating the frMct of the act having been, 
taken for ihe subject of prohibition,— for the 
purpose of 'bringing to view the quality, in 
consideration of which it was my desire to see 
it thus dealt with, I employed the word nMU- 
Jicence; giving to the act in which this quality 
was beholden by me, the appellation of a mo- 
lefieetU act. 

Once having become sensible of the need 
there was of a word for this purpose, and 
having accordingly formed the determination 
of being on the Uwh-out for such an one, I soon 
found that I had not far to look : beneficent^ 
beneficence, were words already not only in the 
language but in every mouth; in the language 
(the Latin) from which they were derived, 
correspondent and opposite to them I saw the 
words nuxleficent and nwleficence. 

Thenceforward, instead of not knowing what 
to say, unless it were in a roundabout way, or 
saying, this act is an offence, and therefore 
ought to be made an offence, it has been my 
custom to say the sort of act thus described 
is a maleficent act, and that in such sort and 
to such an amount, that by apt prohibition, 
backed by apt eventual suffering, it ought to 
be constituted an offence. 

SECTION VII. 

Rides for Cleameu, and thence for Impremve- 
ne$s, 80 far at depends upon CoUooation. 

Rule I. TMieresoever it is of importance 
that two objects be distinguished from each 
other, be careAil so to order the expression as 
to render the distinction between them as clear, 
i. e. the contrast between them as strong, as 
may be. 
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Rale II. — When the two objects belong to 
the same scale, the difference between them is 
in degree, and in degree only. In that case, 
what is to be endeayoured at is, that that 
which is considered as entitled to stand at the 
higher degree, shall not be placed at any lower 
degree, that which onght to stand at the 
lower degree not at any higher degree, so that 
the difference of degree may be correctly in- 
dicated. 

Rule III. — Whea the objects belong to the 
same scale, placing in the situation of contra- 
dietory propositions the two propositions where- 
by they are spoken of, does not place the dif- 
ferences between them in so strong or in so 
dear a point of view as that in which they 
wonld be placed by an indication of the de- 
grees which they respeotirely occupy. Milled 
com is not cold ; ice is cold. By these ex- 
pressions, how feebly and inadequately the 
difference in temperature between the two 
bodies is represented, is sufficiently manifest. 

Rule IV. — When contrast is meant to be ex- 
hibited, keep to the same words throughout, 
till you come to those by which the contrast 
is meant to be exhibited. 

Rule V. — For impressiveness, put not the 
names of two leading objects in one sentence, 
unless when they are under the same regime. 
One thing at a time. 

Rule VI. — Of that idea which is the principal 
one, and to which in the sentence in question 
the purpose requires that the attention should 
be principally attached, put the sign in the 
first place, or as near the first place as the 
state of the grammatical relation will admit. 

An inconyenience attendant on this mode of 
collocation is, that it will seldom be that which 
would be pursued, or without presenting the 
idea of affectation could be pursued, in oral 
discourse. It is on this account with reference 
to the most usual order of discourse, termed 
inyersion. 

But the reasons which perhaps would render 
this mode of collocation difficult and unusual, 
and thence unpleasant, in oral discourse, do 
not apply, at least with equal force to written ; 
since in this case for marshalling his words in 
such sort as to him seems best, a man may then 
take whateyer time is necessary. 

Rule VII. — Use antecedent modifications. 1 . 
They prevent instead of correcting misconcep- 
tion. 2. They excite the collateral idea of 
self-command on the part of the speaker or 
writer. This is the, or a, reason why I find it 
not pleasant to begin a sentence with a no- 
minatiye ease. 

Rule VIII.— Every clause not expressly 
ampliative is restrictive. 

Rule IX.— When in relation to the cUuse in 
question, having the effect of a limitative, am- 
pliative, or in any other way modificative,clause, 
your intention is that the import of it shall be 
understood as applying exclusively to some 
one, to the exclusion of one or more other 
clauses, the nature of the case affords two 



expedients, either of which will suffice for in- 
suring the production of the desired effect. 

1. It is only in one case that the first of 
them applies ; and that is, when the clause to 
which it is intended that the modification 
should be considered as applied, is that which 
it is intended should stand before any of the 
others to which it would be capable of being 
applied. In this case put the modificative 
clause before the clause intended to be mo- 
dified ; and in this way modificative clauses 
in any number may be made to precede, and 
by that means exclusively attach upon one 
and the same modificand. 

2. The otherexpedientisapplicable to all sorts 
of (^es. It consists m inserting the modifica- 
tive clause within the modificand. By this 
means it is to this modifiable clause to the ex- 
clusion of all other modifiable clauses, that it 
will be found applicable. 

In the wording of acts of Parliament, and 
indeed in discourses in general, this expe- 
dient is pretty generally employed, and that 
with manifest good effect 

Rule X. — Between an antecedent substan- 
tive and its relative, be carefiil not to inter- 
pose any word, capable of being, though it be 
but for a moment, understood as meant to be 
taken for the antecedent of that same relative. 

Rule XI. — The list of topics given, treat 
them in the same order, — change not the order. 

Rule XII. — When of two or more ideas 
brought to view in the coarse of the same pro- 
position, sentence, or clause, there is some one 
to which, whether to the exclusion of, or in 
preference to, the rest, it is your wish that for 
the purpose of its being impressed into his 
mind with a pre-eminent degree of force, the 
attention of the hearer or reader, to the end 
that he may take particular cognizance of it, 
should be pointed, contrive so to turn the 
phrase, as that the word or words designative 
of that idea, shall occupy the fh>nt of ^e sen- 
tence. 

Example.— Say, " When it is by word of 
mouth that the communication is made^' — 
rather than, ** When the communication is 
made by word of mouth." 

In the latter form, the attention is divided 
between Ihe consideration of the general fact 
of the mftVing the communication in question, 
and that of the particular mode in wldch that 
operation is proposed to be performed, and by 
this division, the impression made by the words 
indicative of the particular mode is more or 
less weakened, — in the first form, the attention 
is without division fastened at once upon the 
only one of the two objects to which on the 
particular occasion in question it was meant 
to attach it ; the attention is pointed to oue 
of the two objects in preference to the other 
at least, if not to the exclusion of it. 

Rule XIII.— Phice not in a strong light,— 
place not in an impressive point of view, two 
propositions, — two clauses in the same sen- 
tence. 
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For •zaapl«y->ft principal eUoBe and a 
daoM fHiieh ii emplojad to modify iV- or say 
a modificatiTe elanse. 

ReaflODw— Wben upon the aame lerel in tbe 
•eale of importance, two ofcjecta are thna 
placed at the aame time, the cottae<iaence iiy 
that between the one and the other Uie atten- 
tion is distracted ; it takes not a soffident hold 
of either of them. Present them to the mind 
one after another, it gra^ them with its nn- 
dirided force. 

Section VIII. 
RtiUtfor Correctnea and CompUUneu, 

Role I. — Correctness. — The more extensiye- 
ly general the terms yon hare occasion to em- 
ploy, be the more carefiil in examining t^ 
species otrntalned onder the generic appellation 
employed, and in considering whether that, 
whateyer it be, which you predicate of the 
genus, is with tmth predicable of these seyeral 
species. 

Rule II. — G>mpletene8s, or say comprehen- 
siyeness. — ^When on the occasion of any sort 
of operation which is prodactiye of beneficial 
effects when performed in relation to a certain 
species of snbject matters, look round for the 
seyeral genera within which the species in 
question is contained, and consider whether 
with correspondent beneficial effects the same 
operation may not be performed upon the other 
species contained in that same genus, all or 
some of them. 

So as to objects analagous to the one in 
question, without being congenen to it By 
this means are inyentions produced. 

Section IX. 

Of the Improvement of Language in respect of 
Coptou$neu, 

General Rule. — Exceptions excepted, the 
more oopious a language the better. New 
words and new combinations, to one or other 
of these heads may eyery improyement of 
which language is susceptible in respect of 
copiousness be referred. 

In whichsoeyer mode any addition is made 
to the pre-existing state of instruments of dis- 
course, the addition is prim&faeU, and, saying 
particular exceptions entitled to be set down 
to the account of improyement. 

Particular reasons apart, for the same rea- 
son that the first word that was oyer inyented 
was an addition to the stock of instruments of 
enjoyment and security; in a word, to the in- 
struments of wellbeing, so hat eyery other 
been, and so will eyery other be. 

On this head, therefore, the general rule is. 
The more eopiout a language it, the fttfttor^— the 
better adapted to the purposes of language. 

But to this general rule particular excep- 
tions are not wanting. As to the grounds of 
these exceptions, and thence as to the rules 



in cases of exeeptioB thai faaye plaee under 
this general rule, their ^aee will be fomd 
under the head of the next-mentioaed artlele 
upon the list of finalities desirable in laagnage, 
yix. timplieity.* 

Generally speaking, there exists in language 
a natural tendency to inqnoye ttaeU^ or, to 
speak strictly, to beeome improyed in reject 
of this deeinble quality. The same causes, 
by the operation of which the earliest aad 
scantiest stodc of the instruments of thoo^g^ 
and eonyersation were produced, eontinne in 
action, and will continue in action, witiiont 
end. Obseryation, experiment, experience, re- 
flection, diseoyery, inyention : all thrae are so 
many seeds of language, seeds from whidi new 
additions to the stock of words and combina- 
tions in eyery language are continually spring- 
ing up. 

As there exist cases in which the alteration 
made in language by increase giyen to the 
number of words, and oombinations of words, 
of which it is composed, cannot, with propriety, 
be set down to the account of adyantage, so 
are there cases in which, though tiie ad^tion, 
if made, is or would be of an adyantageous 
nature, yet, the addition finds the introduc- 
tion of it opposed, by yarious springs of hu- 
man action, by yarious principles of human 
nature. 

Indigenous weakness, yix. in the intellectual 
fMmlty, sinister interest, interest-begotten pre- 
judice, adoptiye prejudice ; in this part of the 
field of action, as in eyery other, will human 
felicity find these its enemies set in array 
against it, and opposing its progress at eyery 
step ; wUle, in so ikr as tiie m^e of enrich- 
ment is unseryiceable in any instance, the 
interests of all mankind are opposed to it. 

Section X. 
Mode$ of Enrichment. 

On tbe occasion of the explanation of the 
modes in which a language is capable of being 
enriched, two objects require to be considered, 
yix. 1. The tource from which the addition is 
deriyed ; 2. The mode in which it is made. 

Say enrichment ab intra, or home-drawn, in 
so far as the addition is drawn from the same 
language, — ah extra, in so far as it is drawn 
frt>m any foreign language. 

Simple modes of enrichment are, 

1. Indication of particular properties as 
applied to a giyen genus — as expressed by a 
generic name of any degree of amplitude. 
Examples of this mode of enrichment are 
afforded by the seyeral branches of Natural 
History and Natural Philosophy. 

2. Spiritualization or psychologization, in so 
far as of any name of any physi^ substance, 
operation or quality, application is made to 
the purpose of giying dedgnation to any oor- 



* See aboye p. 810, and note f attached to it 
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respondent, or snppoied correspondent, pey- 
ehologioal snbstanee, opention, or quality; 
the peyohologioal object being modelled from 
the physical archetype, as a bast in clay from 
any purt of the human figure. 

3. Formation of new words on the ground 
of analogy. Example — ftt>m beneficence, ma- 
leficence ; from beneficial, maleficial. 

4. By composition. The composite mode in 
which enrichment is performed, ia per ine^uali- 
totem, the words conjoined being in their im- 
port of unequal importance wifii relation to 
each other, Uie one may be considered as the 
principal, the other as being, with relation to 
it, the accessory word. 

In this case, let the number of words thus 
related and entering into the composition of 
the compound word be supposed to be no 
more thim two, the place of the accessory 
word will either be anterior or posterior to 
the principal ; if anterior, it may be termed, 
with relation to it, a prefix, — if posterior, it 
has been called, in Latin, a tujlx. 

Where the mode of enrichment is by com- 
position, it may be distinguished into ; 

(1.) Composition by simple aggregation, or 
agglutination, or coalition, yiz. without chuige 
in ,the signification of either of the two oon- 
stitoent elements, and without the need of 
supposing the addition of any other word as 
necessary to complete the sense.] l#f this sort 
is that which has place between a subject in 
the grammatical form of a tubttantite, and 
the name of an epithet or adjunct in the 
grammatical form of an aclJectiYe, as in the 
case of the words Tain-glory, fee-simple, plain- 
dealing. 

(2.) By aggregation with ellipses. Examples, 
1. Churdiyard, t. e, yard of the church : words 
omitted by ellipses, o^and the, 2. Foot-ball, 
ball for the foot to play with by kicking it. 
3. Mother-country, country which was as it 
were a mother to the person or persons in 
question. 

5. By importation of words from other lan- 
guages, dead or Hying. 

6. By addition to, not to say completion 
0^ each set of conjugates. A noun, taken in 
its sereral cases and numbers ; a verb, taken 
in its sereral moods, tenses, numbers, and per- 
sons. These aggregates may be considered as 
so many grammatical conjugates. By the 
term logicid conjugate, may be designated the 
aggregate of these same aggregates, — the 
whole stock of the aggregates capable of 
being formed of those aggregates. 

In the Greek and Latin Lexicon, or, say 
Dictionary, of Scapula, may be seen the seye- 
ral lists, of logical ooiyugates mkde to grow 
out of the same root ; say, out of some nonn- 
substantiye, taken in hand and considered as 
a root. Of the seyeral branches, or, say rami- 
fications, thus seen growing out of one and 
the same root, each one is expressiye of an idea 
bearing a determinate relation to the idea 
designated by that same root. 



Sbction XI. 



Imvortation of Words from Foreign Languaaes, 
aead and Hmng — Ut Adtantages and Vie- 
advant(tgei. 

There exists not that state in life, be it 
eyer so humble, in which a man's wellbeing 
is not, in some shape or other, in some degree 
or other more or less dependent on the ac- 
quaintance he has with his own language, — of 
ihe language in which he not only conyerses 
but thinks. Language being not merely the in- 
strument of discourse but, moreoyer,the instru- 
ment of thought, the stock of a man's ideas 
is limited and determined by the stock of the 
words which he finds at his command for giy- 
ing expression to those ideas. 

In eyery language, words are found in dus- 
ters growing out of the same root. Whatso- 
eyer be the duster to which the word in 
question belongs, the comprehension a man 
has of its import is comparatiyely imperfect, 
if it include not a more or less genenl ac- 
quaintance with the whole cluster to which it 
bdongs. In the stock of words of which the 
English language is composed, a yery oonsi- 
derable, not to say the largest, portion, are 
borrowed from some one or other of seyeral 
foreign languages ; in some instances at a yery 
early date, in others at difilsrent points of time 
from the remotest down to the most recent. 
In some instances these words so borrowed 
were transplanted in a single state, in others 
in large dusters, in others in smaller dusters, 
which, after transplantation, haye gradually 
grown into larger ones. 

When a word has thus been transplanted 
and naturalised in a single state, the concep- 
tion entertained of its import by persons alto- 
gether unacquainted with the duster to which 
it belonged in the language from which it was 
borrowed, is always yery obscure and mper- 
fect in comparison with that which he has of 
a word which forms one of a cluster, more or 
less complete, originally of the growth of his 
own language, or fiilly rooted and natunUsed 
in it 

These languages are some of them of a 
northern, some of them of a southern origin ; of 
the northern, the one principally borrowed 
from is the German ; of the southern, the 
French. Among ancient languages, those 
prindpally borrowed frt>m are the lAtin and 
Greek. The Latin being the language from 
which the French has borrowed a great part, 
perhaps the largest part, of its wor£ ; hence in 
the instance of many words of Latin origin, it 
remains a question whether the word was de- 
riyed from ^e Latin immediately, or remotely, 
through the medium of the French. The Greek 
being the language of the writers from whom 
the first crude notions respecting most of the 
arts and sdenoes were deriyed to us ; hence the 
appropriate terms, expressiye of the subject- 
matters and operations belonging to those se- 
yeral branches of art and sdence, haye in a 
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large proportion been borrowed from that 
language. £yen when the snbject-matter, in- 
strument, or operation, is itself new, a conve- 
nience is found, on sereral accounts, in taking 
its name from a foreign language, more especi- 
ally from the 6reek,rather than from our own. 

For characterizing an object which not only 
ifl new, but is designed to be presented as 
such, a word as plainly new as the object it- 
self is meant to be represented as being, is 
much more conyenient than any old word 
taken from the old-established stock of words 
belonging to the language ; for when any such 
old-established word is taken and thus em- 
ployed, it comes with the whole of its original 
import adhering to it ; and the consequence is 
that it presents to the mind instantly and to a 
certainty, a multitude of old ideas which on 
the new occasion it is not intended to present ; 
and this in the most perfect manner, while it 
is only in a manner comparatirely imperfect 
that it presents the new idea which it is in- 
tended to present. 

Borrow the word from a foreign language, 
and that a dead one, from the Greek, for ex- 
ample, this confusion is aroided. Let but the 
reader have once succeeded in his endeavours 
to establish an adequately constant associa- 
tion between the new idea you mean to im- 
press upon his mind, and the new-coined or 
imported word employed by you for expressing 
that idea, (for which purpose, in the first in- 
stance, an explanation, more or less particular, 
will, to persons unacquainted with the lan- 
guage so borrowed from, be always necessary,) 
thenceforward, as often as the new word is 
presented to his mind, the idea which it brings 
with it will be the yery idea which it is your 
desire it should present ; that and no other, 
that idea alone, unaccompanied by, and un- 
ologged with, any other. By the very descrip- 
tion of it thus given, this mode of proceeding, 
it is however evident, has its difficulties, and 
thereby its inconvenience. 

The difficulty consists in getting men to give 
themselves the trouble of establishing this 
association; whereas, when the language firom 
which the word is taken is a man's own lan- 
guage, the association, such as it is, is already 
formed ; and howsoever clumsy the new ap- 
pellative appears, and howsoever troublesome 
the cluster of collateral and (with reference to 
the purpose in question) irrelevant ideas it 
stands associated with, and however confused 
and inadequate the import is which it has the 
effect of presenting, still it can scarcely fiul <^ 
bringing to view an import having some simi- 
larity to the one which it is intended to pre- 
sent; whereas, if it be a word of altogeUier 
foreign original, no other word of the cluster 
it belongs to being presented to the mind of 
the person in question, the necessary result is 
that, if the explanation attached to it has 
either never been received into the mind, or, 
after having been so received, has dropped 
out, the word is so much unmeaning sound, 



not presenting any the faintest intimation of 
the import which it is intended to present. 



CHAPTER VI. 

ANALYTICAL VIBW OP THE MATTER OP THOUGHT 
AND INTERNAL ACTION; CORRESPONDENT VIEW 
OF THE MATTER OP LANGUAGE. , 

Section I. 
Thought the Bcuii of Language. 

Of language, the primary and only original 
use is the communication of thought, the con- 
veyance of thought from mind to mind, from 
the mind of a speaker to the mind of a hearer. 

All thought belongs either to the intellec- 
tual or to the volitional department of the 
mind — to the undenianding or the will, 

A portion of the matter of language is fre- 
quently termed a discourse.* 

By every portion of discourse, oommunica- 
tlon is endeavoured to be given of the state 
which, in some respect or other, one or the 
other of the above departments of the speaker's 
mind is in. 

Acts of the intellectual department or faculty 
are, 1. Simple perceptions ;t 2. SentatioMi 
i. e. perceptions attended with pain or plea- 
sure ; an<# 3. Judgments or Opinions. Re- 
membrance is but the work of a particular 
species of perception. Of the general faculty 
of sensation, a particular impression is the ex- 
ercise or exemplification of the memory, the 
correspondent idea, t. e. the copy of that same 
impression as taken by and preserved in the 
mind. 

Of judgment, the tuhjects are, 1. Points ot 
similitude between object and object. 2. Points 
of dissimilitude between object and object. 
3. Existence or non-existence of the relation 
of cause and effect as between object and 
object. 

Simple perception is not capable of erring, 
no, nor sensation neither. But judgment is, 
on the part of every person, and on almost 
every occasion exposed to error. 

A state or act of the mind in which judg- 
ment is continually included, is apt to be con- 
sidered as an exemplification of perception 
alone, or sensation alone. Such is the case 
with all instances of the exercise of the organs 
of sight and hearing. I see a hill, i. e. what 
appears to me a hill ; but oftentimes when 
what a man sees is believed by him to be a hill, 
it is in reality a cloud. I hear the rain, but 
oftentimes when a man thinks he hears the 



* This word is necessary, for if instead of a dis- 
course you were to say a language, tiie import ex- 
pressed would be quite different from that which 
IS here intended. 

f For the distinction between impretsions and 
ideas we are, it is believed, indebted to David 
Hume. 
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nin fkUing, the oanae of his perception is not 
rain, hat the wind whistling through certain 
irees* 

When as aboTo, desire, (the state or act of 
the will,) and simple perception or sensation, 
(the state or act of the understanding,) are 
excepted, all that the mind of man is capable 
of containing is an act of the judicial fiumlty — 
an opinion, a judgment : an opinion enter- 
tained by himself, entertained in his own mind. 
This is the only immediate subject of any com- 
munication which, concerning the state of that 
fecnlty, can be made. Of no matter of foct, 
external to, of no matter other than that which 
passes in his own mind, can any immediate 
communication be made by language. Opinion, 
an opinion entertained by the speaker, this is 
all of which, in any instance, communication 
can be made. Of an opinion thus expressed, 
any imaginable matter of &ot, real or sup- 
posed, may have been taken for the object. 
But that to which expression is giren, that of 
which communication is made, is always the 
man's opinion, i, e, that which, in so fiur as the 
expression answers its intended purpose, that 
which he wishes should be taken for his opi- 
nion in relation to the subject in question, nor 
anything more.* 

Be thiiB as it may, the strictly logical con- 
sequences are the only ones that belong to the 
present purpose. 

One is, — ^that, in eyery portion of discourse 
which is not the expression of a desire, a sim- 
ple sensation, or a perception; in eyery portion 
of discourse, for example, by which the exis- 
tence of a matter of Act exterior to the person 
of the speaker is asserted, — ^is included a com- 
munication made of the state of the judicial 
department of the speaker's mind, an opinion 
entertained in relation to that same matter of 
fkct. 

This being the case, a certain degree of com- 
plexity attaches to eyery proposition, the sim- 
plest imaginable not excepted, which has for 
its subject a matter of fiftct at large. 

Eurybiades struck Themistocles. By a pro- 
portion in these words, what is it that I assert t 
It is this : It i8 my opinion that Eurybiades 
struck Themistocles. This is what I can be 
sure of, and it is all that, in relation to the 
supposed matter of &ct, it is in my power to 
be assured of. 

Thii pen exitU, — ^meaning the pen employed 
in the tracing of these characters. This pen 
exists, i. e, my opinion is that this pen exists. 
Such is yery decidedly and firmly my own 



* From this obMmition yarioui practical infer- 
ences of the moral class may be seen to follow: 

1. All reliance on the opinion as supposed of 
others, is in &ct reliance upon a man^ own opinion ; 
ytx. upon his opinion concerning the credit due to 
the opinion which in the mstanoe in question is 
attributed to those others. 

2. That in other words all bigotry is grounded 
in, indndes in it self-conceit. 

Vol. Vin 



opinion. But of no pen with which he oyer 
wrote would any such opinion haye been enter- 
tained by Bishop Berkeley. 

Thus it is, that, in respect of this complexity 
— ^this constant and unayoidable complexity, — 
the expression of the mode of being of the in- 
tellectual department agrees with the expres- 
sion of the yolitional department of a speaker's 
mind. 

Come hither. By this discourse, as eyery 
man will acknowledge, at the yefy first 
hint, what is expressed is, that it is my 
desire that the person to whom I speak should 
so do. 

He is there. By this discourse, in like man- 
ner, what is expressed is, my opinion that he 
(the person spoken of) is in the place alluded 
to by the word there. 

The consequence is, that in saying, — He is 
there, — ^the proposition, simple as it is in ap- 
pearance, is, in its import, complex; and if it 
be considered as designating, expressing, com- 
municating, the whole of the object of which 
it is employed as the sign, yiz. the mode of 
being of my mind, it is elliptical. That to 
which it giyes expression is the supposed 
matter of fact which (supposing me to speak 
truly) was the object of my bought ; — that 
of which it does not contain the expression, 
is that thoiMht itself ; the only matter of fiftct 
of which the discourse in question is strictly 
and immediately the assertion, is left to be in- 
ferred from the context, &x>m such words aa. 
are actually uttered.t 

In all ordinary discourse propositions come 
entire, it is only on the occasion of some 
science or art, that, unless where employed in- 
stead of a proposition, and by ellipsis or 
abridgment, containing in it the import of an 
entire proposition, any term is presented by 
itself. Eyery man who speaks, speaks in pro- 
positions, the rudest sayage, not less than the 
most polished orator^ — ^terms taken by them- 
selyes are the work of abstraction, the pro- 
duce of a refined analysis : — ^ages i^r ages 
must haye elapsed berore any such analysis 
was oyer made. 

Of the aboye obseryations, another logical 
consequence is this, yix. that for the giying ex- 
pression and conyeyance to any thought that 
oyer was entertained, so for as concerns im- 
port and not di9oour$e, nothing less than the 
import of an entire proposition, and that, as 
aboye, a complex one, eyer was, or oyer could 
be ma!de to serye. 

Not but that in many instances for the 
making commuDucation of thought, eyen a 
single word is made to serye. But then it is 
by means of other words, which, according to 
the occasion, the single word in question may 
haye the effect of suggesting as eifoctually as 



f It might thus be shown that these proposi- 
tions which are given by the Aristotelians as simple 
and entirely expressed ^positions, are complex 
and imperfectly expressed. 
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by this SAine single word, the ideta constantly 
Msooiated with it are suggested. 

Looking at my son, whose name is Johiy— 
I say to lum, John, — ^he hears me^ — ^what is it 
that he nnderstandiB by thist The import, the 
ftill import, belonging to one or other of ^ese 
two phrases. My desire is that yon atUndf 
(▼iz. to what more I am about to say,) or, my 
desire is that yon come, i. e, come near to the 
place at which I am sitting. 

And thus it is by bringing to view other 
words, in the charatoter of words of which, 
though not pronounced, the import was meant 
to be conveyed by the word which was pro- 
nounced, that a single word may be made to 
have the effect, and thus, as it were, comprise 
the import, of an indefinite number of other 
words, — of a discourse of an indefinite length. 

This being the case, if nothing less tlum the 
import of an entire proposition be sufficient 
Ibr the giving full expression to any the most 
simple thought, it follows that no word, being 
anything more than a fragment of a proposi- 
tion, no word is of itself the complete sign of 
any thought. 

It was in the form of entire propositions 
that when first uttered, discourse was uttered. 
Of these integers, words were but so many 
fragments, as afterwards in written ditcourte 
letters were of words. Words may be con- 
sidered as the result of a sort of analysis, — a 
ohemico-logical process, for which, till at a 
isomparatiyely much later period than that 
which gave birth to propositions, the powers 
of the mind were not ripe. 

With a Tiew, however, to save the words 
which would be required to point out this 
complexity, such propositions as are only in 
tkii way complex, may, for some purposes, and 
on some occasions, be considered and spoken 
of as«tmf>2«. 

Upon this field of observation the logic of 
Aristotle and his followers did not penetrate. 
The subjects it began with were lenM,t.«. 
words of a certain description, and beginning 
with the consideration of these terms, it went 
on to the consideration of propositions in the 
character of compounds capable of being com- 
posed out of these elements. 

Antecedently to all particular inquiry, in 
an inquiry the subject of which was confined 
to the signs of thou^t — in an inquiry in which 
no attempt was made to look into the thoughts 
signified, in the conception entertained in rela- 
tion to the nature of thought, and of the di- 
versification of which it is susceptible, mach 
cleamees, correctness, or advance to complete- 
ness, could not naturally be expected. 

These terms are accordingly spoken of as 
possessing of themselves an original and inde- 
pendent siipufication, as having existence be- 
fore anything of the nature m a proposition 
eame to be in existence ^~as if finding these 
terms endowed, each of them, somehow or 
other, wikh a signification of its own, at a sab- 
sequent period some ingsnions persons took 



them in hand, and formed them into proposi- 
tions.* 

But the truth is, that in the first place eame 
propositions, and that out of these proposi- 
tions, by abstraction and analysis, terms pos- 
sessed, each of them, of an independent im- 
port, were framed.f 

Ck)ndillac— for the purpose of elucidating 
Locke's doctrine that all ideas grow oat <^ 
sensations, and bnt for such sensations could 
not have existence — imagined to himself the 
idea of a statue, and enduing it suocessivdy 
with the five senses, and such combinatioa it 
them as promised to afford instruction with 
reference to this,his purpose, exhibited to view 
the fbmiture of the different orders of minds 
with which the statue would, in this way, be 
provided* 

Proceeding thus, vras proceeding in the way 
of synthesis: — synthesis means putting to- 
gether. Proceeding thus, he took in hand, in 
the first place, as a basis for the lest^ the most 
simple element he could find, and adding to 
this one, other elements one after another, ex- 
hibited, in this gradual way, the contents of 
all the several compounds capable of being 
made, and which, accordingly, are the most 
compounded of those in experience found to 
be made out of those elements. 

Equally well adapted has this same method 
appeared to be for exhibiting to view, in the 
order of simplicity or complexity, (it may be 
denominated in either way,) the results that 
have been produced by putting together the 
several ideas respectively denoted by the seve- 
ral sorts of words of which language is oom- 
posed4: 

Of language in its c»rigin, the parts eoald 
not have existed in a degree of simp]ieity,equal 



* By the synthetic method, as syllables now forai 
words, and letters form syllables. 

f Brutes have no terms,— their language is all 
in propositions ; their fiuolties ensble them not to 
break them down into words. 

t A warning which on this ooeasion and in this 
place it seems necessaiy to ^ve, is, that the order 
which in the endeavour to give a clear, correct, and 
comprehensive view of the matter of language, con- 
sidered in its most extensive portions and diversi- 
fications, those styled grammatical included, it has 
been deemed necessaiy to panne, is not the same 
with, but very different from, the order in which 
in the progress of society they were developed. 

By tne oistinotions pointed out by the oifeieit 
aggregates of words, termed by grammarians the 
parts of speech, the process of methodization has 
Deen applied to, and carried through the whole 
multitude of these numerous signs. Bat for the 
eanrinjg on of the sort of mental proesas styled 
metbomsation, in which is included a high degree 
of abstraction, a comparatively mature state of the 
human intellect was requisite ; and not only at 
the time of the first commencement, wheneverthat 
was, but long after that time, the stage occupied 
by the human intellect in the scale of matority 
must, in comparison with that stage, have bean ex- 
tremely low. 
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to th&t of the moBt simple of those at present 
in use. The firat words must, in their imp<ni, 
hftTo been eqniyalent to whole sentenees, to 
sentences ezpressiye, for example, of sofiiBring, 
of eigoymen^ of desire, of ayersion. 

Of this original language, the parts of q[)eech 
called inteijections are examples. 

Of this natnre is, and seems destined for 
erer to oontinne, the language of qnadrupeds 
and other inferior animals. 

To form the words of which language is at 

{^resent oomposed has been the work of ana- 
ysis. The original sentenees were, as it were, 
Inrokett down into words, these words into 
■ylkkblee, and these syllables, by the help of 
written and visible signs, into letters. 

Of these elements, thus formed by analysis, 
those called words wil) now be to be put to- 
gether in the way of synthesis. 

The ta^ here undertaken is to take up the 
■ereral classes of words denominated by logi- 
cians, in consideration of the connexion be- 
tween their re^otiye imports with reference 
to one another, poigugates, and beginning with 
that <me of which the import is most simple, 
not admitting of being analysed into others 
more simple, to apply to it the several other 
classes of which the respective imports are 
more and more complex. 

Of this theoretical labour, the practical me 
is this : by the observation of the compounds 
already niade, and the conveniences with re- 
forence to the ends of language respectively 
derived from them, to show how the number 
of tiiem may be made to receive increase, very 
considerable increase, and in respect of its 
sevena nsefnl and desirable properties, the 
utility of the instrument called language may 
be made to receive increase. 

Language has its logical and its chronolo- 
gical history : its logical history shows what 
must have been the order of formation among 
the elements of language — shows it from the 
nature of man, shows it from the circumstances 
in which all men are placed, shows it from 
circumstantial evidence. The chronological 
history of language shows what has actually 
been, &c.* 

In language are to be considered, 1. The 
ideas designated ; 2. The signs employed in 
the designation of those ideas. 

As to the signs, they have been for the most 
part arbitrary, bearing no naturally charac- 
teristic analogy to the tilings respectively de- 
signated ; when considered apart from the 
ideas, no very considerable instruction, com- 
paratively speaking, is accordingly derived 
from the consideration of them. 

Being arbitrary, they have accordingly been 
infinitely diversified ; taking the human spe- 
cies in the aggregate, one and the same idea 



* This last Miiteaoe of the pangxaph seems to 
be a men Botandnm, or the proposed eommenee- 
nwnt of a definition of the chronologieal history. — 
Ed. 



having found employment for signs to the 
number of s<nne hun<^eds at least, not to say 
thousands, in the expression of it. 

In a very diffiBrent case are the ideas them- 
selves. These being the furniture of the mind, 
and mind being, hi foct, a property of the 
body — ^in the sort of fictitious language with- 
out which it cannot be spoken of— a sort of 
inmate of the body, the differences between 
minds, that is to say, the furniture of minds, 
are not greater than the differences between 
bodies. 

Hence it is that, in the history of the for^ 
mation of ideas, t. e, of the order in which the 
several ideas thus characterized by their se- 
veral sets of signs have made their appear- 
ance, there must, throughout the whole human 
race, have been a considerable degree of same- 
ness. 

Section II. 

Of Conjugates, 

By grammarians, who may be considered as 
a tribe of logicians, operating in a particular 
quarter of the field of logic, the term oofifv- 
pofei, or, at any rate, the nearly allied terms, 
to coigugate, and eoi^'ugation, have been em- 
ployed of old. 

By logicians, to the import of these terms a 
considerable and very useful extension luui 
been given. 

By grammarians, the aggregaU^ or stLj duster 
of connected words, called by them a iMr6,has 
been said to be conjugated when, in coi^unc- 
tion with the characteristic fimd^ental por- 
tion of it, the several modifications by which — 
the several varieties by which tense, mood, 
person, number, to whidi in some instances is 
preposterously added gender, i. e, sex stand 
expressed,— have been exhibited and recited ; 
and the groups, in so for as for the expression 
of these modifications of the ftuidamental imr 
port, words more or less difibrent in sound 
are employed, are said to belong to so many 
different ooi^'ugations. 

With tiie same propriety and convenienoe 
as that with which the terms coMugatum and 
to conjugate were applied to the cluster of in- 
timately connected words called a e0r6, might 
they have been applied to the other cluster of 
intimately connected words called a 11011% as 
diversified by the several modifications called 
ooMf, in addition to those by which the designa- 
tion of the several varieties of which sex,person, 
(viz. with relation to the speaker, the hearer, 
and others,) and number are susceptible,-— by 
which so uMmy correspondent varieties, in re- 
spect of sex, person, and number,are expressed 
and brought to view. 

As it lui^pened, no such extension, however, 
was made. In the case of a noun, instead of 
eouhgatiou and to conjugaU, dedention and 
to aeelme, were the words employed. 

Applied to the cluster to which they were 
applied, viz. to the verb, the terms conjugation 
and to co]]Jugate were M>Ponte and expres- 
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siye. Jugmm is the Latin word for a yoke^ an 
instmment by which a number of animals em- 
ployed in dnught are connected with each 
other and with the burthen which is to be 
drawn : connected with each other for that 
common purpose. 

The cluster of words called a yerb, presents 
to yiew a fundamental or radical import to 
which, throughout the whole cluster, expres- 
sion is giren by some letter, or combination of 
letters, which has place in cTery one of the 
component words, and by which, as by a bond 
of union, they are oonnected together, and 
made up into one ^oU. 

Exactly of the same sort is the connexion, 
which, in the different parts or portions of 
the part of speech called a noun, has place. 

In the instance of a noun, the seyend 
sources of modification, designated by the 
yrorda penon, gender, and iiMm6^, are desig- 
nated oy the same names as in the instance 
of the yerb. 

The sources of diyersification, in respect of 
which the noun differs from the yerb, are, on 
the part of the terb, the mood$ and tentee, 
whidi the noun has not ; on the part of the 
noun, the eatee which the yerb has not. 

When, a noun being giyen, a man names the 
modifications called cases, together with those 
which regard person, number, and gender, he 
is not said to conjugate it, — ^he is said to de- 
cline it. Associated with the import of the 
word caee, is, according to the grammarians, 
the import of the words declension, to decline. 

But in the instance of de^enston, the em- 
blem or archetypal image exhibits no marks 
•of such felicity as haye been seen exhibited 
in the case of eonjugation. Case is from eado 
to fidl; an image borrowed by the Latin gram- 
marians from the Grreek grammarians. A rod 
is conceiyed to fkll. In the nominatiye case, 
the mode of its filling— the direction in which 
it fitUs is considered -as direct — ^perpendicu- 
lar to the horizon, and is accordingly called- 
netut: in the other cases, it is considered as 
Miqru, yis. with reference to the horizon: 
accordingly, all these seyeral cases are, betides 
their pecnUar names, expressed by one com- 
mon name, and called oblique cases. 

With indisputable propriety, and with no 
inconsiderable utility, if comprehendyeness of 
perception be of any use, haye the logicians 
extended the application of these won^ con- 
jugation and to conjugate,— or at any rate, 
that other term so intimately oonnected with 
them, yiz. ooigugate, or conjugates, not only to 
the duster of connected woi^ called nouns, 
•but to all words, the connexion of which is 
formed and eyidenced by the circumstance of 
their containing in their structure the main 
portion, expressiye of the principal and char- 
acteristic idea of the whole cluster. 

In the combination of letters expressiye of 
this eharacteristie idea, may be seen what 
may be termed the root of the duster. In 
tlM whole word, wfaateyer it be, which, if 



there were any diflbrence in respect of time, 
presents itself as likely to haye been the word 
first in use, we haye the radical and primttvoe 
conjugate ; in all the others, the seyend rami- 
fied branches, or collateral and dervm^fte con- 
jugates.* 

On looking oyer the materials of which any 
language is composed, two distinguishable 
classes of words will be found: one which 
possess a sort of independent import, and sug- 
gest each of them an idea without tiie assis- 
tance of any other word; the ol^er, which 
not suggesting each of them An idea of itself 
seryes no other purpose than that of modifying 
in some way or other, the idea suggested by 
those of the aboye-mentioned independent cast. 

The former may be distinguished by the 
name of principal, the other by that of acoee- 
sory wonis. 

Taken together a principal when consider- 
ed in connexion witii one of these acceasory 
words, may be termed a conjugate. 

With each such principal term will be found 
connected accessory words in great number 
and yariety ; hence, in the case of each prin- 
cipal, as many different conjugates as there 
are accessory words found in connexion with 
it ; and as among these accessory words, dif- 
ferent classes will be found distinguishable, 
hence to each such principal, so many dusters 
of conjugates. 

In some instances, the accessory term is 
found attached to the prindpal, forming but 
one word with it, in others not, hence the dis- 
tinction, — accessory words attached, — acces- 
sory words detached; conjugates in the at- 
tached form, — conjugates in the detached form. 

Where the accessory word is attadied,in 
some instances it precedes the prindpal word, 
in others it follows it. Hence the distinction, 
— accessories prefixed, or in the way of pre- 
fixion; accessories suffixed; or where the word 
accessory is understood to be in question, 
leaying out that word, one may say for short- 
ness, prefixei and suffixes. 

Accessories, which in one language are at- 
tached, are in another not attached. 

Accessories, which in one part of the same 
language are attached, are, in another part of 
the same language, not attached. 

In this respect, taken in the aggregate, in- 
finite are the diyersities which language brings 
to yiew. 

The greater the number, which in any lan- 
guage can be found, of those sorts of words 
called conjugates, the more manageable wUl 
the language be, and the fitter for all the pur- 
poses of language. 

For the formation of these, the first and 



* Amonff those things which it is desirable 
should be done, is to class those conjugates logi- 
cally. Among the uses tiiat may be mue of such 
classification, would be the improyement of lan- 
gua^ by the completion of the seyecal forms of 
conjugates. 
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most obyioQS step will be, for a man to begin 
with the language in which he writes ; to take 
itoek, as they say in mercantile accounts, to 
form his inrentory out of those articles which 
Us own language furnishes, and then to see 
what, if any, enrichment it may be made to 
receive from other languages. 

On this occasion, one subject of observation 
will be, the difference — ^the prodigious differ- 
ence, between the degree, in which, in its pre- 
sent state, the language is stocked with this 
or that one sort of eo^ugate, and the degree 
in which it is stocked with this or that other 
Wt of coigugate ; in this or that one instance 
the number stretching to hundreds or even 
thousands, in this or that other, not going be- 
yond units ; when the same use, which is ac- 
tually derived from the species of coigugate in 
those two or three instances, might, without 
inoonyenience, be derived fti>m it in the two or 
three hundred, or two or three theusand in- 
stances. 

As a noun or a verb is a cluster of words, 
so a complete set of coigugates, formed upon 
the model of those already in use, and by ana- 
logy, each of them maide complete, would 
include in it an aggregate duster of all those 
clusters. 

The different species of ooigugates, in the 
logical sense of the word eonjugaUj are chiefly, 
if not exclusively, formed of either termi- 
nations or beginnings, (mostly terminations,) 
added to the princiiMU part of the word, con- 
sidered as standing in the relation of the root 
or basis ; to that part of the word by which 
the principal part of the import of the com- 
pound is designated. 

Take, for example, the cluster of coi^ugates, 
of which the Latin word /ootw, (the English, 
placed forms the basis. Terminations or suf- 
fixes, — say, for example, locate, to locate, lo- 
cation, located, add locatedness and locate- 
ment. Beginnings or prefixes^ — dislocate, add, 
upon the model of replace^ relocate ; add, up- 
on the model of transfer and tratufuHf trans- 
locate. 

Of the import of all the several sorts of 
coigugates actually existing and imaginable, 
the basis is the import of the noun-substantive. 

A noun-substantive is the name of some 
entity, real or fictitious. 

By a real entity, understand a substance, — 
an cbjeet, the existenoe of which is made 
known to us by one or more of our five senses. 
A real entity is either a person or a thing, a 
substance rational, or a substance not rationaL 

By a fictitious entity, understand an object, 
the existence of which is feigned by the ima- 
gination^ — ^feigned for the purpose of discourse, 
and which, when so formed, is spoken of as a 
real one.* 

These sorts of fictitious entities may be 



* For a fuller expUiiation of this division of 
entities into real and fictitious, with the subdivi- 
sions, see the Tract on Ontology, supra, p. 195. 



classed in different ranks or orders, distin- 
guished by their respective degrees of vicinity 
to the real one. 

First comes motion, — ^fictitious entity of the 
first order. To speak of a motion, we are ob- 
liged to speak of it as if it were a substance. 
We say he or it is in motion ; thus speaking, 
we sp^ of a motion as if it were a place, a 
portion of space, and the person or thing si- 
tuated in that place. 

The absence or negation of motion is rest ; 
we say that person or thing is at red : — speak- 
ing thus, we speak of rest as bemg a sort of 
substance ; suppose a tree or a stone, and the 
pnerson or the thing as being in a state of con- 
tiguity or relation to it. 

Considered with reference to our senses, 
every particle of matter, perceived or percep- 
tible at the time at which, or with reference 
to which it is considered, is either in a state 
of motion or in a state of reit. 

The state of rest is the negation of the state 
of motion. With reference to the same ob- 
ject, no particle of matter can therefore be in 
motion and at rest at the same time. To say 
that it is or can be, would be a self-contradic- 
tory proposition, resolvable into a pair of 
mutually contradictory propositions. 

But take any body composed of a number 
of particles of matter, then so it is that, of 
and in that same body, while part, i. e. some 
of those particles, are in a state of motion, 
other parts may a,t that time be in a state of 
rest. 

When of any body it is said, that body has 
been in motion, what is meant is, that, at or 
in different portions of the field of time, that 
body has occupied different portions or posi- 
tions in the field of space. 

As atoms or minimum portions may be con- 
ceived as having place in the field of space, 
so may atoms or minimum portions in the field 
of time. 

If speaking of any body, suppose the play- 
thing called a peg-top. I say this body is 
now in motion ; l^hen, if by now I mean no 
more than a single atom or minimum portion 
of time, what I thus say cannot be exactly 
true, since, as above, for motion to have had 
place, or to have place, two atoms of time at 
the least are necessary. 

But if, speaking as above, what I mean by 
now is a portion of the field of time, contain- 
ing any number of atoms greater than one, 
then the proposition delivered by me in those 
same words may be true. 

In general, the word now, when applied to 
motion, is understood as applicable with pro- 
priety. Why? Because, in the utterance of 
the proposition to that effect, atoms in great 
number are employed, f 

f In the above distinction in regard to ejrietencef 
and thence thought, may be seen the necessary basis- 
of the distinction of qualities into active and passive, 
and of verbs into transitive and intransitive. 



Digitized by 



Google 



2/2S 



LANGUAGE. 



Here, then, we baye a division of the states 
of which things, i. #. portions of matter, are 
susceptible, and that division an exhaustive 
one ; of states of things, and thence and there- 
fore of the objects of thought, in so far as they 
come within that same denomination, viz. por- 
tions of matter. 

States of things, when at rest, are their 
positions with reference to one another in the 
field of space. 

States of things, vThen in motion, are motions. 

Considered abstractedly from volition, a 
modioli is termed an event ; a simple motion, 
a simple event ; a complex motion, a complex 
event. 

Considered as the result of volition, a mo- 
tion is termed an act, an action, an operation. 
X In the word position, we see aljready the 
name of one fictitious entity, and thereby, in 
so &r as it can be said to be visible, one ficti- 
tious entity. In the word mo^<m we see 
another. 

Taking into consideration any body which 
we have been considering as having been in a 
state of motion, we thence take occasion to 
ascribe to it a ^MlUy, vis. vMiMilty; the qua- 
lity which consists in the capacity of being, or 
aptitude to be, put Unto, and thence to be tn, 
a state of motion. Antecedent to our idea of 
this quality, mobility must have been our idea 
of the correspondent $tate, viz. a 9tate of motion. 

To substance we ascribe qualities ; to mo- 
tion also we ascribe qualities. It is by this 
circumstance, that of motion, the import is 
placed, as it were, nearer to that of substance 
tiian that of qualities. Substances have their 
qualities,— they are large, small, long, short, 
thick, thin, and so forth ; motions have their 
qualities, — they are quick, slow, rising, fiEklling, 
continued, discontinued, regular, irre^ilar,and 
BO on. 

If, then, mo^n be termed a fictitious en- 
tity of the fint order, viz. that which is near- 
est to reality, mobility, and so any other qua- 
lity, may with reference to it be termed a 
fictitious entity of the teeond order. 

Here, then, we have an additional class of 
fictitious entities^ — of fictitious substances. 
We have largeness, smallness, length, short- 
B68S, thickness, thinness ; we have, moreover, 
quickness, slowness. We might have as well 
as rising, risingness ; as well as fiUling, fkll- 
ingness ; as well as continued, continuedness ; 
as well as discontinued, discontinuedness ; we 
have as well as regular, regularity ; as well 
as irregular, irregularity ; attributes as well 
of substances as of motions. 

Already has been brought to view, though 
as yet vdthout special notice, a difiiarent sort 
of coigugate,the noun-adjective, — large, small, 
long, short, thick, thin, and so forth. 

ThiB sort of conjugate, in what consists its 
difi^erenoe from that which is the name of a 
quality t In this : — ^whon we speak of luge- 
neos, tiiere is largeness ; we speak of the fic- 
titious substance so denominated, without 



reference made to any other object On the 
contrary, when we say large, we present the 
idea of that same quality, but accompanied 
with the intimation of some other substance 
which is endued vnth that quality,— 4ome 
other object in which that quality has exis- 
tence, and is to be fonnd. We put tiie mind 
upon the look-out fbr that other object, with- 
out which it is satisfied that the expression is 
incomplete ; that the idea presented by it is 
bnt, as it were, the fragment of an idea,-Hh 
fragment, to tiie completion of which the idea 
of some object in which the quality is to be 
found is necessary. 

In a word, the tuhita^Oiwd name of a quality 
presents the idea, in the character of a com- 
plete idea, conceivable of itself, the adjeetML 
dewmwation of that same quality presents^ 
the idea in the character of an incomplete 
idea, requiring for the completion of it the 
idea of some object in whicJi it may be seen 
to inhere. 

In the order of invention, proper names 
come before common oames. Conunon names 
are the result of generalization ; every com- 
mon name is the name of a general idea. 

The pronoun / is a sort of common name, 
being applicable by any person as well as any 
other; the pronouns he, she, and it, more 
manifestly so. Languages, it is said, are in 
existence,in which &ere are no such pronominal 
names. Instead of /, the speaker employs his 
ovm name ; instead of you, the name of the 
person spoken to ; instead of he or she, that of 
the person spoken of. A diflTerent sign for the 
third person, when of a difl'erent sex, must have 
been a superior refinement ; so likewise the 
difi'erence between animals endued with the 
organs of sex, and other substances, — whence 
the distinctionbetween masculine and feminine, 
on the one hand, and neuter on the other. 

Among the articles, the definite article Ae 
must have come first into use. The use of 
the indefinite article a implies the existence 
of the habit of abstraction,— of generalization, 
— ^an advance made in the art of logic. 

On the occasion in vrfaich the original sole 
part of speech, the inteijection, began to be 
resolved into the eight v^hich we distinguish 
at present, the noun-substantive was probably 
Uie first to make its appearance, and that in 
the nominative case and singular number. 

Nouns-a<i(jective, and verbs, — ^which came 
ferth first! the adjective or the verb, it seems 
not at present very easy to determine. What 
is certain, is, tiiat of the adjective the idea is 
altogether simple in comparison vntii that of 
the verb ; but as above, simplicity, so fer from 
being an evidence of priority, is ra^ther an evi- 
dence to the contrary. 

When once the verb-substantive was estab- 
lished, the greatest of all strides was made in 
the track of abstraction and generalisation. 
Added to a correspondent set of adjectives, 
this one verb is capable of performing the 
office of all other veH)s. 
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In the logical sense of the word ooigngaie 
ereiy rerb is a cluster or set of conjngates, — 
of eo^jngates bearing the same relation to 
eachothtf. In the instance of every such 
aggregate, aecordingly, to conjugate a yerb, 
is, in the hitherto current language of gram- 
marians, (for in this respect, in &e language 
of logicians, there is a dilTerenee,) — to enu- 
merate the several words vidiich enter into the 
composition of the aggregate so denominated. 

To see clearly into the nature of this aggre- 
gate, it will be necessary to take an inventory 
of the ideas, the signs of which enter into the 
composition of it. 

IHrtingnish them, in the first place, into 
principal and accessory.* 

Sbction III. 

JrregtUar Naum and Verht are amonatt tkose 
which €Hre of moet frequent ute — my? 

At an early period in the history of lan- 
guage, a word or sound of otae sort was em- 
ployed as a basis for one of the relations 
which are expressed by inflection, a word of 
another sort for another. 

Fragments of the mass of language in the 
Mbtupe which it wore while in tlukt imperfect 
state, are still to be seen, and that, it is be- 
lieved, in every at present cultivated language. 

These fragments may be seen in the com- 
position of in those nouns and verbs which 
are regarded as being in any respect irregular, 
and which, on that account, are exhibited 
by grammarians in the charactw of irregular 
Bonns and verbs. 

By any person who will be at the trouble 
of reviewing them, these irregular parts of 
^eech will, in every language, be found among 
those, for the import of which the demand is 
most frequent in its occurrence, and which, 
eoase<iuently, are in most general use. In the 
track of time the stage at which they first 
came into use, was that at which the number 
of words in use was not as yet sufficiently 
great for the labour attached to it, to have 
dravm men into the expedient of cultivating 
it by employing the principle and scheme of 
connexion for a multitude of mutually-related 
wwds, and thus subtracting from the incon- 
venient multitude of dilTerent forms, with the 
import of which they would otherwise have 
had to make themselves acquainted. Such 
was the state of society, — such the state of the 
demand for discourse at the time when they 
first came into use. The demand never hav- 
ing diminished, thus it is that the actual use 
of them remains undiminished. 

Thns it is that, of the history of language, 
BO inconsiderable part remains to this day 
written npon the foioe of it. 



* At this point the M8S. break off abniptiy.— £^ 



Section IV. 

Necetiity of Ncmee of MaUrial Objects for the 
DengncUion of Pneuma/tie or Itntnaterial Ob- 
jects, 

All our psychological ideas are derived from 
physical ones, — all mental from corporeal 
ones. When spoken of, mental ideas are 
spoken of as if they were corporeal ones. In 
no other manner can they be spoken of. But 
thus to speak of them is to give an erroneous, 
a fklse account of them, an account that agrees 
not with their nature, — it is to misrepresent 
them. But very different from what it is in 
most other cases, in this case misrepresenta- 
tion is not matter of blame. By it no decep- 
tion is intended ; if, to a certain degree, for 
want of sufficient explanation, misconception 
be the result of it, unless by accident, it is not 
among the results intended by him by whom 
the misrepresentation is made, — the fidse ac- 
count is delivered. From what there is of 
falsehood not only is pure good the result, but 
it is the work of invincible necessity,— on no 
other terms can discourse be carried on. 

Eveiy noun-substantive is a name, a name 
either if an individual object, or of a sort or 
aggregate of objects. The name of an indi- 
vidual has, by iJl grammarians, been termed 
a proper name, — ^the name of a sort or aggre- 
gate of objects, a oomwum name; it being ap- 
plied in common to each one of the individual 
objects which are regarded as belonging to 
that sort — as possessing certain properties 
supposed to belong in common to them aU. 

By this name an existence is ascribed to 
the individual object, or sort of object, of which 
it is the name. In the case where to the ob- 
ject thus spoken of, existence is actuidly an 
object of one of the five senses, and in particu- 
lar of the sense of touch or fooling^ — ^the only 
one without which man cannot exist, say, in 
a word, where the object is a tangible one ; 
here there is no fiction, — as this man, this 
beast, this bird, this fidi, this star $— or this 
sort of man, this sort of beast, tiiis sort of 
bird, this sort of fish, this sort of star, — the ob- 
ject spoken of may be termed a real entity 
On the other hand, in the case in which the 
object is not a tangible one, the object, the exis- 
tence of which is thus asserted, not being a 
real existing one, the object, if it must be 
termed an entity, as en pain of universal and 
perpetual non-intercourae between man and 
man, it must be,— it may, for distinction's sake, 
be termed a fictitious entity. Talce, for ex- . 
ample, this motion, this operation, this quality, 
this obligation, this right. Thus then we have 
two sorts of names, with two corresponding 
sorts of entities. Names of real entities, — 
names of fictitious entities. 

Unfortunate it is, howsoever necessary and 
indispensable, that for speaking of fictitious en- 
tities, there is no other possible mode than 
that of speaking of them as if they were so 
many real entities. This blameless fiUs^ood 
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being uniyersally uttered, and remaining oni- 
▼ersally nncontiadicted, is, to a considerable 
extent, taken for truth. With every name 
employed, an entity stands associated in the 
minds of the hearers, as well as speakers, and 
that, entity, though in one half of the whole 
number of instances, no other than a fictitious 
one, is, in all of them, apt to be taken for a 
real one. To speak of an object by its name, 
its universally Imown name, is to ascribe exis- 
tence to it, — out of this, error, misconception, 
obscurity, ambiguity, confusion, doubts, dis- 
agreement, angry passions, discord and hos- 
t£Uty have, to no inoonsiderable amount, had 
place. There is many a man who could not 
endure patiently to sit and hear contested the 
reality of those objects which he is in the habit 
of speaking of as being his rto^. For the 
assertion of the existence of these fictitious 
objects, no small degree of merit has been 
ascribed, no small degree of praise has been 
given, — assertion has been taken for proof, and 
the stronger and more numerous the sets of 
words employed, the more complete and con- 
clusive has that proof been esteemed.* 

To such of the sources of perception as are 
of a material or corporeal nature, whether 
audible or visible, names are early attached ; — 
by the presence of the object to both parties 
at once, the addresser and the addressee, t. e, 
party addressed, at the time that, by tiie ad- 
dresser, the sign is presented to the sense of 
the addressee, the individuality of the object, 
the idea of which is, by that sign, presented 
to notice, is continually establidied. Bring 
hither that loaf ;— behold that apple ^at the 
time when the sign is thus presented to sense, 
the thing signified,->the portion of matter thus 
denominated being at the same time presented 
to the senses of both parties, the import of the 
word loaf or apple is thus fixed, readily fixed, 
and beyond daoiger of mistake. 

Objects of a corporeal nature may be desig- 
nated and denominated in a direct way. 

Not so in the case of an object of which the 
seat lies in the mind ;— not so in the case of 
an immaterial being. For producing in any 
other mind any conception whatsoever of an 
object of this class, a man has absolutely but 
one means, and that is to speak of it as if it 
belonged to the other class^— to q>eak of it as 
if it were a material object,— to present to the 
IMtrty addressed some sign or other witii the 
signification of which he is acquainted, in the 
character of a sign of some material object,— 
and upon the resemblance, or rather analogy, 
such as it is, which has place between the ma- 
terial object of which it was originally the 
sign, and the immaterial object of which it is 
now employed as a sign, to depend for the 
chance of Uie sign's exciting in his mind the 
idea which, on the occasion, it is endeavoured 

* See a more minute exemplification in the 
anthor^B critician on the French Dechuation of 
Bights, in vol ii. p. 496, et 9eq.—Ed, 



to excite, viz. the idea of the immaterial ob- 
ject. 

In saying, bring me that loaf, it lies in that 
pan ; — if a pan, with a loaf in it, were accord- 
ingly existing in the presence of us both^ — I 
should raise up tii your mind two ideas, that 
of a pan and that of a loaf. Correspondent 
to the portion of discourse having matter for 
its subject, here then is a portion of discourse 
having mind for its subject. By what means, 
then, is it, that by words employed ibr that 
purpose, I have succeeded in my endeavour to 
present to your own mind, the general, in 
conjunction with the particular, idea of some- 
thing which I have caused to have place in it I 

It is by causing you to consider your own 
mind under the image or similitude of a re- 
ceptacle, in which the idea has been made to 
have place, cu in the material pan the material 
loaf is deposited. And here, after having 
officiated in the maUricU sense, the preposi- 
tion in, a preposition significative of piaeey offi- 
ciates in the immaUricd sense; and it is by its 
material sense, that it receives its explanation 
when employed in its immaterial sense,for from 
no other source could it receive its explanation. 

Applied to the designation of any class of 
material objects, a sign is, or may be, the sign 
of a real entity, applied to the purpose of 
designating any object of the class of imma- 
terisJ objects, a sign cannot, in that respect, 
be the sign of anything but a fictitious entity. 
The entity of which the sign in question is 
given as a siguy— your mind, as in the above 
example, shall in the character of an imma- 
terial substance, have whatsoever reality it 
may be your pleasure to see ascribed to it. 
But in the phrase in question, in virtue of the 
preposition in, it is in the character of a ma- 
terial substance that it is spoken of, a recep- 
tacle in which an idea may have place, as a 
loaf may in a pan; and in so fiskr as that is the 
character in i^ch it is spoken of, fiction is 
employed. So fitr, therefore, the name given 
to your mind is the name of a fictitious entity, 
and your mind itself a fictitious entity. If in 
the instance of your mind it be in any way dis- 
pleasing to you to make this acknowledgment, 
take for the fictitious entity the idea spoken of 
as being lodged in it ;— or if that be not agree- 
able, let it be your understanding, your will, 
your conception, your imagination, considered 
in the character of so many separated existen- 
ces, capable of having objects lodged in them. 

Of the origin of the import of the sign in 
some instances the materiality is, it is true, 
no longer visible. Take for example, as above, 
the word mind itself, and the word wiU, But 
in by £ur the greater number of instances, it is 
plain enough. Take fbr example the w^rds 
understancUng, conception, and imagination, 
as above. Even in regard to mind, thouj^ of 
that word the root, in material ideas, is lost ; 
in the French word, the import of which, 
though it coincide not with it, comes nearest 
to it, viz. etprit, the materiidity is plain enough. 
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Correspondent to, and derived from, that 
French word, or from the Latin word spirkui, 
U onr word, $pirUf and that spirit means ori- 
cinally breath, i. e, air discharged oat of the 
fangs, is sofficiently notorions. 

In so &r as any origin at all can be found 
for it, it is in a material import that the origin 
of the import of eyery word possessing an im- 
material import is to be foand. Seeing that 
in the nomerous instances in which both sorts 
of imports are attached to the same word, this 
role is yerified, we can do no otherwise than 
eonclude that originally snch was also the case 
in the instance of the oomparatiyely small 
number of words, in and for which no material 
import can at present be found. 

Throughout the whole field of language, 
parallel to the line of what may be termed 
the material language, and expressed by the 
same words, runs a line of what may be termed 
the immaterial language. Not that to every 
word that has a material import there belongs 
also an immaterial one; but that to every wonl 
that has an immaterial import there belongs, 
or at least did belong, a material one. 

In a word, our ideas coming, all of them, 
from our senses, frt>m what other source can 
the signs of them — frvm what other source 
can our language come! 

Of one and £e same thought, from mind to 
mind, by what means — through what channel 
can e<mv€yanee be made I To no other man's 
is the mimd of any man immediately present 
Matter, this or that portion of matter exter- 
nal to both, in this may be seen the only 
channel, the only medium, which the nature 
of the case admits of. Yonder stands a cer- 
tain portion of matter. By that portion of 
matter feelings of a certain sort are produced 
in your mind : by that same portion of mat- 
ter feelings of a sort, if not exactly the same, 
at least, with reference to the purpose in ques- 
tion, near enough to being the same, are pro- 
duced, at the same time, in my mind. Here, 
then, is the channel of communication, and 
the only one. Of that channel language takes 
possession and employs it. 

Under y<m tree, in that koUow on the around^ 
lie$ cut ample; — in that same spot, while I am 
saying tnis to you, pointing, at the same time, 
to tlM spot, you are observing that same 
apple. By this means, along with the signi- 
fication of the words, liee, ground, hoUow, 
Stc^ yon and I learn the sigmfication of the 
word Ml. 

At and during the time we are thus convers- 
ing, the idecu of the apple, the around, and 
the hoUoft, are in both our minds. In this 
way it is, that we learn the import of this 
same word in with reference to our two mind*. 
In a word, with reference to mind in general, 
by no other means could we have learned it. 
In no other way could the word in, add, or 
oajf other word, have acquired a signification 
with reference to mind. 

Unless it be the one expressed by the pro- 



position of, taken as the sign of the possessive 
case, the material image, and thence the im- 
material idea expressed by the preposition in, 
is the one the exemplification of which occurs 
with the greatest frequency. 

By this example, the derivation of the im- 
material idea from the material image, and 
the use thence made of the noun, considered 
as the name of the immaterial idea, from the 
use made of the same word in tiie character 
of the name of the material image, being 
once explained to any one to whom the ex- 
planation thus given is clear and satis&ctory ; 
of the two senses thus attached to as many 
propositions as the particular language, what- 
soever it be, happens to fnmislvthe explana- 
tion may henceforward be despatched in a 
short formulary, and at the expense of a com- 
paratively smaJl number of words. 

Section V. 
Subjects ofDiscouru, immediate and ulterior. 

Language is the sign of thought, an instru- 
ment for the communication of thought from 
one mind to another. 

Language is the sign of thought, of the 
thought which is in the mind of him by whom 
the discourse is uttered. 

It may be the sign of other things and other 
objects in infinite variety, but of this object it 
is always a sign, and it is only through this 
that it becomes the sign of any otiier object. 

On this occasion, and for this purpose, the 
whole of the mind of man may be considered 
as distinguishable into two parts, — the purely 
passive and the active. In the passive is in- 
cluded the intellectual; the active may also 
be styled the concupiscible. The passive, the 
seat of perception, memory, and judgment, in 
so fiur as it is capable (as in teeing) of being 
exercised without any consciousness of the 
intervention of the wiU : the active the seat of 
desire, and thence of volition, and thence of 
external action. 

The object for the designation of which a 
class of words, termed by grammarians a 
verb in the imperative mood, is employed, is 
one example out of several modifications, of 
the state of which the concupiscible part of 
the mind is susceptible. 

A certain event presented by my imagina- 
tion as being not yet realized, but as capable 
of being reidized, becomes the object of my 
desire; if the event be regarded as capable of 
being brought into reality by my own agency 
alone, and my desire of seeing it realized, is 
strong enough, my will, my voUtional faculty, 
and, at the same time, the appropriate branch 
of my externally active fSftcnlty are concerned 
in the production of it. 

If it be regarded as capable of being brought 
into reality by the active agency of some other 
individual, and not otherwise, at the same 
time that it appears to me probable that, by 
the knowledge of the desire entertained in my 
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mind a oon^epondent desire followed by ooi^ 
responding action, will be produced in his, I 
address myself to him. I employ the IkonHy 
of language in making communication to him 
of such my desire accordingly. 

In respect of power, regurd being had to 
the particular occasion and purpose in ques- 
tion, what is his situation in life in relation 
and comparison to mine t Is it that, in my 
fiew of the matter, I haye it in my power to 
exercise a greater influence on his wellbeing 
than he has on mine I — I am his superior. Is 
it that, on the one hand, the power which I 
haye of exercising influence on his wellbeing, 
on the other hand, the power which he has of 
exercising influence on my wellbeing, are 
equal to one another I — He is my equal. Is 
it that the power which he has of exercising 
influence on my weUbeing is greater tiian 
that which I have of exercising influence on 
his wellbeing ! — I am his inferior. 

In the firat case, if the mode in which I 
make communication of such my desire be 
such as to couTey to him an intimation of the 
opinion I entertain of the position of such 
my own station in life with relation to his, 
the expression thus given to my desire is term- 
ed a command. 

In La^, impero means / command; impe- 
ration, commanding. Of the cluster of wonis, 
designated by grammarians by the name of 
a Terb, one included cluster is termed as aboye, 
a yerb in the imperatwe mood. By this name 
the intimation expressed is, that whereyer 
a word of this form is employed, intimation 
of superiority is given, as above; that by it 
this sort of command is signified, and tiiat 
commands are not signified by any other sort 
of word. But that neither of these propositions 
is correct will, in its place, be made manifest. 

Thus fitr, then, are we advanced. The im- 
mediate subject of a communication made by 
language is always the state of the speaker's 
mind, ttie state of the pcmite or receptive part 
of it, or the state of the <icHve or ooncupiicibU 
part. 

Now, then, in the case where it is the state 
of the receptive part, what is, or may be, the 
ulterior subject of the communication thus 
made! 

Answer, It will be, in some respect or 
other, the state (vis. meaning the supposed or 
alleged state) either of the corporesd part of 
the speaker's fhune or the state of some ob- 
ject other than, and exterior to, the speaker. 

Of the corporeal part of the speaker's frame. 
Examples : — I am weary, I am hungry, I am 
dry. 

Of the state of some object other than and 
exterior to the speaker. Examples : — That 
apple is ripe, apples are sweet, apples are good. 

In hoik these cases, an object other than 
the state of my own mind is the subject of the 
discourse held by me, but in neither of them 
is it the immediate subject. 

Tn both of them the immediate subject is 



no other than thd state of my own mind, — aa 
opinion entertained by me in relation to the 
ulterior object or subject. 

In the one case it is an opinion of which 
the subject is the state of my own body. 

In the other it is an opinion concerning the 
state of a body exterior to my own body. 

In the first ease, the opinion, though it be 
but an opinion, is not, as the case is here put, 
much in danger of being erroneous. In respect 
of the actual state of my sensations, meaning 
the sensations themselves, I am scarcely liable 
to be in an error. But beyond tiiat point no 
sooner do I advance but a single step, if I 
undertake to pronounce an opinion relative to 
the cause of any of those sensations, from thai 
moment I am liable to tall, I here launch into 
the ocean of art and science. I here commence 
physician ; and, in the field of the physidaa 
the dominion of error is but too severely felt. 

Speaking of the state of my own body, am 
I thus exposed to error % — Much more so am 
I in speaking of the state of any other.* 

The sort of infirmity just noticed being com- 
mon to all discourse, in the composition of 
which an assertion of the state of the speaker's 
mind intervenes, precedes, introduces, and 
weakens the ulterior assertion which lies be- 
yond it, the consideration of the intervening 
assertion may, in every case but the present 
(in which, for the purpose of explanation, it 
has been necessary thus, for once, to bring it 
to view) be dropped, and the subject of the 
discourse may 1^ stated as being, except in 
the particular case where it is the state of the 
speaker's body, the state of some exterior «ft- 
tityor assemblage of entities. 

But now already comes the stage at which 
it will be^pome necessary to launch into the 
track of fiction, at which, by an irresistible 
voice, and on pain of leaving everything unex- 
plained and misconceived, the land of fiction 
calls upon us te visit it. 

Thatappleisripe. Apples are sweet. Aj^les 
are good. An apple is a real entity ; in say- 
ing that i^ple exists,— the existence of which, 
I express my opinion, is a real entity. But 
tkcU apple is ripe; of what is it that, in addi- 
tion to that of the apple, I express my opinion 
of the existence t It is of the existence of the 
quality of ripeness in the apple. 

But the quality of ripeness, is it a real en- 
tity ! Difl'erent from apples, and everything 
else that is 'susceptible of it, has this quality, 
or any quality, any separate existence t If 
there were no other apple in the world than 
that which I have in my hand, this apple would 
not the less be possessed of existence ; but if 



* From these speculative observations practical 
inferences of no snudl importance midit be deduced. 

1. Avoid dogmativenest. 2. Stul more avoid 
intolerance. In both cases never cease to bear in 
mind hov slippenr and hollow the gromid on whi^ 
your opinion, and consequently tlve utmost valve 
of any expression which you can give to it, rests. 
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there were BoUiiiig in the world ihst were tus- 
eeptible of being iipe» wliere wonld be the 
^nality of ripeness t Nowhere. 

In saying this apple is ripe, what b it that 
I afiBrm t It is, that in this apple is tiie qua- 
lity of ripeness. The two expressions are 
eqalTalent. Bmt» — in this apple is the quality ^ 
of ripeness, in the assertion thns made, what ' 
is the image that I bring to fiew ! It is, that 
the apple is a receptacle ; and that, in this re- 
oeptaiole, the quality of ripeness, the imaginary, 
the fietitions entity called a qwUky is lodged. 
For, of the preposition in tlus is the import. 
Witness the apple which I am supposing my- 
self to haye in my hand ; witness the pen which, 
at Uus moment, I actually have in hand. 

Thus it is that, in the use made of language, 
ietion, at the Tery iirst step that can be taken 
in the field of language, fiction, in the simplest, 
or almost the simplest case, in which language 
ean be emi^yed, becomes anecessary resource. 

CooTal wiUi the rery first steps that can be 
taken in the endeaTour to give a clear expla- 
nation of the nature of language, must be the 
intimation given of the dktinction between 
real and ficStious entities, and the correspon- 
dent distinction between names of real and 
names of fictitious entities. 

Though to the derelopment, and thus to 
the e^[&nation of the import of the word Hp€f 
the word ripenen may thus be rendered sub- 
eerrient, it follows not that of the two the 
word r^eness was first in use. From the use 
whidi^ — in and for the developing the texture 
of the import <^the verb,— of the word quality, 
in the character of a generic name, and of the 
names of the several sorts of quaUtiee distin- 
guishable in the several sorts of substances in 
the eharaeter of so many specific names, may 
now be made, it follows not that words of this 
deeoription were in use before the verb, — ^be- 
fore that complex ^cies of verb, in every indi- 
vidual of which the import of some species of 
quality may be found contained. On the con- 
trary, the contrary course seems even by much 
tite most natural and probable to have taken 
place. 

In the earlier stages of society, all concep- 
tions, and, consequently, all expressions, were 
generally indistinct ; it isonly by long-continued 
oouzses of attention that distinctness in concep- 
tion and expression have been produced. 

It seems probable that it vras in the shape 
of entire propositions that the sounds of which 
audible language was composed, first presented 
themsrives ; witness those words which, under 
the name of imterjetHoni^ are by grammarians 
numbered among the parte of speedi,and which 
may be consideied as so many fragments of 
language, as it showed itself in its earliest 



As it was with the audible, so it appears to 
have been with the visible signs of language ; 
and as words were formed by the decomposi- 
tion of propositions, so were letters by the de- 
vsBpofition of words. 



If all language be l^us figurative, how then, 
(it may be aued,) how Sien is it that the 
character, and, in so important a class of in- 
stances the reproach, of figurativeness, is cast 
upon the use made of it in particiUar in- 
stances? 

To this it may be answered,— The discourse 
that, in this particular sense, is noi figurative, 
is the discourse in which, for the conveyance 
of the immaterial part of the stock of ideas 
conveyed, no other fictions, — no other figures 
are employed than what are absolutely necea- 
■VT ft^> >^d which, consequently, are yoixBC- 
sa lly employed in> the conveyance of the import 
intended to be conveyed. 

When a discourse is figurative, in lieu of 
those, or in addition to those, other images not 
necessary to, and thence not universally em- 
ployed in the conveyance of the import in 
question, are employed. 

In some instances, by the figures, by the 
images thus without necessity employed, it hap- 
pens that, in the mind of the hearer or speaker, 
a sense of pleasure is produced : in this case, 
according to the nature of the subject, and ac- 
cording as the use of them is or is not coi^oined 
with ^e use of nMtra, they constitute the mat- 
ter of poetry or rhetoric, and are regarded as 
ornamental. 

In other instances, the sensation of which'^ 
they are productive, is that of disgust. The 
case in which this happens is where the re- 
semblance between the material image em- 
ployed as a sign, and the immaterial object 
meant to be signified, is too ikint, the distance 
too wide, or where, in such a proportion as to 
be fiktiguing for the designation of one and the 
same object, a multitude of images, one upon 
the back of another, are heaped up. 

Not unfrequently when, for the designation 
of the immaterial idea meant to be designated, 
a man has chosen and employed a material 
image, not very closely anidogous to it, that 
image brings to view and gives expression to 
a second, that second to a third, and so on, not 
one of them perhi^ very closely analogous to 
the one by which it was immediately suggested. 
What adds to the confusion, a quality which 
belongs only to one of these images considered 
in the character of a subject, is inadvertently 
ascribed to another. In this way, perhaps, 
before the discourse is come to a close, the im- 
material object, or state of things originally 
meant to be designated, has been foigotten, 
and is dropt out of sight ; and thus the whole 
becomes a tissue of nonsense. 

Of imperfection, in this shape, the most con- 
spicuous examples may be found generally, 
not to say universally, in the works of oriental 
writers. 

SscnoN VI. 

RelcUion as hetwfen Archetype and Ttpe, vntU 
their respeetiw Synonynu and Mod^^/cations. 

When any two psychical real entities, any 
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two idew, whether peroeptioxi8,remembnuice8, 
or fkotitious mental images, hare, either at the 
same instant, or at two contignonSy or nearly 
contiguous, instants, been present to the mind, 
— each of them, such is the effect of this con- 
junction, howsoeyer transient, acquir6s, in the 
event of its reappearance, a tendency to draw 
forth and introduce the other ; and the more 
frequently the conjunct appearance is repeated, 
the more apt, cofterii panbusy is this tendency, 
or probability, to ripen into actuality. 

This tendency is equal and mutual ; and, 
forasmuch as when considered in this most 
simple point of view, the two objects thus asso- 
ciated present not any points of difference by 
which either can be distinguished ftom the 
other, they are not, while considered in this 
point of view and no other, susceptible of dif- 
ferent names. 

When, in respect of order of time, any differ- 
ence between the two has place, in this differ- 
ence may be found (it might be supposed) 
matter sufficient to serre as the ground for the 
formation of a difference in respect of name. 
But innumerable are the instances in which no 
difference in point of time can be found to have 
place ; and even when a difference of this sort 
might, perhaps, be observable, to such a degree 
is it fugitive and questionable, as to be ^to- 
gether incapable of affording any permanent 
and sufficient practical ground for a perma- 
nent difference in respect of name. 

At the same time, so it is, that for the two 
ideas in a pair of ideas thus associated, two 
different names, and those employed through- 
out a large portion of the field of thought, 
have been provided. 

To the possibility of putting to any kind of 
use this difference in respect of name, some 
difference in respect of nature was an indis- 
pensable requisite. Of this necessary differ- 
ence, a source was found in the order of 
importance. For designating the object re- 
garded as superior in the scale of importance, 
the word archetype, or thing signified, was 
employed ; for the other, the words tign and type. 

In so far as any importance is considered 
as belonging to both, and if to both, in so for 
as any difference is considered as having place 
in their respective degrees of relative impor- 
tance, that to which the highest degree is 
ascribed will be considered and spoken of as 
the archetype, or thing signified ; that to which 
no more than an inferior degree of importance, 
or what is, perhaps, more common, no impor- 
tance at all is regarded as belonging, will be 
spoken of as the type or sign. 

If, while importance is considered as belong- 
ing to both, no difference of level is considered 
as having place between their respective situa- 
tions in Uie scale of importance, either may be 
considered as possessing the character of arche- 
type, or thing signified in relation to the other, 
which, in that case, will be considered as ope- 
rating in the character of type, — performmg 
the function of type or sign. 



In so fiikr as no degree of importance is re- 
garded as belonging to either of diem, no source 
of denomination can, in that case, be found for 
either of them, — ^neither of them presenting 
any pretension to the character of archetype, 
neither of them is capable of being designated 
by any such denomination as that of type. 

The condition requisite to the establishment 
of this coigunction being so extremely simple, 
and such as in the nature of things, cannot 
but be of continually repeated oceurrence, de- 
sign, human design, cannot but have been ne- 
cessary to the exemplification of it. 

But if, even vnthout design, i. 0. an exertion 
of the will applying itself to that purpose, it 
be capable of taking place, much more is it 
with and by design. 

Of the production of this effect by design, 
language, in all its various forms, is the most 
extensive exemplification, — withhi the field of 
its operation, almost all other exemplifioaticms 
are included. 

In the case of language taken in the aggre- 
gate, the aggregate, composed of ideas or 
other psychical entities, capable of being ex- 
pressed by language, being considered as oon- 
stituting ihe aggregate archetype or thing sig- 
nified; the aggregate of the sounds employed 
for that purpose, constitute, with reference to 
it, the aggregate type or sign ; this aggregate 
type or sign being considered as the archetjrpe. 
the aggregate of the images which, under the 
name of letterty are employed for the designa- 
tion of those sounds, constitutes with refer- 
ence to the aggregate of those same sounds, 
the aggregate type or sign. 

Symbol, index, indication, token* badge, the 
ideas attached respectively to these words, are 
so many modifications of the idea attached to 
the word sign. 

Though in the nature of the case as above, 
no object of perception be incapable of being 
in the character of type or sign, made to serve 
for bringing to the mind's view any other, yet, 
by reason of their natural permanence, or 
capacity for permanence, the signs most na- 
turally and frequently applied to this puipose 
are of the titible cUut. 

So extensive, and considered in its totality, 
so adequate to the purpose of designation, 
is the collection of signs of which language 
is composed, that any other sign or lesser 
aggregate of signs, to which, on any occasion 
it happens, to be applied to any part of the 
same purpose, is considered in no other light 
tiian that of a substitute to that supremely 
useftil instrument. 

Symbol, token, badge,— in these words may 
be seen so many names of signs of a particu- 
lar description, employed on some particular 
occasion, with or without advantage in the 
character of substitutes to that universally 
and constantly fit and useful instrument. 

Of the above three words, eymbot and token 
are not incapable of being employed for the 
designation of any class of objects, considered 
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18 Employed in the oharacter of tigru. Of the 
word beuige, the applicability seenui confined 
to each ngne as consist of Tisible images. 

SscnoN VII. 

Cf PropotUwni, 

Eyery word* to be made intelligible, must 
be represented as part of some assertion or 
proposition. 

Every sentence is either an assertion, or a 
combination of assertions. 

To be subserrient to any nse or purpose, 
every assignable portion of language most, on 
each occasion, be enunciative or snggestive of 
at least some proposition. This proposition 
will consist of one word only, or of divers 
words, — ^will be either monoepic or pclyepxe; 
when it is polyepic, the proposition hais several 
words for its component elements. 

A proposition is either simple or composite. 
Every composite proposition is resolvable into 
a number of simple ones. 

Every monoepic proposition has, for its equi- 
valent, a polyepic one, of which it is the 
abridged expression. Examples of monoepic 
propositions are the several conjugates, (the 
infiiutive mood excepted,) which are usually 
contained in what is called a v^rt,— one and 
the same verb. 

A simple proposition is either, 1. physical ; 
2. peychological ; or, 3. compounded of the 
two. 

Every psychological proposition has, for its 
archetype, a physical proposition; physical 
are therefore tiie propositions, the mention of 
which requires to precede that of the other. 

By every single physical proposition, the 
subject of it is stated either as being in a state 
of rest, or in a state of motion. 

In every simple physical proposition, if com- 
plete, are contained a word designative of the 
subject of the proposition, a word designative 
of the predicate of the proposition,f and a 
word designative of the copula^: or bond of 
connexion between the two, a word by which 
the operation called predication is performed. 

This copula is either affirmative or negative ; 
by the copula, if affirmative, the subject is 
averred to be in some state for the description 
of which the predicate is employed. 

The portion of language employed for giving 
expression to a proposition may be either — 1, 

* Words aie the signs of ideas. To render a 
word understood, is to point out the idea of which 
it ii a sign. Combinations of words form auer- 



f The predicate is always the name,— may at 
kut be ooniidered in every ease as the name of a 
qoalitv. 

X So called, in«as much as it operates as a bond 
of connexion to such other parts of speech as it 
may ha]»pen to the other parts of the proposition 
to eontain. 



exactly adequate or commensurate; 2, super- 
abundant ; or^ 3, deficient. 

It' is exactly adequate, or commAisurate, 
when, for the designation of each member, one 
word, and no more, is employed. 

It is deficient in so fiur as the name of any 
one of the members being omitted, the import 
belonging to it is left to be inferred, viz. from 
the context, i. e. fh)m such parts of the whole 
discourse of which the signs are inserted. 

It is redundant, or superabundant, in pro- 
portion as, in lieu of the designation of any one 
or more of the members, words more than one 
are employed.! 

Propositions may be distinguished, in the 
first place, into purely real, purely verbal, 
semi-real, or ambiguous. 

A purely real proposition is either intellec- 
tual, i. e, state of the intellect expressing, or 
volitional, t. e, state of the will expressing. 

In propositions of the intellectual cast or 
kind, the name of the subject may be the name 
either of a real entity or of a fictitious entity ; 
so also the name of the attribute or predicate 
may be either the name of a real or the name 
of a fictitious entity. 

Every simple proposition comes,— or without 
violence, and in respect of unity and simpli- 
city, with considerable use, may be made to 
come, under this description, viz. a mass of 
discourse by which the assertion conveyed is 
to this efi'ect, viz. that in the subject of which 
the name is contained or implied in it, a pro- 
perty, or quality,|| of which the name is con- 
tained or implied in it, has had, has, or will 
absolutely or eventually have, existence. 

Every proposition predicates the existence, 
past, present, or ftiture, (i. e, fhture certain, 
or ihture contingent,) of some tUUe of ^ingBy 
which is either motional or quiescent. A mo- 
tional state of things is an event. 

To predicate, for instance, the existence of 
a quality in a subject, is to predicate the exis- 
tence, viz. past, present, or future, certain or 
contingent of the etents which are the mani- 
festations of that quality. 



§ In this case the redundancy is but relative ; 
relation being had to the least number necessary 
and sufficient for the formation of a proposition in 
any case, since in many instances lot the giving 
expression to the import meant to be expressed 
words in considerable numbers beyond tnose in 
question just mentioned, will, in many, and indeed 
most, instances commonly be neoessaiy. 

li A quality is a fictitious entity, ue, every name 
of a quality is the name of a fictitious entity. The 
quality thus expressed, may be either momentary 
or permanent, — ^momentaxy, i. e, not meant to bie 
represented as having existence in the subject in 
question for mhj portion of time, other ilian the 
individual portion which the other words are em- 
ployed to designate; permanent, when the property 
IS considered as habitually resident in the subject 
in question, no length of time being marked out as 
that beyond which, on the occasion in question, 
the quality is not considered as residing in that 
same subject. , 
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A proposttion oontaining the nsme of a fic- 
titious entity, predicates indirectly, (hjb if a real 
erent wdre predicated of a real entity,) some 
eyent as if it were real, concerning the fictitious 
entity, at the same time the erent being referred 
to an entity which is not real, cannot itself be 
real ; and this is done by means of a distant 
and flsuioiful analogy which there is between 
the eyent typified and the real eyent made use 
' of for typinoation. 

Abstoact entities can no otherwise be ex- 
pressed than by fiction. Thus a billiard-ball is 
said to be in motion ; or motion in a billiard- 
ball ; or two billiard-balls in a situation. 

Two objects, two billiard-balls considered 
in suocessiye moments, haye been either at 
different distances from one another or at the 
same distance : in the first case they are in 
motion, in the second i^ase they are at rest. 

Motion can no otherwise be defined than by 
diyersity of distance : the portion of matter 
interposed between them being at one time of 
one length, at another time of another. Di- 
yersity of distances are judged of by a com- 
parison which is simultaneous ; one moment 
I can place no more than one piece of wood of 
an inch long between the two balls, the next 
moment I can place two such pieces. 

Words cannot, in a direct manner, repre- 
sent any other eyents than what are quietoent. 
Motion' they cannot represent. It is with lan- 
guage in this respect as it is with painting. 

In all propositions composed of or concerning 
fictitious and abstract entities, there are two 
eyents concerned, 1. The real eyent typified ; 
2. The fictitious eyent, which is the archetype.* 

The proposition wUch announces the eyent 
typified may be termed the plmn or unfigura' 
tite proposition, the other the figurtO^w pro- 
position. 

A proposition is really significatiye, in so 
&r aJB the import of the subject, and tiiat of 
the attribute, not being precisely the same, 
the attribute is represented by the proposition 
as bearing this or that relation to the subject. 
Examples, — ^man is rational, apples are nonr- 
ishiDg. 

A proposition is no more than yerbally sig- 
nificatiye, in so far as without relation ha4 to 
the nature of the entity signified by the sub- 
ject, this or that relation is represented as 
haying place between their names. Examples: 
A wight is a man; a miser coyets wealUi; a 
rapier is a sword. 

A proposition is both really and yerbally 
significatiye in so far as by the names giyen 
to the subject, and the attnbute, respectiyely, 
the nature of both or either of them, is meant 
to be brought to yiew. Example : — Wood ane- 
mooies are plants ; sea anemonies are animals. 

Of all propositions by which a minor genus 
is spoken of as being contained in a major 
genus, the import may be considered as being 
of this mixed kind. 



* See sect y., p. 330. 



In propositions of which the sabjeoft is a 
fictitious entity, the subject and piedicate, 
the yeib and noun which use has conjoined 
must be kept coigoined. A new combination 
appears an impropriety, at least a noyelty, as 
much almost as the use of a new term. You 
may say strain a point, or stretch a point; yon 
cannot say extend a point, nor strain nor 
stretch a line or a buckle.f 

A complex proposition is that which has at 
least two subjects, with a predicate and copula 
to each of them, two subjects, and as many 
predicates and copulas. The general effect of 
it is to bring to yiew two entities, each of Uiem 
real or fictitious, accompanied with an intima- 
tion that by one of them a change is produced 
in the state or condition of the other. 

Considered in this point of yiew, a complex 
proposition ma^ be termed a trantition-€M- 

fretriik; proposition. Examples: — 1. Eury- 
iades struck Themistocles. 2. Themistoclea 
was stricken by Eurybiades. 

In both these instances the result expressed is 
one and the same ; but in the one instance 
the yerb employed is in what is called the ac- 
tiye yoice; in the other, in the passiye. 

In both instances a change in the state of a 
certain entity is represented as produced, uid 
a motion is presented in the character of a 
cause of that change. 

But in the first instance, the entity brought 
to yiew is the entity in which the motion is 
represented as haying had its commencement, 
the entity which is represented as haying been 
first in motion, and with that same entity the 
motion so produced by it. In the other in- 
stance it is the entity in which Uie motion is 
represented as haying had its termination. 
Themistocles was struck, yiz. by Eurybiades. 

This motion may be considered as Uie mani- 
festation of a correspondent quality on the 
subject, yiz. an actiye quality, an actiye qua- 
lity which is represented as haying, on the 
occasion in question, at the moment in ques- 
tion, been resident in one of the two subjects 
in question, yiz. Eurybiades. 

In the other instance, the being struek may 
be considered as the manifestation of a cor- 
respondent quality of the passiye kind, whidi 
is represented as haying been on that same 
occasion, at that same moment, resident in 
the other of the two subjects in question, yiz. 
Themistocles.^ 

+ Strain a point seems to have taken rise when 
breeches were trussed and untmssed by points. 

t Here may be seen the origin and explanation 
of two species of yeri>. The yerb actiTe and the 
yerb passiye, or (to speak in the lanniage of the 
past and present race of grammarians, by whom an 
ample duster of words are spoken of as if they 
were all together but one word, to which real 
aggregate and supposed, imaginary unit, they gire 
the name of a yerb, t. «. one Teij^) the aotiye vote* 
and the pamve yoice of the yerb. 



A yerb actiye is a yerb, i. «. an aggregate of woids 
and by which to the import of the copula or yerb* 
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QmmoH VIII. 
Of the SuJbjeet of a PropoiUum, 

Hie naoM of the subject of a proposition is 
eitber singolarly designatiye, or plorally de- 
aignative : it is singuUrly designatiye when 
no more than one individual is meant to be 
designated; plmally when indiridnals more 
tlnnone. 

A singularly designatire name is either de- 
terminately or indeterminately significative ; 
determinately where the individual meant to 
be designated is distinguished from all others, 
as in the case of the proper name of a man, a 
field, a street, a lane, &e. ; indefinite or inde- 
terminate when the import of the pronoun ad- 
jective, tome or any is considered as attached 
toil. 

A plurally designative name is the name of 
an aggregate or number of individuals, con- 
sidered as if collected together. 

These individuals are either all determinate, 
all indeterminate, or some determinate, others 
indeterminate. 

1. All determinate, for instance the mem- 
bers of one official board actually in existence. 

2. All indeterminate, for instance the in- 
tended members of an official board, not in exis- 
tence, but in contemplation to be established. 

3. Some determinate, some indeterminate,^ 
of this sort, are the names of all $p^eiet and 
Mitera of things ; of aggregate objects which 
have, have had, or will have, a real existence ; 
for in and by every such specific or generic 
name are dedgnated, in the first place, all the 
individuals wfaioh are considered as being at 
the time in question endowed with the specific 
quality indicated by the name. In the next 
place, all that ever were. In the last place, 
all which ever will be, and by the supposition 
tiiese last neither have nor ever have had exis- 



A specific name partakes, therefore, at once, 
of the nature of the name of a real.entity, and 
of a name of a fictitious entity.' It is the 
name of a real entity considered as applied to 
any one of Uie individuals now or before now 
in existence, which were endowed with the 
speeifio property, or to the whole number of 
them, or to any part of the whole number of 
them put together. It is as yet the name of 
a fictitious entity, considered as applied to all 
or any one or more of those individuals, which, 
with that same qpedflo character belonging to 

•abftutive is added that of an active quality, as 
havii^ been manifested by the lubject in question. 
In ^if case the lubjeet in question is tho fuhieot 
in which the motion is considered as having nad 
its eommenoement. 

A verb paanve is a verb in which t) tbe import 
of the same copda or verb-nibstantire, is aiided 
that of the correspondent passive qQ>lit7, as hav- 
ing been manifested by the subject in question. 
In this case the subject in question is the subieet 
b whieh the motion in qnesticB is eeasidared as 
having received its termination. 



them, are considered as about to come into exls- 
teaoe. 

In this it difilsrs from the name of a quality, 
for a quality is an object altogether fiotitiouSt 
an object which, considered as distinct from 
Uie subject in which it is spoken of as inher- 
ing, neitiier has, nor has had, nor ever will 
have existence ; for as often as it is spoken of 
as if it were in a body, t. s. a tangible sub- 
stance, or in some other object which is spoken 
of as if it were a body, it is spoken of as if it 
were a substance, a tangible substance, which, 
by the supposition, it is not. 

SscnoN IX. 
Cf PredictUum, 

In the character of a mihjeet, an entity, real 
or fictitious, being brought to view, if by any 
phrase, intimation is given, that in that sub- 
ject a certain ^uaUly thereby designated haa 
place, predioatton is performed: the quality, in 
respect of its being so aaserted to^have place 
in the subject, is styled the predicate ; and 
the sign by which the cuterHon, the act of as- 
sertion to the effect in question is expressed, 
is termed tbe copula. 

In this expla^tion a proposition implied is, 
that predication may, in every case, be re- 
duced to this : an attribution of a quality to a 
subject.; to the entity which is the subject of 
the proposition of which the predicate in ques- 
tion is the predicate. The import of the word 
quUity being already explained as not to be 
confined to Uiie case in which the existence of 
it is considered as permanent. 

Property, relation, place, time, manners, by 
the one woid quality can the import of all these 
terms be with propriety said to be included t 
Answer — ^yes. 

1. Property, — This may be considered as 
being penectfy synonymous to the word qua- 
lUy, and therefore in any case in which the 
use of the word quality might on any account 
be less convenient, may wiUiout any diflference 
of import, be employed as a substitute for it. 

2. Belation. For explaining the import of 
divers parts of speech, this word will, of ne- 
cessity, come to be employed. But the bear- 
ing this or that relation to this or that other 
object may, without impropriety, be number- 
ed among the qualities or properties of any 
object. 

8. Of the modification of which jofoos, i. e. 
space, considered in a relative point of view, 
is susceptible, firequent occasion for making 
mention will present itself. But the having 
its existence in the plaee in question may, for 
so long as it continues, be, with as much pro- 
priety, in this instance as in any oUier, 
numbered among the propertiet or qnalitiei of 
the object, Whatsoever it may be, 

4. So, in regard to time. Amongst the quO" 
litiet attribute to this subject in question, may 
be the having its existence in a certain por* 
tion of the field of time. 
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Ererj object tliai existay ezjstf in sone 
portion ot other ot the field of plaoe or qwce. 

Every objeet that exists, exists in some 
portion or other of the field of time. 

In 80 Cw as it exists in the field of tpaee^ an 
defect bears a certain rdatwm to ereiy oflier 
object considered as having its existence in 
that field. 

In so far as it exists in the field of time, an 
object bears, in like manner, a certain relation 
to every other object considered as having its 
existence in that same field — the field of time. 

And thus we have the nlatunu ofpi^iee and 
time, which, with the addition of quality, in 
the less extended sense of the word, (viz. 
that in which it is pat for qualities other than 
those which consist in existence in certain 
portions of the field of place and time) consti- 
tnte some of the principal classes of the ob- 
jects, for the designation of which the different 
classes of words called parts of speech are 
employed. 

As it requires an entire proposition to give 
complete expression — expression at length, to 
an intimation, that, to the subject in question, 
a certain property or quality belongs, so does 
it to give the like expression to an intimation, 
that, of the subject in question, the existence 
is confined to a certain portion of the field of 
space, or to a certain portion of the field of time. 

In this way it will appear, that not only, in 
an adverb such as — here, there, now, then, the 
import of an entire proposition is contained; 
but even that in a mere preposition such as of, 
under, ihe import of an entire proposition is 
contained ; and that, accordingly, whenever, 
over and a^ve the preposition iu, the import 
of which is included in every pn^cHmtiim, (or 
every form of words by which a quality is 
asserted to be tn a subject,) any other pre- 
position is included in the proposition, that 
proposition is a complete one, containing, in 
ad<Ution to whatsoever other simple proposi- 
tions it may contain, one of which the prepo- 
sition in question is the abridged equivalent 
and substitute. 

Predication is either real or verbal ; — ^real, 
when the 'design of the proposition is to convey 
information concerning the nature of the ob- 
ject signified, — ^when it declares the existence 
of some quality, in the subject named ; — of real 
predication, nothing can be tiie object or mat- 
ter but a quality :* verbal, when the design is 
merely to give intimation of the import of the 
word which, on the occasion in question, is 
employed in the character of a sign, as an oak 
is a plant, a dog is an animal. 

Different as &ey are in themselves, that is, 
in the design in pursuanoe of which they are 
employed, these two modes of predication are 
very liable to be confounded. 

When the predication is real, the purpose 

* A qualitv beiiur bat a fietitiofas entity, the 
prtdieate, if the premcstion be retl, csn never be 
•nythiog bat the name of a fictitiooi entity. 



of it, the poipose of the piopos it ion in idiic^ 
it has place, is always as above, to convey an 
intimation that, in the entity in question 
whidi,or the name of which, is thestift^of 
the iHoposition in question , a certain quality 
to which expression is given in and by the 
Predicate, has existence. 

When the predication is wrhal, purely ver- 
bal, the design is not to give intimation of any 
quality as having existence in any subject, but 
merely to convey an intimation of a certain 
relation between the impwt of one word and 
the import of another, no such object as the 
nature of the quality designated by dther, 
being on that occasion meant to be broo|^t 
into view.f 

The reason for holding up to view this dis- 
tinction is, that sometimes, when the effect or 
design of the preposition is of one sort, it is 
liable to be nusoonceived, by being conceived 
to be of the otheo' sort. 

SficnoN X. 

0/ CoUeetione of Swne, L e. Propotitiom ec- 
preestte of wme State of the Perceptive Fa- 
cuUy, considered ae hating for the Source of 
the PercepUon a corporeal (Hfject or Obfeote, 

Correspondent to such as are the obfeets to 
DC designated, such must be the eigne by vrhich 
they are designated. 

Correspondent to the states, and such as 
are the modifications, of which corporeal ob- 
jects are susceptible, such must be the modi- 
fications of the signs which, under the name 
of language or dieeouree, are employed in the 
designation of them. 

Every proposition by which any porticm of 
matter is brought to view — is presented to the 
mind, has for its subject either some material 
body, some portion of a body, or some coUeo- 
Uon of bodies, or portions of bodies. 

The sign or portion of language by which 
any such modification or modifications of mat- 
ter are presented to the mind, is termed a 
name, a demom%na:tum, an appdlait^ou, the ap- 
pellative. 

By any such name, what is designated ia 
either a simple body, a part of a single body, 
or an aggregate of bodies, or of parts of single 
bodies. 

If a part of a body be spoken of by itself, it 
is in so far considered as a whole. 

If it be a single body, the mode in which 
that body is spoken of is either determinate or 
indetermimate ; if determinate, the name ii 
styled a proper name ; if it be an aggregate 
of bodies, it is styled a eommtm name. 

If the individuals designated by such com- 
mon name be all determinate, it is, or may be 
styled a collective name \ — ^in so £ur as any of 
them are indeterminate, a general or specific 
name. 



t See this distinction exemplified above» p. 834. 
'~'Ed» 
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If, being a ainglo body it be indeiermiiiate, 
it has for its denomixiation a common name, 
whether cdUetive or generic, being the name 
of the aggregate of which it is considered as 
an mnUf coupled with a species of sign denomi- 
nated a pronoun-a^jectire of which hj and by. 

During any given length of time erery ma- 
terial object, capable of being taken for the 
mbfect of a propo$Uian, in fact, has been either 
in motion or at rest. But when it is in mo- 
tion it may be considered as capable of being 
at rest, and, when at rest, as capable of being 
in motion. 

Every proposition has either one subject 
alone, or more than one ; it being understood 
that under the description of one subject is 
here comprehended that which has for its 
sign a common name, whether collective or 
generic, (i. e. logically comprehensive,) or that 
of which a proper name is the appellative. 

A proposition, if but one subject be desig- 
nated in it, may be termed a single proposition ; 
if two, double ; if more than two, complex. 

As everything which can happen to a cor- 
poreal subject is resolvable into this, viz. the 
having be«n, during the length of time in 
question, either in a state of motion or in a 
state of rest, so everything that can be said 
of^ said to have happened to, that same cor- 
poreal subject, is resolvable either into this ; 
viz. that during the length of time in question 
it has been, or has been capable of being in a 
state of wtoUon ; or into this, viz. that it has 
been, or has been capabKof being in a state 

0ff«K.» 

In either case, by what is said of the cor- 
poreal subject in question, a quality may be 
said to be ascribed to it, to be attributed to 
it, to be said to belong to it, — it may be said 
to be possessed of, endued, endowed with that 
same quality ; — ^Uie quality is spoken of as 
being in that same subject, belonging to, ap- 
pertaining to, inherent in that same subject. 

If, in spedcing of the quality as being in 
the subject, no more than a single point of 
time is brought to view, the quality thus at- 
tributed may be styled aetualy or momentary^ 
or transient ;— if it be considered as either 
being, or capable of being, in the subject for an 
indeterminate length of time, the quality may 
be styled potential, habitual, or permanent. 

When a quality is spoken of as appertain- 
ing to ^is or that subject, that which, on this 
occasion, is most fi«quently meant to be de- 
signated, and is, therefore, most apt to be 
bMught to view, is an habitual or permanent 
quality. 

In consideration of its being attributed to a 
•nbject, a quality is also frequently styled an 



* Sight, hearing, smell, present no exceptions. 
In ease of lisfat, tte object said to be teen, may be 
at rest, but Uie light, but for which it would not 
have been seen, has been in motion ; and so in the 
inrtanees of Amtmo and imeU ; in hearing, the 
air^— in smell, the odoriferous particles. 

Vou VIII. 



aUribute—9M attribute of that same subject ; 
and, in consideration of its belonging to a sub- 
ject, it is also frequently styled a property — a 
property of, or belonging, or appertaining to, 
or inherent in, that same subject 

Suppose, then, a portion of the matter of 
language so constructed as to present to view 
a quality, whether actual or habitual, as ap- 
pertaining to this or that given corporeal sub- 
ject, let it be considered what are the objects 
of which this portion of the matter of language 
must have contained the signs. 

These are, 1. The subject ; 2. The quality. 
But to say that the quality in question is in 
the subject in question, is to affirm the exis- 
tence of a certain relation between that subject 
and that quality, viz. the sort of relation of 
which the word in is the sign. 

Thus, then, to the sign of the subject and 
the sign of the quality must be added the sign 
of the relation. 

But what is thus said, what is thus affirmed, 
is, that in the subject in question the quality 
in questions; in other words, that ft^tweeii the 
subject and this quality there exittt the rela- 
tion in question. 

Thus, then, to complete the texture of the 
proposition* to the sign of the subject, the sign 
of the ^lui^t^, and the sign of the rdcUton^ 
must be added the sign of existence, — ^the sign 
by which existence is brought to view — ^the sign 
by which existence is asserted to have, or to 
have had place, viz. the existence of the rela- 
tion between the subject and the attribute. 

For the present, viz. to aid conception, and 
to afford a mark of distinction whereby this 
minimum proposition, and a proposition of 
larger dimensions and a greater number of 
parts, may be distinguished, let the following 
examples serve : — 

Apples, say, are sweet, or, to keep dear of 
certain causes of complication, say, rather, 
sugar is sweet. 

The number of words employed is here no 
more than three; but, in the form of expression, 
an i^breviation may btf observed. Sweetness 
(the quality of sweetness) is in sugar. Sugar, 
the name of the subject — a corporeal subject : 
sweetness, the name of the quality ; the qiuUity 
consisting in the aptitude, in consequence of 
the necessary actions to produce in ihe smiso- 
rivm of men the perception termed by the i 



Section XI. 

AritMelian Lofieiane--Impeffection of their 
Chneeptione tn relation to Propositiont, 

For the formation of a proposition it has 
been seen that no fewer thui four objects re- 
quire to be brought to view,— objects all of 
Uiem distinct, and, for the designation of each 
of them, a distinct sign capable of being, and 
in use to be employed. 

What has, moreover, been seen is, that, fbr 
the fbrmation of a complete propoeitiony though 
it be but a single propodtioii^ the number of 



Digitized by 



Google 



388 



LANGUAGE. 



objects brought to Tiew cannot be smaller than 
as above. 

Tme it is, that, for the bringing to Tiew 
this nnmber of distinct and altogether differ- 
ent objects, a smaller number of words, and, 
in truth, even a single word, may be, and 
often has been, made to serve and to suffice. 
But how 1 Only because, in virtue of certain 
established associations, by this one word, the 
whole number of the above-mentioned distinct 
and different objects have been brought to 
view. 

Not so the Aristotelians. Constituent parts 
of a proposition, according to Aristotle him- 
self, no more than two,* viz. the subject and 
the predicate : name of the subject a noun — 
name of the predicate a verb. 

Seeing that out of the two, and no more 
than two, distinguishable parts no proposition 
could be formed, no attribute spoken of, as 
belonging to any subject, the followers of 
Aristotle one and all, added a third, viz. the 
sign of existence to which they gave the name 
of a copula, though in this, according to San- 
derson, they departed from the truth of the 
case. Why 1 Because they departed from the 
conceptions expressed, from the language used, 
by Aristotle. 

But the relation between the subject and 
the attribute, the relation of which tiie exis- 
tence between this subject and tiie attribute 
was to be affirmed, even after ^e above ad- 
dition, what name had they found for it I — 
what observation had they made of it ! An- 
moer: None. 

As in AnaUmtf so in Logic, by a continued 
and varied course of attention bestowed by a 
succession of observers, new organs have, from 
time to time, been discovered. 

For the formation of a proposition, taken 



* Sanderson, lib. ii. esp. i. p. 55, 



too in its least dimensions, according to Aris- 
totle, no more than two, according to his ob- 
servers, no more than (Atm, parts, necessary ; 
whereas, this minimum number, it has been 
seen, is no less than /own And, in their view 
of the matter, this number sufficient for another 
sort ofpropositiox^ which remains to be brought 
to view, and which, when analysed, vrill be 
found to contain twice the number of parts 
contained in the^ only sort of proposition as 
yet brought to view.f 

Term, it must be acknowledged, is the La- 
tin-sprung word corresponding to the vrord 
employed by Aristotle. Terms — ^no more than 
two ; and so, by his followers, terme no more 
than three. But, by terms, he and they must 
have meant component «r constituent parts ; 
for that vnts the thing which required to be 
brought to view. If, by the name of term, 
there were any parts that were not designated, 
then, by some other name such other parts 
should have been brought to view. 

According to Sanderson, the copula, says 
Aristotle, is neitiber a term nor so much as a 
part of a proposition ^-it is no more than a 
syncategorema. And what, according to him, 
is a syncategorema 1 It is a part of the pre- 
dicate which, according to him, is itself a 
part of a proposition, die subject being the 
other. A part of that which is a part of the 
whole, and yet not a part of the whole ! What 
self-contnuliction 1 — what conftision ! — what 
trifling ! — ^what torment to the student 1 who, 
by the law of authority, stands bound to find 
it all true and incomprehensible 1 



t Here, and at the eommeneement of p. 8S7, 
there are references to which no corresponding eln- 
cidationi have been foond. From these and other 
pretty obvioni iReffularities, it vrill easilj be per- 
ceived that the anuor had left this portion oi his 
MSS. in a fiagmentaiy state.— J^. 
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INTRODUCTION. 

You to whom, in eomparison with the whole 
number of existing languages, bnt a rerj small 
nunber, at the utmost, of this whole can be, in 
any degree, known,— on what ground is it that 
you can undertake to gi^e an aooount of Uni- 
Tersal Grammar ; that is, of the Grammar of 
all languages whatsooTer 1 

Answer, — In a great degree, in respect of 
the character and mutual relations of the parts 
of speech — ^ris. of those classes of woids of 
which language is ererywhere composed,— -the 
articles of n^ch the subject of grammar is 
composed, as to which all languages cannot 
bnt agree : the demand, in that respect, being 
everywhere, to a certain degree, the same, the 
nature of the supply cannot fikil also to be 
OTerywhere, in a great degree, the same. 

When, in relation to tli^ points of neces- 
sary and universal agreement, the connexion 
between the demand and the supply, between 
thought and the signs employed for the com- 
munication of thought, are brought to view, 
the points of possible difference will be found 
to lie within a compass comparatively naxrow. 

Under this identity of the demand, the 
greatest difference which, in regard to the 
texture of the supply, can possibly have place, 
will be found to be exemplified by a distinc- 
tion which will here be brought to view,— viz. 
that between the tparingly and the eopioudy 
imfitcted languages, — and for the developing of 
tms difference, the limited number of languages 
which, in the best informed parts of the world, 
are included within the ordhiary compass of a 
liberal education, will be found to be amply 
sufficient. 

Under these circumstances, whatsoever de- 
gree of diversity can have place, as between 
any language not included in the survey taken 
for this purpose, and those which have been 
included in it, such and so numerous will be 
found to be the points of necessary identity, 
as to form all toother a ground or standard 
of comparison ana reforence, to which any lan- 
guage whatsoever, how numerous and various 
and vridely distant soever its pomts of diversity 
with relation to the aggregate standard so 
formed may be referred ; 4nd, in this way, it 
is believed, such will be found to be the nature 
of the case, that, among those languages which 
have not,in any degree,been included in the sur- 
vey taken for tiie present purpose, scarcely will 
any one be found to which the sketch here given, 
— supposing it i^plicable, vrith advantage, to 
those langMges which have been included in 



the survey,— will not be found applicable vrith 
little, if any less, advantage, than even to the 
language in which this sketdi is penned. 

AbtoltUe and rdathe—in the nature and pro- 
perties of every object may these two branches 
be observed. 

In the case of language in particular, to the 
absolute' nature of each tongue or language 
belongs all those particulars, for the conception 
of which it is not necessary to keep in view 
any other tongue or language ; to its relative 
nature, the points of agreement and disagree- 
ment, identity and diversity, similitude and 
dissimilitude, observable on comparison made 
of it with other languages. 

For the attainment of the most clear, cor- 
rect, and complete conception that can be 
attained of the points of similitude and dissi- 
militude, as between one language and an- 
other, there are no means so effectual as a view 
taken of the ends or purposes of language in 
general, vrith the addition of a view taken of 
the different degrees of tueoen vrith which dif- 
ferent courses are req[>ectively taken by them 
towards the attainment of those ends. 

The language in which, for the purpose of 
giving expression to the several modifications 
of import of which words are capable, no use 
whatever is made of inflection, in which, for 
the giving expression to all these several diver- 
sifications of import, no other instrument is 
employed than that of distinct addition, would 
not (it is believed) be found. 

But some languages there are in which, on 
comparison with others, the use made of inJUe- 
tioa is extremely smaU. These may be termed 
sparingly inflected languages ; the others, copi- 
ously inflected languages. 

Between tparingnete and copioutneUf taken 
according to the common acceptation of the 
terms, no naturally determinate line of sepa- 
ration would be to be found. But, in their 
application to language, to the several known 
languages, so wide and conspicuous, in every 
instance, will the difference be found, that, in 
the particular case here in question, no ambi- 
guity vrill be found to be produced by thai 
vrant of determinateness by which it might, in 
some cases, be produced. 

From this distinction, between Bftahg^f 
inflectedness and copiously inflectednoss, as 
applied to language, a variety of results have 
been found deduciole ; most, if not all of them, 
such, that, in a practical point of ^ew, the im- 
portance of them, if oonect, vrill, it is believed^ 
be generally and readily recognised. 

In the cbmcter of propositions to be proved^ 
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they will now immediately be presented to 
Tiew : what has presented itself as necessary 
in the shape of explanation and proof^ will snc- 
cessirely come to view as we advance. 

In the field of oniTersal grammar, fonr ob- 
jects, or topics, present a principal claim to 
notice, yiz : — 

1. The uses or properties to which language 
has been, or is capable of being, rendered sub- 
senrient 

2. The properties which, in the character of 
properties conduciye to these purposes, are de- 
sirable on the part of a language ; in a word, 
in the instance of every language. 

3. The degrees in which, by the several 
known languages, in so fiur as they are known, 
these properties may be seen to be possessed. 

4. The properties which, according to the 
occasion on which the language, whatsoever it 
be which is in question, is employed, are desir- 
able on the part of the style, i. e. the language 
of an individual by whom, on that occasion it 
is employed. 

I. The purposes to which language may be 
applied are 1, social, or principal ; 2, solitary, 
or secondary. 

II. The properties which, ^or all purpoaet 
taken together, are desirable on the part of 
language at laige, t. ^ as far as may be, in 
every language, will, it is believed, be found 
to be as follows : — 1. Clearness, or perspica- 
city ; 2. Correctness ; 3. Copiousness, or 
comprehensiveness ; 4. Completeness ; 5. Non- 
redundance ; 6. Conciseness, or compressed- 
ness ; 7. Pronunciability, L e. facility of 
pronunciation ; 8. Melodiousness ; 9. Disd- 
bility, i. e, facility of being learned ; 10. 
Dodbili^ ; 11. Meliorability; 12. Omability, 
i e, fibdlity of being made subservient to the 
purpose of ornament ; 13. Impressiveness ; 
14. Dignity ; 15. Patheticalness.* 

Of l£e above-mentioned fifteen properties, 
the five first, regard being had to the difference 
in the degrees in which different languages 
are respectively susceptible of them, are, beyond 
oomparison, the most important. 

III. In respect of all these five properties, 
the sparingly inflected languages have, in a 
prodigious degree, the advantage over tiie co- 
piously inflected languages. 

By means of the roaringly inflected lan- 
guages alone, and not by any of the copiously 
Inflected languages, can the Aindamental prin- 
ciple of universal grammar (and the nature of 
language in general) including the relation 
and correspondency between the nature of the 
thoughts requiring to be expressed and the na- 
ture of the signs capable of being employed for 
the expression of them, have been developed 
vrith that clearness of which they are suscep- 
tible. 

* See these treated at length in the immediately 
preceding Tract on Lengoage. whereseveral of the 
other matters catoally notiMd in this Introduction 
are enlarged on.— £tf. 



To the class of copiously inflected languages, 
belong the ancient Grreek, the ancient Latin, 
and the modem languages of the continent of 
Europe, of which, from those two, but most 
immediately from the Latin, tiie structure has 
been derived. 

Of all known languages, the English is that 
which is most sparingly inflected. 

Of all known langU2(ge«, the English is ac- 
cordingly that in which, in the highest degree, 
taken in the aggregate, the most important of 
the properties desirable in every language are 
to be found. 

In particular, in a higher degree than any 
other, is the English language adapted for the 
purpose of a treatise on universal grammar, 
in which the essential characters of all lan- 
guage, and the fundamental principles of all 
grammar are intended to be brought to view. 

In so inferior a degree are the copiously in- 
flected languages, and, in particular, the Greek 
and Latin adapted to the purpose of being em- 
ployed as instruments for the explanation of 
the principles of universal grammar, that it 
may be doubted whether, by any person un- 
acquainted with any other than those lan- 
guages respectively, a clear conception of the 
nature of language in general, and of the 
principles of universal grammar could have 
been conveyed or formed. 

IV. By means of the lights afforded princi- 
pally by this distinction between the sparingly 
inflected and the copiously inflected languages, 
and, in particular, by tiiat enumeration by 
which it has been suggested, or, at least, ac- 
companied, viz. the list of the properties de- 
sirable in language, observations may be sug- 
gested by which not only the attainment of the 
maximum of perfection in the style of each in- 
dividual, on each occasion, may be fiidlitated, 
but the improvement of the whole body of the 
particular language which they respectively 
employ, may be placed in some degree within 
the reach of individuals. 

For the purpose of conveying as eariy as 
possible a conception of the design and princi- 
pal results of this essay, a distinction that has 
been observed, as between language and lan- 
guage, in relation to the parts of speech, must 
in this place be brought to view. 

EneniiaUy divenified, and not estetiUaUy 
divertifUd, Under one or other of these two 
heads will every one of them be found oapable 
of being arranged. 

Those which are essentially diversifled, are 
those which are at the same time expressive 
of some one principal idea or in^KUi, and of 
some one or more accessory ideas, of which, 
according to the nature of the discourse, one 
or more are constantly and inseparably an- 
nexed to that principal one. 

These vrill be seen to be, I. The nowhndh 
JtonHw; 2. The«0r6 called by grammarians 
the wH>-»ubeiatUiv6f the verb in its utmost de- 
gree of simplicity, the pure and simple verb, 
the sign of relative existence. 
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Neoesaarily attached to the principal idek, 
in the instance of the mmn-mbiiaiiHWf there 
is hnt one accessory idea, and thai is that of 
number. The ohjects meant to be brought to 
Tiew by the word in question are meant to be 
represented either as one only, or as more than 
one, and in one of those two cases they cannot 
but be presented to view. 

Necessarily attached to the principal idea in 
the instance of the verb, are the dirersifications 
of which time is susceptible, and the ideas of 
absolateness and conditionality, one or other 
of which is the inseparable accompaniment of 
eyery eonception that can be formed on the sub- 
ject of existence, considered as the attribute of 
the matter of fact, the idea of which is, by the 
portion of discourse in question, presented to 
the mind. 

Considered with reference to time, as ap- 
plied to the signs of existence in the case in 
question, tiie yerb is said to present itself to 
yiew in different tentet. 

Considered With reference to aUolmtenea and 
eondiiumalUyyii is said to present itself to yiew 
in different Moofit. 

It will be shown presently how the imports 
of all the other parts of speech are resolyable 
into the import of these two, yiz. the noun- 
substantiye, and the yerb-substantiye, yiz. as 
well those which in certain languages, though 
not of necessity, are in feet diyersified, as those 
of which no diyersifications are to be found in 
any language. 

It will be seen presently how it is that the 
noun-a4Jectiye contains not any necessarily 
distinct diyendfication, its only diyersifications 
being those of the noun-substantiye, to which 
it makes reference. 

It will also be seen how it is that, in addi- 
tion to those just mentioned, the yerb-sub- 
stantiye requires not any diyersification. 

It will moreoyer be seen that the import of 
any other yerb. than the yerb-substantiye ad- 
mits not of any diyersificatioii other than those 
which belong to the yerb-substantiye, insomuch 
as the import of eyery yerb, other than a yerb- 
substantiye, is resolyable into the import of 
the yerb-substantiye, added to the import of a 
aoiin-a4Jectiye. 

And ferther on will be explained the mode 
in which the import of the preposition, con- 
junction, and adyerb, is resolyable into Ihat of 
the noun-substantiye, noun-a^jectiye, and yerb, 
one, two, or all of them. 

For giying expression to the aboye-men- 
tioned £yerrifications, the authors of language 
haye had the choice of two modes. One is by 
the addition of so many separate words allot- 
ted to that purpose. The other is by some 
change in the letters of which the sign of the 
principal idea, or import, is composed. Say, 
in the first case, by detached signs, or, more 
stricUy, though less deariy, by distinct addi- 
tion. Say, in the other case, by modification, 
or, to employ the word already in common use, 
by inflection. 



Of the ideas here hazarded, should they in 
any^ instance be deemed new, if they are at the 
same time regarded as correct and just, in that 
case, it is not from their noyelty that any con- 
sideration can justly be deducible tendhig to 
ferbid their being presented to yiew ; in the 
idea of improyement, that of noydty is essen- 
tially an ingredient. Among suc^ new ideas 
as haye been yentured to be submitted to the 
public eye, the endeayour to render a thorough 
acquaintance with the whole nature and me- 
chanism of language more general than it is, 
has neyer been lost sight of. 



CHAPTER I. 
DSFxmnoifs. 

Grammar is that branch of art and science 
in and by which the words of which language 
or discourse is composed are considered, with- 
out any regard to the subject or occasion of 
the discourse, but only with respect to the re- 
lations which the imports of the different classes 
of words of which it is composed bear to each 
other, these classes of words being the same 
whatsoeyer be the subject of dis«>urse. 

Those classes of words, into which all dis- 
course, whatsoeyer may be the subject of it, 
may be diyided, are termed the parte ofepeeek. 

In the course taken for the proyiding of words 
for the giying expression or designation to 
these seyeral imports, considerable differences 
are exhibited by different languages. But as 
to those differences which haye place in the 
mutually related imports themselyes, the de- 
mand is the same in all languages. 

That branch of the art and sdenee of gram- 
mar which has for its subject the course taken 
by the particular language in question for 
satisfying this aboye-mentioned demand, may 
be called ooftMM^ grammar. 

In so nr as the modifications taken cogni- 
sance of are those which haye place in eyery 
particular language, this branch of the art and 
science may be designated by the name of 
univertai grammar; its objects are the different 
correlatiye imports which are essential ingre- 
dients in discourse, whatsoeyer be the subject, 
and which stand respectiyely designated by 
the different classes of words, called as aboye, 
parts of speech. 

In so for as the imports are considered in 
themselyes alone, and without regard to the 
different proyision made in and by different 
languages for the designation of tiiem, they 
constitute the subject of a branch of tiie art 
and science of uniyersal grammar, which may 
be distinguished by tiie appellation of the ai^ 
draet or unapplied branch. 

In so for as they are considered with regard 
to the differences that haye place in the pro- 
yision made for the designation of them in dif- 
ferent languages, the branch may be termed 
the concrete, practical, or applied branchy 
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USES OF UNIVERSAL GRAMMAR. 

Of an acquaintance with this branch of art 
and science, should it be asked what is the 
use, an answer is at hand. 

1. Giving fiibcility to the study of any parti- 
cular language whatsoever. 

2. Giving to study of a number of lan- 
guages conjunctly, a degree of facility not ob- 
tainable by any other means. 

8. In the case where a man is so circum- 
stanced, that for the purpose in question it 
may be a matter of doubt with him which 
of several languages to employ,— affording 
substantial grounds for the solution of that 
doubt. 

4. By developing the nature of the con- 
nexion between thoughts and their respective 
signs, between the different sorts of signs and 
the thoughts of which they are the signs, ren- 
dering a man the better acquainted with the 
nature of his own thoughts, whatsoever on any 
occasion may be the subject to which they 
apply themselves. 

To give a clear, correct, comprehensive, and 
instructive view of the field of universal gram- 
mar, it is not enough for a man to look into 
the books that ue extant on the subject of 
grammar, whether particular or universal^ — 
he must look into hijs own mind. 

For want of being confronted and compared 
with the purposes, the demand for which gave 
birth to the distinctions of which they are ex- 
pressive, — ^for wUnt of being brought to view 
in company with the thoughts or parts of 
thoughts of which they are the signs, the parts 
of speech have formed altogether a dark and 
mysterious cloud. 

The only medium through which granunar, 
whether particular or universal, has ever yet 
been presented, is that in which it is presented 
by the languages of ancient Grreece and Rome. 
But in both these languages, properties will 
be shown by which they are rendered in a high 
degree incompetent, and ill adapted to their 
purpose. 

If, then, by a clear insight, — if, in a word, 
by a clearer insight than has been as yet ob- 
tained of the general principles of language, 
and of that art and science of which it is tiie 
subject, the acquisition of any and of every 
particular language may be made to receive a 
fibcility hitherto unexampled, — ^if, at the same 
time, in the obtaining of this insight no greater 
difficulty will in the case of non-adults be ex- 
perienced than in the forming that acquain- 
tance which so many actually form, vrith the 
particulars of the grammars of several parti- 
cular languages ; if these several suppositions 
shall be found verified, it will follow that the 
art and sdenoe of universal grammar, will 
present such a claim to be admitted upon the 
list of branches of learning as wUl he proof 
against all dispute. 



CHAPTER IIL 

OF THE PARTS OF SPEECH. 

By the name of the parts of speech are de- 
signated certain classes of words which being 
either indispensably necessary, or universally 
and highly convenient to the purpose of dis- 
course, are to be found in all known languages. 

The characters by which these several daraes 
of words stand distinguished, and from which 
they are denominated, are taken solely from 
the consideration of the parts which they re- 
spectively bear in the composition of the mass 
of discou^ termed a grammatical sentence, 
and thence from the relation which the classes 
of objects respectively designated by them may 
be seen to bear to one anotiier, when consider- 
ed in that point of view. They are the same 
to whatsoever part of the field of thought and 
action the subject and adjuncts of the discourse 
belong. 

Of these parts, the names in general use are, 
— ^noun-substantive, noun-a<yective, verb, par- 
ticiple, advjerb, preposition, conjunction, and 
interjection. 

The objects respectively designated by these 
names are some- of them nrnflCf some of them 
aggregatedy consisting each of them of a duster 
of words or signs. 

The simple are, 1. Preposition. 2. Coigunc- 
tion. 3. Adverb. 4. Interjection. 

The aggregated are, 1. Noun-substantive. 
2. Noun-s^'ective. 3. Verb. 4. Participle. 

In those parts of speech which are aggre- 
gated, may be distinguished so many sub-parts 
as there are different objects included under 
the same name. 

For giving an explanation of the several 
parts of speech and tiieir respective tub-pctrttf 
that language will be the fittest to be employ- 
ed which being frLrnished with signs for all 
the necessary parts and sub-parts, is encum- 
bered with the smallest number of superfiuous 
ones. This language will, it is believed, be 
found to be the English. 

In giving an explanation of the several 
classes of words cidled parts of speech, the 
most instructive, not to say the only essentially 
instructive, course will, it ia believed, be found 
to be the bringing to view, in the first place, 
the classes of objects that require to be desig- 
nated, and thereafter, and thereupon, the dif- 
ferent contrivances, and as the results of those 
contrivances, the species or classes of words 
which in different languages are employed in 
the designation of them. 

This being the track proceeded in, for the 
laying a foundation for grammar, the art of 
logic, or, as some would say, nutaphy9ic$y is 
cidled in and employed. 

The parts of speech are parts of a sentence, 
parts actual or potential, all of them of one 
and the same sentence. 

To every word, to whatsoever part of speech 
it belongs, there are two distinguishable im- 



Digitized by 



Google 



SUBSTANTIVE. 



345 



porta, Til. 1. Absolute. 2. ReUtiYe,— relatioii 
being had to the reUtiTe import of the other 
•orto of wordfl^ plaoed, or oapable of being 
placed, in one and the same sentence. 

Tite parts of speech may be divided into, 
1. Significant by themselTes. 2. Not signifi- 
eant by themselyes. 

Those significant by themselyes are, — 

1. Nonn-Bubstantiye. 

2. Noan-a<yectiye.* 

3. Verb unmodified.-!* 

4. Adyerb4: 

5. Inteijection. 

Those not significant by themselyes are, — 

6. Preposition. 

7. Conjunction. 

8. Words indicative of mood. 

9. Words indicative ctf time. 

The noun and the verb are each of them a 
ehister of ooi^jugates,— each cluster composed 
of a root and branches. 

The branches peculiar to a noun are the 



The branches peculiar to a verb are, 1. 
Moods. 2. Tenses. 3. Persons. 

The branches common to nouns and verbs 
are numbers; i,e, affixes expressive of the 
number of the subjecta or objects which are 
in view. 



CHAPTER IV. 

OF THE NOUN-SUBSTAWnVE. 

Section I. 
A Noun-SubitaiUive — tthcU 1 

The name of an entity, real or fictitious ; 
real, as bodies of all sorts ; fictitious, as mo- 
tions, modifications of motions, qualities, modes 
or manners, powers, &c., is a novkn-tuhttaiUite, 

In every language it exhibits itself in vari- 
ous forms,— some of them serving to give in- 
timation of some relation of the nature of 
position or motion belonging to the entity ; 
others, serving to represent sex as belonging or 
not belonging to it ; others, to designate the 
number of those entities which are in question, 
but without any other distinction in regard to 
mmhery besides that between one and every 

£ eater number, or at most, as in the Greek, 
tween one and two, and any greater number. 



* Oood is ss intelli^ble b^ itself as goodness. 
Sole difierenoe, oood gives intimation of a subject 
fai which the quality is about to be asserted to be 
inherent ; whereas goodness, the substantive, does 
not 

f What is called the indicative mood, present 
teoiee, is the verb unmodified. In Engliui take 
away the preposition to, it is a substantive. To 
lam, take away the to, yon have love, the substan- 
tive. 

t This includes in it the signification of, 1. A 
preposition ; 2. A lubstantive ; 3. Au adjective. 



SicnoN II. 



CfCase. 

An entity, be it what it may, is susceptible 
of a multitude of relations as towards other 
entities ; when it is viewed in the character of 
the subject, or the predicate of a proposition, 
there is continual occasion for giving expres- 
sion to those relations. In so fiur as for the 
giving expression to any such relation, a par- 
ticular modification is given to the word by 
which the entity in question is designated, that 
word is thereby said to be put into a certain 
case.f 

For the production of this effect two courses 
have been employed. One of them consists in 
the inserting into the texture of the proposi- 
tion, a separate word appointed for that pur- 
pose. This may be termed the external course 
or method. The other consists in some change 
made in the letters, of which the word itself, 
of which the relation to be expressed is 
composed : this may be termed the internal 
method. 

The external course seems the most natural. 
It seems to be that which would be the first 
to occur and to be employed. For giving 
expression to the principal subject, a separate 
term has been employed. By the same reason, 
and the same habit by which this mode of 
designation was suggested, in this instance, it 
seems but natural that this same mode of 
designation should be suggested in the dther 
instance. 

After having, for some time, been employed 
in company, though not in union w^th the 
sign of the subject, it was natural enough that 
insensibly the sign of the relation should come 
to be considered as an inseparable part of it, 
and then be put in union with it. 

In the case of some of the most obvious 
relations, those which there is most firequent 
occasion to bring to view, this expedient might 
serve. But, as the field of language came to 
enlarge itself, the complication and embarrass- 
ment that would be produced by the giving 
such a multitude of modifications to the same 
word, were the expedient applied to every re- 
lation which there would be occasion to bring 
to view, set limits to the practice. 

In the instance of some of these relations, 
the internal method, or course, continued thus 
to be employed. But, in the instance of other 
relations, the extemcU method was preserved ; 
and for every such relation that had been dis- 
tinguished from the rest, a separate sign con- 
tinued to be employed : being in the order in 



§ The word 00*0. — in Latin casus, a Ml, — is a 
literal translation of the Qreelc trrmt-a. From the 
Ch^k fframmarians, Harris, in his Hermes, has 
given vmat may be called the areketypaiion of the 
word ; ue. he has broufbt to view the material 
imsfe that has been emploved for tervinf as a nga 
to the immaterial ideft,~though the analogy be an 
extremely faint one. 
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wbkh the wordf of the sesteiiee woe aRmniged, 
BMt eonunonly pot noMdistely befivre one €t 
the two words employed is the muaes €t the 
entHief, between which the idatioo was le- 
preeented is hiTmg pbiee, it thus aeqnired the 
Dme ot dt preporiiwu. 

This eonne, oonld the eflbets of it hiTe 
beoD generally foreseen, this nnion woold nerer 
hire been generally ad<qrted. In the eoorae 
of pronnndation, somehow or other it hap- 
pened that the termination, which was re- 
garded as soiting this or that principal word, 
was not found soitable to this or that other 
principal word. To one class of words, one 
set of terminations came thns to be attached ; 
to another class of words, another set of ter- 
minations^ — for the giTing ezpresnon to one 
and the same idea, a great Tanety of signs. 
To tiiese diffsrent sets of terminations were 
giren the name of declensions. 

From all these inconveniences, the English 
language is almost, if not lUtogether, free. 
For giring expression to these rdbktions, with 
only one exception, it employs no other than 
the external mode. No declensions are to be 
fbnnd in it : from that somce, that abundant 
soorce of oseless and tronblesome complication 
it stands wholly free. 

Of the existence of one exception intimation 
has jost been giren. This exception is that 
which is constitnted by the mode in which ex- 
pression is given to the relation of possession : 
in the language of grammarians, to the tNwtet- 
siM, or, as it was first styled, the OaiAtive 
ease.* Bat of tiie sign employed for this pur- 
pose, such is the simplicity, — a single letter \ 
— and that on all occasions the same, that, 
not being applied in the instance of more catei 
or rdatlon* than this one, the internal nM>de is 
not productive of any sensible inconvenience. 
Applying itself to all noun-substantives with- 
out distinction, no particle of that useless sys- 
tem of complication, expressed by the word 
declension, is produced by it. 

The nominative case expresses the subject 
of the proposition, the minor terminus, the sub- 
ject in which the motion commences. 

The accusative signifies the subject in which 
the motion terminates ; it may be called the nUb- 
jea-€M>remng case — ^^ John, take the bread." 
Bread is in the subject-expressing case. 

The vocative t is an elliptical expression ; 
if it stand alone, it is equivalent to an entire 
proposition including a verb in the imperative 



* In the iingnlsr number, besides the preposi- 
tional mitive, there is the inflectional fonned as 
above by \ but in the plural the inflections] is 
wsatin^. The use of the inflectional form is its 
subserviency to, 1. Concisenesi ; % Clearness (vix. 
by preventing entanglement and ambigni^) ; 3L 
Imnressiveness (in some eases.) 

T The vocative is expressed witiumt a pronoun ; 
O ! may be added or not Is it nota oontrMtion 
for hearf In Latin from audio 7 In EngKdi 
either from the Latin, or from the French oyer 
wfaidi is from eudiot 



maoAf—a. gr^Jokm! L c J^m eome here ; 
i «. Jdm attend ; my wffl is-tito eanse of 
my ^leaking is, a desire thai John may 00010, 
may attend. 

NeitfaCT of these eaass sjgnfiss litiiation, 
wfaidi is relstioo. 

Hie otiier oblique eaasi signij 
either quiescent, or the lesalt of motion. 

niey eoneequenUy require separate terms 
(i «. prepositions) to express the relation where 
the relation is not indicated by the termina- 
tion. 

In BigliA, the prep o siti on indicative of the 
genitive case is </,— this may be called the 



The dative may be called the goal-e x p r ess- 
ingcase,—^ Give this loaf to Mary." ftbryis 
in the g^-expressinf case : the case expres- 
sive of the frnatMut ai quern. 

The ablative may be called the starting- 
post-expressing case,—* Take Thomas' loaf 
from tke oven." TTie oven is, in the starting- 
post-expressing case, the case expressive of 
tiie ttrwmnu a qmo, i e. the thing, or ev«it, 
from whidi it is desired, the motion desired 
8haU< 



SBcncMf nL 
QfGemder. 

Gender is the sign either of sex or the ab- 
sence of it. Masculine and feminine of the 
two sexes : neuter of the abaence of sex. 

When the to/rm given to a noun is that 
which causes it to be said to be of the mascu- 
line gender, an assertion whidi it expresses is, 
that the object of whidi the noun is the sign 
is of the male sex ; and so, in the case of the 
feminine gender, of the female sex. When it 
is that ^iHiich causes it to be said to be of 
the neuter gender, the asserti on whidi it eon- 
veys is, that the object of whidi the noun is 
the sign is not of either sex. 

Applied, as it is, to common names, this 
modification, wherever it is employed, is alto- 
gether an useless one, and not merely useless, 
but replete with absurdity and pregnant with 
inconvenience. 

The English language is, in relation to this / 
point, a perfect mmid. It attributes not, on I 
this occasion, sex to any object that is not en- 
dowed with it. By the entire name, and not 
by any particular modification of the name, it 
attributes sex to such objects as are really 
endowed with that quality. 

In the languages of classical antiquity, the 
Greek and the Latin, and in most modem lan- 
guages that are chiefly derived from them, not 
to speak of others, in the form of the eoafaf^ 
UofuU sufibces, and in that of the prfmcmttmal 
(idjuneUy one or both, in speaking of the sub- 
ject, be it what it may, a real or fictitious en- 
tity — if real, a thing or person^ — ^intimation is 
given that it is of one or other, or neither, of 
tiie two sexes. 

When true, the intimation thus given is en- 
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peifla<ra8y and it 18 QBeless when not true. Be- 
sides being raperflnoos and nseless, it is a fertile 
sonree of eonAision and indistinct and errone- 
ons conception, — ^in eyery case a blemish and 
anoisance. 

Upon the conception and memory of the 
learner of the language it is a load, and that 
a yery bnrthensome one. 

Section IV. 
O/Number, 

A sign for the distinction of nnmbers,* t. e. 
of more than one from one alone, is, it has al- 
ready been obseryed, indispensably necessary. 
In eyery instance, so that the purpose be bnt 
answered, the shorter the sign employed the- 
better : and here so perpetually recurring is 
the demand for the distinction, breyity is of 
yeiy particular importance. A single letter 
attached to the word by which the object is 
designated, when more than one of the sort is 
meant to be brought to yiew, is the shortest 
sign that can be employed. Shorter thui a 
whole word employed on purpose, the in- 
stances excepted, — of which the number must 
necessarily be small, confined to the number 
of the yoweU^ — ^in which a word, consisting of 
no more letters than one, can, for such a pur- 
pose, be spared. 

Here, then, is another point in respect of 
' which the English language presents a model 
of perfection. To this purpose it allots a single 
letter ; and, with the exception of a yery few 
words, remains of the language in its earliest 
Etate,-f this one letter seryes for all words of 
this class,— on this head, as on the former, 
none of those declensions by which the Greek 
and the Latin are infested. 

To the noun-^ubttatUiee alone, and neither 
to the yerb nor the noun-adjectiye, belongs, in 
the nature of the case, the affection or modi- 
fication of plurality. It is only in the case of 
the snbstantiye that the attaching to the word 
the sign of plurality can be of any use. At- 
tached to the yerb or eyen to the adjectiye, it 
Is so mu^ useless complication. Abel it a 
good hoy, Cain etndAbd are good boy t. Here 
the a4jectiye, when jeraployed for giying ex- 
pression to the plural number, or the state the 
adjectiye is in, differs not in any respect from 
the state it was in when employed for giying 
expression to the singular number. In Latin 

* The first step in the tntek of abetnction is the 
use of the plural number. The amgular ukd plural 
Bomben might be referred to the head of cotes ; 
eontidered as a ipedes of cote indicatiye of two 
species of numbers, into which two Bpeoies, the 
whole amegate of numbers actually and possibly 
cxempiil^d, is by these two appellations divided 
in the dicioiomoutlyetkauttwe, or say exhaustively 



f Man, men ; woman, women ; child, children ; 
brother, brethren ; sisters not ; the demand for the 
fremient mention of tistert coming later than that 
of ue fre^[uent mention of brothert. 



Ae acQectiye would, in the first case, be bonus, 
in the other case ftoat. 

True, in the English, in the case where the 
persons meant are more than one, in the case 
of the yerb, a word is employed different firom 
that which is employed where one and no 
more is meant to be brought to yiew. But, 
eyen in English, some instances of superfluity 
in inflection may be found, and this is one of 
them. As by the nonn-snbstantiye alone the 
two numbers are sufficiently distinguished in 
other caees, so might they haye been in this. 
For distinguishing the three classes of persons 
denoted by we, ye, and they, these pronouns 
serye of themselyes, the yerb being in the same 
letters in all three cases,— We loye, ye loye, 
they loye. In the singular, indeed, the third 
person is in a different form ; — ^not he loye, 
but he loyes. But, as we suffices to distin- 
guish the first person firom the third, in the 
plural, so might / haye sufficed in the singu- 
lar. Accordingly, in the subjunctiye mood, 
which, in so far as it differs firom the indica- 
tiye, is an unnecessary one, lore seryes for 
the third person singular, and eyen for the 
second person singular, as well as for the 
first. 

Eyery proposition in which the noun is in 
the plural number, is a complex one ; and, as 
such, resolyable, at least in its origin, into a 
multitude of propositions, according to the 
number of the persons or things which occupy 
in it the station of subject or predicate, to 
which soeyer it be that that number is attri- 
buted. 

When the number of these objects is deter- 
minate, the number of the simple propositions 
included in the complex one thus formed, will 
be exactly equal to the number of these ob- 
jects, and so farno abgtr<iotion will neeettarily 
have had place. When the number of these 
objects is altogether indeterminate, so, of con- 
sequence, must be the number of the simple 
propositions requisite to the constituting one 
equiyalent to ihe supposed plural one. 

Take the state of things when the primeyal 
society consists of four persons, Cain and Abel 
being bom to Adam and Eye. Applied to per- 
sons, — They are atleepy addressed by Eye to 
Adam, will haye for its equiyalent these two 
simple propositions, Cain it asleep — Abd it 
asleep, A sister, suppose, is bom to them ; 
— the numbers of simple propositions capable 
of being included in a pronoun-substantiye of 
the first person, is now increased firom two to 
three. 

As soon as the plural becomes indefinite, ab- 
ttraetion is performed, the idea of a class is 
formed, an aggregate of which the indiyidual 
elements are susceptible of continual change. 



CHAPTER V. 

OF THE i.DJBCTiyE. 

An adjective is the name of a quality or re« 
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Ifttion, aecompanied with an intimation of the 
existence of a subject in which it is, to which 
it belongs, of which it la a or the property. 
CeUr puer, a boy in whom is the quality of 
celerity. 

The corresponding abstraction — denoting 
substantive, is the name of the quality unaccom- 
panied by any such intimation of such sub- 
stantiye existence. 

Though the name of the abstract fictitious 
entity, the quality, be prior in the order of 
tradition, to the adjectiye name, it was not 
probably in the order of existence. Bonus 
existed before 6ofttto«— (as its brevity imports) 
hwHanui before humanUat. 

Case, gender, number : of none of these 
afectiofu of the noun-substantire has the noun- 
a^i^ti'^e Any need. In all these particulars 
its import is determined, determined with per- 
fect clearness by the connexion it has wi^ 
the noun-substantiye, by the connexion which 
the sign of a <nuUUy has with the sign of the 
tubjeet in whicn it is meant to be represented 
as inhering. 

In this particular, again, the English may 
be seen presenting a model of perfection. In 
the English the a^ective is everywhere alto- 
gether undeclinable. 

The substantive has but two ded^nnam, two 
signs of modification, — the sign of the genitive 
case in the singular number, and the sign of 
the plural number in all cases. In the adjec- 
tive even these modifications are unnecessary : 
accordingly, in the English, they have not 
either of them any place. 

In the Latin and Greek languages the ter- 
minations of which the noun-i^jeotive is sus- 
ceptible, are determined by correspondency 
with the terminations which stand attached 
to the noun-substantive. 



CHAPTER VI. 

OP PRONOUNS.* 

Pronouns are either substantive or adjective. 
The pronoun-substantive, as tiie name im- 
ports, is but a noun-substantive of a particular 

The pronoun-adjective, as the name imports, 
is but a noun-a4Jective of a particular kind. 

CHAPTER VII. 

OP VERBS. 

Section I. 

A Verb— wheal 

A verb is the name of a quality exhibited 
as momentary, having place on the particular 

* The examination, to fiu> as respects this head, 
(as likewise that of particinle and prepotition,) does 
not leem to have been foUoired out by the author, 
and the subjects are thus briefly filled m from mere 
jottings found among the MSS.— ^. 



occasion in question, eonpled with intinutiioiis 
of the dependency or independency of its exin- 
tence, and of the several modifications of time 
in which its existence is represented as being 
placed. 

A verb is either simple or complex. There 
is but one simple verb, and that is the veib- 
substantive, — tiie word of which the function 
is to designate existence, as ascribed to any 
subject. 

By the addition of a vrord, expressive of 
absence or negation^ it is rendered significative 
of non-existence. 

In comparison with this, every other verb may 
be termed complex. For, in tiie signification 
of it is involved the signification of some eui- 
jective, in which, as above-mentioned, is already 
involved the import of some quality, coupled 
with the existence of some entity in the char- 
acter of a subject in which that quality is to 
be found. 

A verb, whether simple or complex, may be 
considered either with or without the several 
modificcUions of which it is susceptible — in a 
modmed or in an unmodified state. 

These modifications are either absolute or 
relative : 1. Absolute modifications are present, 
past, or fhture, with reference to an indeter- 
minate point of time ; 2. Relative modifications 
being such with reference respectively to some 
determinate point of time considered as pre- 
sent, past, or future, coupled also with the in- 
timation of the state of existence, either active 
or passive on the part of the subject, i . e. the 
entity, real or fictitious in which the quality 
exhibited by the verb is considered and repre- 
sented as existing. 

For the explanation of these modifications, 
let us, were it only in consideration of its sim- 
plicity, begin with the simple verb, — the verb 
substantive. 

A verb is the sign of existence. The modi- 
fications essential to a verb are those which 
are essential to existence, considered in that 
limited point of view in which alone the hu- 
man faculties enable us to consider it. Of 
these modifications there are two sources : — 
1. Difference in respect of time ; and 2. The 
difibrence between absolute and oonditional 
existence, say rather between the case in whidi 
existence, as applied to any subject, is re- 
garded by the speaker as absolute, i. e. certain, 
and that in which it is regarded by him as 
oonditional, t. e, as uncertain, depending upon 
this or that event or state of things, the exis- 
tence of which is regarded as a condition to its 
existence.t 



i* By the word uneertun, thoogh according to 
our fonns of speech, spoken of as a quality belong- 
ing to the event or state of tilings whieh is the ob- 
ject or subject of consideration, no reaUv existW 
object corresponds other than the state of the mind 
bv which that event or state of things is contem- 
plated. TWke any conceivable state of things at 
pleasure,— either it exists or it does not exist, be- 
tveen its existence and non-existence there is no 
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A yezb is equally oapable of ezisimgy and 
being oomaidered, in an unmodified as in a mo- 
dified state. 

1. As to those modifications of which time 
is the sonroe. 

No eyent or state of things can haye existed 
but it most haye ejdsted in some portion or 
other of the field of time. ' 

Bat in q>eaking of it as haying existed, it 
is not necessary Uiat of the portion of time in 
which it is regarded as haying existed^ any 
intimation shall be made. 

2. Next, as to those modifications of which 
the difference between certainty and nncer* 
tainty, absoluteness and conditionality is the 
source. By the speaker in question, of the 
eyent or state of things in question, though in 
itself either existent or non-existent, the exis- 
tence may haye been regarded as certain, or it 
may haye been regarded as conditional. But 
it is not necessary that of the point of yiew 
in which in this respect it has been contem- 
plated by him, any intimation shall, in his dis- 
course, haye been conyeyed. 

Sbction II. 
OfPenon. 

By persons, understand the seyeral words 
or parts of words which are employed in mak- 
ing known, of which of those human beings, 
namely, a i>erBon speaking, (styled the fint 
person ;) a person spoken to, ( styled the 
second person or a person spoken of, (styled 
a third person ;) — ^what is said, is designed to 
be understood. 

In the language of grammarians, persons are 
words represeutatiye of human beings bearing 
the aboye relations. 

In English, these relations are expressed by 
pronoun-substantiyes without inflection. 

Section III. 
CfNumber. 

The relation of number is expressed in Eng- 
lish by pronouns, without inflection, except in 
the second person singular, to which the plural 
is almost always substituted.* 

The plural number supposes abstraction 
made, it implies the existence of a certain 
class. Thm and he do not compose a class ; 
«M not necessarily, where the persons are cer- 
tain, yet it frequently does ; we means / the 
speaker and some daiss / belongs to ; yon, ye^ 
the person spoken to and some class oif persons 
yon belongs to. 

SacnoN IV. 
Cf Ten$e$ or DetignoHons of Time, 
By the denomination of tenses are desig- 



medium; suppose it to exist, all uncertainty is out 
of the question, suppose it not to exist, all un- 
evtsinty is eqoally out of the question. 

* By this meMis,at the expense of an absurdity, 
Jimplidty is attained. 



nated some words or parts of words which, 
when added to the word expressiye of the 
principal, or say radical, idea, are deslgnatiye 
of the ideas of so many distinguishable acces- 
sory modifications of relatiye time, in which 
the motion or state of things is meant to be 
spoken of as haying place. 

In the mind of eyery man, on eyery occasion, 
time naturally diyides it self into three por- 
tions — ^the present, the past, and the Aiturcf 
The designation of these three portions, respec- 
tiyely, is the only mode of designation that can 
be termed simple. 

But whatsoeyer portion of time is now past, 
was at one time present, and at that time had 
its past and its future. 

Moreoyer, whatsoeyer portion of time is now 
fiiture,^ will, should it oyer haye place, be pre- 
sent, and then like a portion of present time, 
it will haye its past and also its ftiture. 

As time fiows on, the absolute portions of 
time of which these names are designatiye, 
are continually upon the change — ^at eyery in- 
stant different from what they are at eyery 
other. 

Of one of these portions of time, all lan- 
guage is essentially and necessarily designa- 
tiye, and that is ike present, the portion of 
time that has place while the discourse is going 
on. Why necessarily 1—u4iuiMr. Because a 
thing, and the only thing immediately and 
necessarily expressed by language is the state 
of mind that has place in the instance of him 
who is thus using it. 

Past and future, manifestly and constantly, 
are words of reference, and eyen present may 
be such. 

Hence, out of these three simple modes of 
designation arise seyen compound ones, — ^mak- 
ing, in the whole, ten. 

1. Simply present, — I am. 

2. Simply past,— past without reference, I 
struck, I did strike. 

3. I^ply future. 

4. Present, with reference to a portion of 
time past, — I was. 

5. Present, with reference to a portion of 
time considered as future. 

6. Past, with reference to present time,— I 
haye been. 

7. Past, with reference to a portion of time 
past, — I had been. 

8. Past, with reflsrence to a portion of time 
considered as fhture, — ^I shall haye been. 

9. Future, with reference to a portion of 
time past,— I was about to be; I haye been 
about to be; I had been about to be. 

10. Future, with reference to a portion of 

t Premii, the subject of pooeption ; porf, of 
recollection ; fiUure, of expectation. 

X All future time is essentially uncertain, con- 
ditional, for at no one instant do we know for cer- 
tain that there will be anything in any other ; that 
there will be another instant 
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time oonaidered as ftitore,^! shall be about 
to be. 

Bnt of whatsoerer is considered as hAving 
place in these seyeral portions of time respeo- 
tiTely, the existence may be considered as 
absolute, or as conditionaL 

Addii^ to these absolnte tenses so many 
conditional ones, we haye thus twenty differ- 
ent designations applicable to so many differ- 
ently considered portions of time. 

Whatsoever be the species of action, and 
whatsoeyer be the portion of time, in which, 
by the representation given of it, it is placed, 
— i^ in the nature of it, it was susceptible of 
continuance, and if, for the purpose for which 
it is brought to view, it be required that such 
its continuance be brought to view, — ^it is a 
matter of no small convenience when the struc- 
ture of the language is such as admits of the 
bringing the twet of such cbntinuance decided- 
ly and distinctly to view. 

Of the existence of this feature of conveni- 
ence, the English language affords an exem- 
plification ; of its non-existence, the French. 

I am now walking to Charing Cross ; I was 
walking yesterday in the Park; I shall be 
walking to-morrow in the Park. 

Many are the occasions in which the impor- 
tance cf an action depends on its continuance. 
If the structure of the language admit of it, 
the bringing to view this continuance is, on an 
occasion of this sort, frequently a great beauty, 
— ^the not being able to do so, a great defect. 

The French language admits not of the giv- 
ing, in this manner, continuance to any por- 
tion of time, nor, therefore, in a word, to any 
action. 

In a translation made from that language 
into English, the advantage thus attached to 
the English is apt to be overlooked ; and the 
word employed in the English being, in this 
respect, the literal translation of the French 
word, tJie poverty and unexpressiveness of the 
French language is thus transferred into the 
English. 

This designation of continucMce may be ap- 
plied to, or withholden from, any one of the 
above-mentioned designations of time : to the 
before-mentioned twenty distinguishable desig- 
nations of time, adding twenty others, we have 
thus forty for the grand totaL 

Under the particular structure of the Eng- 
lish language the ftiture tense, includmg its 
modifications as above, admits of an additional 
modification almoety if not altogether, peculiar 
to itself. 

In consequence of this modification, it re- 
quires to be distinguished into two species^ — 
1. The simply predictive future ; 2. The do- 
minative Aiture. 

The simply predictive ftiture is that which 
it has in common with other languages in ge- 
neral. 

^ The dominative ftiture is that which is pecu- 
liar, or almost peculiar to it, as aboye. 



The foture may be termed dominative, wliere 
the event predicted is spoken of as being the 
result of the power and will of him who speaks. 

The dominative future may be termed mr- 
peroHwy when the event so predicted is spoken 
of as being an action about to be performed 
by a person, or persons, to whom the discourse 
is addressed. 

In the absolute mode or form, for the giving 
expression to the^ two modifications of the 
ftiture tense, the two words ftill and AaU are 
employed ynth their respective coi^'ugates ; 
but, in the performance of this ftmctiom they 
make a mutual exchange of their significationfl 
in a manner which, to persons who are not 
perfectly familiarized to it by incessant use, is 
to a high degree perplexing. 

For expressing an opinion affirming the ab- 
solute ftiturity of the event spoken of, we thus 
see that the English language has two auxi- 
liary words, viz. ynll and shidL 

1. In one thing, they both agree, viz. in thai 
an event being, by other words in the sen- 
tence, brought to view, they both of them are 
expressive of an opinion on the part of the 
speaker that that event ynll take place ; and 
that absolutely, no other event, or state of 
things, having place, on the existence of which, 
in tiie character of a condition, the event in 
question is dependent. 

2. Another point in which they agree is, 
that, over and above the ftiturity <^ the event, 
as above, each of them, to the expression of an 
opinion to that effect, adds the expression of 
an opinion that, when it does take effect, it 
will have the will of the speaker for its cause. 

The particular in which they differ is this : 
viz. tiie intimation thus given of the depen- 
dency of the event in question upon the will 
of him who speaks, does not, in the two cases, 
apply to the same persons. 

'V^en the purpose is, that this dependency 
should be c<msidered as having plao^ — ^if the 
event in question be an act to be performed by 
the speaker, in which case the verb employed 
by him is in the first person, wUl is the ftitur- 
ity-denoting auxiliary verb to be employed, as 
IwOlntA. 

For this same purpose, if the event be either 
a mere event, or the act of a person or persons 
other than the speaker, the ftiturity-denoting 
veri> employed must be the verb $k<dl. 

When employed in coigunction with the 
sign of the first person plunJ, viz. we, no sneh 
intimation is given. 

Of the six descriptions of persons in oon- 
junction with the signs of which this verb, as 
well as every other verb, is ci^ble of being 
employed ; viz. the first, second, and third 
person in the singular number, and the same 
in the plural number,* one there is, vis. thai 



* 1. TIm person, if but one, who ii i. 
2, The penon, if but one, fibo is spokM to. 
9k Thoperwnorthing,if but mie,wMisspok«nof. 
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Indieftted by tho llni persoD plural^ eonoerning 
which it IB not poflribley in the nfttue of the 
eaae, that the strength of the issnranoe ex- 
prooBo d should be eqoal in strength to the 
strength of the Msorance expressed by the 
first person singular. Say, for example, we 
wUl read. For afflrming my assurance of the 
futurity of the act, in sofuras itisanactof 
my own that is in question, the first person — I 
will read — serres correctly and completely ; 
but if, in coigunction with an act of my own, 
I apply the same sign of fhturity to tiie re- 
qiectiye acts of a set of persons with whom I 
eonrider myself as associated, it is impossible 
that, in relation to the description of the per- 
sons whose will in the result is represented, it 
should conrey the same idea as that which it 
eouTeys when applied to the first person sin- 
gular, Tiz. my own person alone. Let it be 
suppMed that, in the instance of those other 
persons, I may, so fkr as concerns their acts, 
their external conduct, and that, at a fiiture 
time, be as well assured as I can be of my 
own; still, in regard to the state of their will, 
—of their internal and secret inclinations, and 
that too at the rery moment of uttering the 
discourse in question^-Hio such equal assur- 
ance is possible in the nature of the case. In 
this ea^^, therefore, the import of the word is 
attended with a sort of ambiguity and indeter- 
minateness with which it is not attended in 
any other of the six oases. 

With respect to any set of persons whatso- 
erer, an intimation which, by the use of one of 
these words it is in my power to express, is, 
that in so far as concerns the act which the 
principal Terb is employed to designate, Tiz. 
the act of reading, their conduct is dependent 
upon my will ; but, in this case, the class of 
persons in which, by my mode of speaking of 
them, I place them, must be that which, in 
grammatical language, is termed the third per- 
son plural, as aboTe ; that is, in other words, 
in speaking of them I must say, Th^y tkaU 



Here oeeurs another question. Supposing 
my design to be to represent the act, or other 
erent in question, as depending upon their 
joint wills, for an import to this effect, by means 
of either <^the two auxiliary yerbs in question, 
shall and will, or by any other words, does the 
language afford any and what phrase ! The 
answer is in the negatiye. By the phrase 
tkey wU read, the import will not be conyeyed. 
By that phrase an import that is not conyeyed 
is, that dieir reading is regarded by me as de- 
pendent on my will ; but neither is any such 
import conyeyed by it, as that it will be de- 

4. The qwaker, with the addition of the persons 
with whom he mpi esa uU himself ss lawdsted. 

5. The penons whom, in a number greater than 
eae, he oonsiden himself ss speaking to. 

6. The persons or the things, or the penons 
sad things, which he oonsiden himself as qwak- 
iagoC 



pendent on the will of all of them together, 
or of any one of them. The eyent spoken of 
may, according to the description thus giyen 
of i^ haye alike for its cause either an act 
produced by a concurrent determination of 
their own respectiye wills, or a state of things 
in the production of which no part has been 
brought about by the will of any one of them. 
The imports, for the expressing of which 
these two auxiliary Aiturity-denoting yerbal 
particles affoifd the means, are simply two. 

1. That the result which is meant to be re- 
presented, as about to haye place, and for tiie 
designation of which the principal yerb is em- 
ployed, is meant to be represented as depen- 
dent upon the will of him who speaks. 

2. ThaX that same result is not meant to be 
represented as thus dependent. 

In both these cases, to carry into effect the 
intention in question, yiz. in so fkr as, in the 
nature of the case it is capable of being car- 
ried into effect, through all the six persons for 
the designation of wUch language in general 
has ftimished expressions, boUi these auxiliary 
and fhturity-denoting yeibs are necessary. 

But for the giying expression to these two 
opposite imports respectiyely, a course tiiat 
will not serye is the course which, in general, 
is the only course which, for such purposes, 
can be made to serye ; yiz. the employing in 
one of the two cases throughout all six per- 
sons, one of these two words, and m the other 
case the other. 

No ; but for the giying expression to these 
two opposite meanings in the instance of each 
of them, both these words require to be em- 
ployed, yiz. as applied to some of the six de- 
scriptions of persons, the one of them ; as ap- 
plied to others of those same six descriptions 
of persons, the other. 

For placing all this matter in what it is be- 
lieyed will be found a clear light, the following 
two scales of phrases, by one of which one 
of the two imports is meant to be expressed, 
-—and by the other of them the other, will it 
is hoped, be found to serye. 

CiSB I. — Case in which the eyent is meant 
to be represented by me (the speaker) as 
dependent upon my will, this may be caJled 
the imperatiye, or dominatiye, or tyrannically 
predictiye fiiture. 

Singular Number. 

First person, I wiU perish. 

Second person, Thou tkalt perish. 

Third person, He, she, or it, diaU perish. 

Plural Number, 

First person, We wiU perish.* 

Second person, Ye thall perish. 



* In this person the assertion ez|mased is not 
capable of beug so determinate in this number ss 
in the singular. 
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Third peiBon, They * thaU perish. 

Here, in the singnlar number, the measure 
of power, of the existence of which intimation 
is giren, is greater than in the plural.it is pos- 
sible to be. Be the power of lum who speaks 
ever so great, there exists not any person of 
the state of whose will he can haye an assur- 
ance altogether so perfect as that of the state 
of his own will. 

In both numbers, when the dominative fu- 
ture is imperative, the measure of power ex- 
pressed by it is greater ; indeed, with strict 
propriety, it may be said to be infinitely 
greater, than that which is expressed by the 
formal modification styled hitherto, by gram- 
marians, the imperative mood. 

Employing the imperatiye mood, addressing 
myself to any person, and saying, SpecUs thou, 
or 8pe(Us, all that I give intimation of is, that 
it is my desire that he should speak. Em- 
ploying the dominatire and imperatiye fdture 
Baying, Thou ^aU tpeak, besides giving in- 
timation of the existence of a desire on my 
part that he should speak, I moreover give in- 
timation of a persuasion on my part that so 
irresistible is the influence exercised by my 
will on his, that the fulfilment of it is an event 
that cannot but take place. Such, beyond 
doubt, will be his conduct, and that conduct 
will have had for its cause, either on his part 
the knowledge of my will, or else my agency 
in some other mode. 

Case II. — Case in which the event is not 
meant to be represented by me (the speaker) 
as dependent upon my will. This may be 
termed the simply predictive fhture. 

Singular Number, 

First person, I thaU perish. 

Second person, Thou v^ perish. 

Third person, He, or she, or it, wtU perish. 

Plural Number, 

First person, We shall perish. 

Second person, Ye will perish. 

Third person, They wHl perish. 

What remains is, employing successively 
through all six descriptions of persons, the 
same one of the two fiiturity-denoting words 
in question, to subjoin to it on the occasion of 
its application to those several descriptions of 
persons re^ctively, an intimation of that one 
of the two imports in question, of which it is 
expressive. In this case the explication given 
is the same as that given in the others, the 
only difference is that which regards the or- 
der in which the particulars are brought to 



* They, vix. those male penons,— tiiote female 
persons, or those tiungs, or one or all of those 
dasNs together. 



Cask I. In wki43h will ia the word employed. 
Singular, 

First person, I will perish. Intimation 

that the event in question is dependent 
on the will of the speaker, is, in this 
case, given. 

Second person, Thou shalt perish. 

Third person, He, she, or it, shall perish. 

In neither of these oases is any such 
intimation as that in question given. 

Plural, 

First person, We will perish. In this 

case a decided intimation is given, that, 
in so fiu- as regards the fkte or condi- 
tion of the speaker, the event is depen- 
dent on his will. But in so &r as 
regards the fkte or condition of his al- 
leged associates, the intimation given 
is, that it depends, in some way or 
other, upon their wills and his taken to- 
gether ; but as to what part their respeo- 
tive wills will respectively bear in the 
production of the event, no peremptory 
determination is expressed, because, in 
the nature of the case, no such peremp- 
tory assurance can be entertained. 

Second person, Ye will pezish. 

Third person, They vrill perish. In 

neither of these eases is intimation of 
the dependency of the event on the 
will of the speaker conveyed. 

Case II. In which shall m the word employed. 
Singular, 

1. First person, I shall perish. Intima- 

tion not given that the event is depen- 
dent on the will of the speaker. 

2. Second person, Thou shalt perish. 

3. Third person, He, she, or it, shall perish. 

Intimation given in these two cases 
that the event is dependent on the will 
of the speaker. 

Plural, 

4. First person, We shall perish. Inti- 

mation not given. 

5. Second person, Ye shall perish. Inti- 

mation given. 

6. Third person, „.Thej shall perish. In- 

timation given. 

In a jest-book story, the mode in which a 
foreigner is apt to make a mistake in the ap- 
plication of these two words, is presented in 
a half-disastrous, half-ludicrous, point of view. 
The stranger has fkllen into the water, and he 
cries out to the bystanders, ^Help t help I I 
vrill be drowned ! Nobody shall save me I*** 



* N. A— The person on whose will, by the 
simnle use of the portions of the auxiliary verba 
dkau and will, as albove, it is in the power of him 
who speaks or writes, to represent the event or 
state of things in question as being dependent, ia 
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Should and would appear, at first sight, as 
deriTed from and corresponding to AaU and 
wU respectiTely, and thence to one another. 
But this correspondence is far from being so 
perfect as at fint sight mi§^t be expected. 

1. Should has two perfectly distinct senses, 
Tiz. the conditional, and what may be termed 
the moral. 1. The conditional ; as, if I should 
moTc, I should fell. 2. The moral, or moni- 
tory ; as. You should take heed, lest you 
should fell. Here, in the first clause, the word 
tkould is moral, monitory, — ^importing that, 
in the opinion of the speaker, the performance 
of the act designated by the principal rerb, is 
the object of moral duty or obligation, at any 
rate, of prudence, considered as choosing and 
employing means to the attainment of ends, 
good being included under that notion. 

1. PreceptiTe in respect of probity, «. e, desig- 
natire of what is conducive to general welfere; 



In ipHiateyer you do for the fertherance of 
your own interest, you tkould nerer be disre- 
gardfel of the effect it may have on the inte- 
rest of others. 

2. Moral, in respect of prudence, abstracted 
from the consideration of the end aimed at, 
consisting in the choice of means considered 
with reference to the probability they present of 
contributing to the attainment of the ends ; as — 

In whatcTcr course you take for the ftur- 
therance of your own interest, you thould 
nerer H>p6ar to be regardless of the effect 
it may haye upon the interest of others. 

So, in matters where morality is out of the 
question, — if you wish to hit a mark, you should 
be sure to take good idm. 

Section V. 
Of Proper Moods, or Mood$ properly 90 called. 

The existence predicated may be either ab- 
solute or conditional,* t. e, certain or uncertain. 

The mood employed in the giving expres- 
sion to the absolute mode of predication is, by 
the Latin grammarians, termed the indicative : 
in this the action is stated as being reaL The 
mood employed in giving expression to the 
conditional mode, is the potenticU.-f in this 
the action is stated as being imaginary or fic- 
titious, feigned for the purpose of discourse. 

The absolute mood is the simple, the most 
natural, and most usually employed. 

The conditional mood is expressed by ad- 
juncts, some belonging to verbs, some being 
ooniunctions. 

The Greek subjunctive is either indicative 
or potential, t. e, absolute or conditionaL 



only himselt He cannot, in this wav, represent 
it as being dependent upon the will either of a per- 
son noken to, or of a nerson ipoken <^, 

* Absolute, Aristotence, categorical ; conditional, 
Aristotelice, hypothetacaL 

t Note here the mood termed fobjonctive ; in 
Greek, it hat a different termination from that of 
the potential, — ^in Latin it has not. 

Vol. VIU. 



The following are the modes of conditiona- 
lity, and the modifications applied to the im- 
port of may and can, by the addition of the 
negative not. 

I. May. 

I may strike, perhaps, if I will. May sig- 
nifies liberty and power, but coupled wiUi 
uncertainty as to the question whether it will 
be exerted or not. Present liberty-asserting, 
uncertainty-asserting. 

As applied to an event not considered as 
subject to human will, to the will of any per- 
son in question, may signifies uncertainty in 
regard to the fekct of its taking place. 

II. Can. 

I can, &c. — Present power-asserting, — per- 
haps, is here scarcely applicable. 

III. Might 

I might (perhaps) strike. — Conditional li- 
berty-asserting. 

IV. Could. 

I could (perhaps) strike. — Conditional power- 
asserting. 

V. Would. 

I would strike. — Conditional volition, or 
desire-asserting. 

N.B, — Woildf and more particularly would 
notf have also an absolute sense. When Eury- 
biades itruek, ThemittocUi would not thrike ; i. e. 
he chose to abstain firom striking. 

VI. Ought to. 

I ouf^t to strike. — Moral obligation-assert- 
ing present or feture, absolute or conditional. 

VII. Must. 

I must strike. — Present necessity-asserting. 

VIII. Should. 

I should strike. — ^Present necessity-assert- 
ing, with an obscure intimation of imperation. 
Low moral obligation-asserting. 

IX. May not. 

I may not strike. May here imports fetn- 
rity, perhaps is here applicable. 

X. Cannot. 

I cannot strike. Can here imports present 
time, perhaps is not here applicable. 

The use of the categorical or absolute senset 
must, in the order of invention, have come be- 
fore and served as a basis of the conditional. 
The language of brutes is, throughout, absolute ; 
conditionality embracing, — a prospect taken of 
the feture through the medium of the past and 
present, is an object, to the surveying of whidi 
no eye inferior to the human is competent. 

Skction VI. 
Of Improper Moodi, or Moodi improperly eo 
called. 
Absoluteness and Conditionality : — Under 
the name of unoodty these are the two modes 
of designation actually established by ancient 
use for the designation of time. Of the forms 
that occur in language, these are the only two 
to vrhich the term mood can with propriety be 
applied, not but that in itself, fer any one 
thing, any one term is juslas applicable as any 
other ; but that, aft^ its having been applied 
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to this purpose, to apply it to others to widely 
different and separate from it ; in that it is 
that the impropriety consists. 

Of these improper moods, the osage of lan- 
guage affords two examples : — 

One is, that which by the Latin and Greek 
grammarians is so improperly termed the im- 
ferathe. The optotiw, a term applied by them 
in certain oases to another mood, woidd for 
this, it will be seen, have been the more pro- 
per acb'onot, supposing the term mood properly 
applied. 

The other is a form which may be termed 
the cauaU mood, in the Hebrew tongue, it is 
exemplified, and is denominated HUhpakd. 
In the Scottish dialect of the English language, 
though there is no denomination for it, it is 
exemplified in the phrase, he caused make. 
So also in French, UJU/aire. 

What by the Dbtinists is termed the impe- 
ratire form, seems to be improperly put upon 
the same line with, and designated by the same 
name, as those other forms which, as abore, 
are termed moods. 

That which it expresses is, in all cases, the 
existence of a will, an act of wdition, to a cer- 
tain effMt on the part of the speaker or writer. 
To the designation of this will the term tM- 
peratifDef considered as i^pplied to all the mo- 
difications of which the expression of that will 
is susceptible, is in a remarkable degree de- 
fectiTe ; and, by reason of that deficiency, im- 
proper, improper in no fewer than three out of 
four cases. 

Be the case what it may, such will, so ex- 
pressed, will have for its object either, some 
•tent, or some state of things. In speaking of 
this OTent, or state of things, either some per- 
son will be considered in tibe light of a person 
by whose will and consequent agency it will 
or would be made to take place or not ; if not, 
the will expressed is of that sort which is called 
ft wish, and the mood by which expression is 
giren to it has been termed the opUUwe. 

In the other case, the person inconsequence 
•f whose agency it is supposed that the event, 
or state of things in questioii would be made 
to take plaoe, ie either the person to whom the 
discourse is addressed, or some other person ; 
in this latter case, Ukewise, the mood comes un- 
der the same deBominfttion,the optative. 

- When the person by whose agency it is sup- 
posed that the evetat, or state of things in 
question would be produced, is a person to 
whom the discourse is addressed, the relation 
borne to him, in the order of power, by him 
who speaks, may either be that of a tuperior, 
that of an ifM^or that of aa ii^mior. It is 
in that case alone in which the relation borne 
by him, as above, is that of a suporior, nor in 
that, bat when the superiority is so dedded 
and acknowledged as to give to the expression 
of his wish, so denoted, Um character and de- 
nomination of a command, that the term im- 
perative can with propriety be applied to it. 

It is when the person by whose agency it is 



desired that the event, or state of things in 
question should be produced is the Almi^y, 
tiiat the imperfection and absurdity of this de- 
nomination presents itself in a striking point 
of view. Grant ns> O Lord 1 Hear us, O 
Lord I Taken in themselves, and without a 
thought bestowed upon the grammarians by 
whom a common appellation has been bestowed 
upon these forms, there is nothing to which 
any such idea as that of impropriety ^>peara 
to attach itself. But when to such a form of 
speech, whra to any form of speech, add r ess e d 
to a person conceived to be in sudi a situa- 
tion, any such appellation as that of m p e ro ' 
tive is applied, then it is that the impropriety 
— and tiiat ridng to a degree of absurdity, in- 
volving a virtual contradiction in terms, may 
be seen to manifest itself beyond diqmte. 

Such as it is, under the restrictions abovo 
brought to view, the form of speech brou^t 
to view under its trivial name, the imperative 
mood, may be termed the imperative mood. 

All this while, there exists a form of speech 
which, though not termed imperative, is not 
only imperative, but more strongly and point- 
edly and forcibly imperative, than that which 
alone haih, as yet, been ever styled imperative. 
I speak of that which may be termed the «m- 
perative fidmre, a form of speech which re- 
quires to be placed in contradistinction to thai 
other, which may be termed the prtdklite, or 
sijiq>ly the predictive fliture. 

This is the form of speech whkh, in the 
Euj^ish language, is in some cases designated 
bv the word ekall, as when a man says, tkam 
malt, or you tkaU* 

Go to school again to-morrow ; you shall 
go to school again to-morrow. In and by these 
forms of speech, the mode of optation properiy 
termed imperation, is pUumy enough ex- 
pressed ; but neither is it less undeniably ma- 
nifest that, by the latter, the form in which 
the command is expressed is much more for- 
cible than in the former. Speaking to a child 
of mine, and using the first-mentioned of these 
forms, all that I give him to understand is, 
that, at the time in question, it is my will, my 
desire, that he should repair to the place in 
question. Of the expected efficacy of the will 
or desire thus notified, I say notUng ; but if 
I say, to-morrow you shall so to school, that 
which I give intimation of is, not only that 
such is my will and desire, but that, in my oim 
persuasion, such will be the eflbct of the noti- 
fication made of such my will and desire, so 
strong, so irresistible, the force and influence 
of the command so notified, that upon, and in 
consequence of the notification so made of it, 
obedience, that obedience in and by whidi the 
wish and desire will have received its accom- 
plishment, cannot but take place. 



* SeeiAaaaiidt0i2/oonsidsredatgie>iwl«i^ 
above, p. 251. That portMS of tiie M& hmn a 
date at a oontidHfmble interval from that of tho 



present portion. — Ed. 
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f the Bood termed impei«liTe, is I 
[ in the angular by the drnple omis- 
don, or non-«ppoation, of the pro-nominal sign 
«f personal relation. In the plnral, the ex- 
prMsed pro-Dominal sign is inserted, or not, 
aeoordingas on the occasion in question, it is 
or is not needed ; when inserted, the pronoun 
is pot alter the Terb, and thus the imperatiTo 
is distinguished firom the indicatiye. 

The imperatiTe mood, as beinf the expree- 
sioii of want and desire, is probably of rery 
eady inTention. It is implied and inToWed in 
the use of the TocatiTO case of the noun. Ad- 
dressed to an indiyidual, the name being a 
proper one, imports no abstraction, as a com- 
mon name does, whether the article a or tie 
be prefixed to it. 

The snljunctiTe mood serres to mark the 
connexion giyen to the name of the action, 
with a proposition indicative of (he time which 
is the object of reference in the indication of 
the time of it. 

The infinitiTe mood is synonymous to that 
Torbal noun which is the name of the corre- 
spondent action ; and in Greek is accordingly 
declined witii the article «« ; the Tariation of 
termination being confined to the article. This 
iM the ground-work of the whole rerb. 

Section VIL 
Of Voice. 

Voice has place inihat case alone in which 
the yerb being transitiye, the proposition of 
which it forms a part is complex. * 

Of the instances in which we have occasion 
to speak of tHotiam, — in some the motion is 
with relation to our organs and means of ob- 
seryation, bcMndUsi, in others Inmnded, 

The instance in which it is boundless is 
that of the celestial bodies, the planet on 
which we live, taken in its totality, included. 
In these instances, we learn not where the 
motion had its beginning, nor where, nor eyen 
iHiether anywhere, it wUl have an end. 

But for the most part, in the instance in 
which we haye occasion to speak of motion, 
the motion is bounded. Viewing it as it goes 
on, we either know, or haye the means of 
learning, where it actually began, and of con- 
jecturing, with more or less probability of 
success, where it will haye an end. 

Of the instances in which the motion in 
question has, or is considered as haying, both 
a known beginning and a known end, in some 
its begjnniwg and end are spoken of as haying 
place in diflhrent bodies, in others, as haying 



* Of a pfopositioB, iHiatsoeyer thers is of com- 
plexity, is always in the predicate ; the subject it 
always simple, ezoepting that complexity which 
consists in phmlity,— when the labjeet u in the 
phml number. 

When the yeib ii in tiie first penon, being a 
aeoter or non-aotiye yeib, the proposition may be 
a complex one, but if it be in the second or ttiird 
person, the proposition is always a eonplex one. 



place in the same body. When it is consider- 
ed as haying place in diiforent bodies, the 
yerb which is employed in the designation of 
its commencement, according to Sie gram- 
marians of antiquity, is said to be in the aetive 
yoice. The yerb which is employed in the 
designation of its termination, is said to be in 
the iMMfiw yoice. 

The verb (U large, considered independently 
of the action of time, and oonditionality and 
unconditionality, inyolyes in its signification 
that of some quality, active, passiye, or neu- 
tral, coupled, as in the case of the a<!Uectiye, 
with the intimation of some subject tii which 
it is to be found. 

In so for as the quality indicated by the 
yerb is an active quality, the verb is said to 
be a verb active, and to be in the active voice. 

In so far as the quality indicated by the 
verb is passive, the verb is said to be a verb 
passive, and to be in the passive voice. 

The passive voice has more of complication 
and refinement than the active. It involves 
the consideration and expression of causation ; 
it brings to view an efl'ect actually produced. 
It is, therefore, probably of later invention 
than the active. 

Sbction VIII. 
Of the PaHieipU.f 

The participle is an a<yective. It agrees 
with most of Uie parts of the verb in so much, 
as to that signification which it has in common 
with the a<yectiye, it superadds the designa- 
tion of some portion of time. 



CHAPTER VIII4 

OF GOVKBlfllElfT AND OONOOBD. 

With the ideas that belong properly to the 
subject— with the purely grammatical ideas — 
a ludicrous mixture of moral and political 
ideas has happened in this case to have been 
associated. In these latter times, Darwin has 
sung the loves of tiie plants ; but ages before 
Danvin, Lilly and others had sung the loves, 
not altogether pure from the tyranny, of the 
parts of speech. 

Here issues to view an additional mass of 
useless complication,— mere evil, unalloyed 
with any purticle of good. Anarchy would 
everywhere be an advantageous substitute to 
such government,-— discord, to sudi concord. 

Of the herbage of this jun^e, a suspicion 
arises that the seeds wera sown by the musea. 

Once more, in the stnetue of the En|^l 

t See note * to p. 348. 

t The following, which ii merely an initiatonr 
fragment, is all that hat been found in the MSB. 
in relation to this department, which, to jndge from 
his memoranda, the antfior intended to discuss at 
considerable length. — £d. 
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language, scarcely a trace is to be found of the 
tissue of useless and unamnsing fictions desig- 
nated by those two names. 



CHAPTER IX. 

OF PREPOSinOIfS, ADVERBS, AND CONJUNCTIOIVS. 
SBCnON I. 

Their Connexion, 

The three parts of speech here in question, 
▼iz. prepositions, adverbs, and ooigunctions, 
require, in some respects, a conjoint considera- 
tion. 

In many instances, the different ftinctions 
designated by these three several names are 
performed by one and the same word. 

Of the imports respectively belonging to 
them, that of the preposition is most simple. 
By the addition of some farther import or im- 
ports belonging to some one or more other 
parts of speech, the import of the preposition 
becomes identical with that of the adverb ; 
and in some instances at least, by the addition 
of a still ulterior body of import, the import 
once already augmented, as above, constitutes 
and becomes identical with that of the con- 
junction. 

Of these three parts of speech, the explana- 
tion constitutes the obscure, the transcenden- 
tal, the mysterious part of the art and science 
of universal grammar. In relation to the 
other parts of speech, the relation they bear 
(i. e, which their imports respectively bear) 
to the imports of the other parts of speech, 
viz. the substantive, the adjective, and the 
verb, resembles that which, by the signs em- 
ployed in algebra, is borne towards the signs 
employed in common arithmetic When the 
signs employed in algebraic arithmetic are all 
of tiiem translated into the signs employed in 
common arithmetic, those employed in com- 
mon arithmetic being, at the same time, re- 
duced to one simple uninterrupted line of nu- 
meral figures, the import of the algebraic signs 
is completely understood, and the problem for 
•the solution of which they have been employed 
is solved. In like manner, when of a sentence 
of which a preposition, an adverb, or a con- 
junction, makes a part, the equivalent is given 
in a sentence in which no part of speech other 
than a substantive, a verb, and an adjective, 
or some other substantive, is employed,— then, 
and then only, is the import respectively at- 
tached to these mysterious parts of speedi at 
once clear, correct, and complete. 

For bestowing upon the imports respective- 
ly attached to these several mysterious parts 
of speech, the above-mentioned desirable pro- 
perties of clearness, correctness, and complete- 
ness, the following are the logical operations 
which have presented themselves as requisite 
to be performed in relation to them : — 
1. Denomination; if. giviqg to them re- 



spectively, and to ehch separately, or to each 
aggregate composed of several together, vt 
appropriate name or denomination. 

2. Systematization ; i. e. placing the Beveral 
denominations, when so constructed, as above^ 
in systematic order, — t. e. by a division made 
of the respective universal trunki, being the 
names of the several genera generaUmimaf 
preposition, adverb, conjunction, performed, in 
each instance, as fkr as it can be pursued with 
advantage, in the exhaustive or biftircate mode, 
whereby their several relations of agreement 
and dimgreement to and with each other will 
be brought under the eye at one view. 

3. Exemplification, — i. e. exhibiting a pro- 
position or sentence of the sort of those in 
common use, in the texture of which several 
words belonging respectively to the above- 
mentioned genera generalissima, shall respeo* 
tively be employed. 

4. Paraphrasis,— t. e. for the explanation or 
exposition of each such proposition, or sen- 
tence exhibiting another which shall present 
exactly the same import, but without con- 
taining in it a word belonging to the part of 
speech thus undertaken to be expounded. 

As in every instance in the paraphrasis, or 
paraphrastici^ proposition, or sentence thus 
brought to view, a more or less considerable 
number of words will be contained, while the 
word thus requiring to be expounded is but 
one (except in a few instances in vrfaioh two 
are so put together as to form, as it were, but 
one) on this consideration the paraphrasis may 
be termed the development. 

Section II. 
Of Prepodtiont,* 

This part of speech is employed to give in- 
timation of the existence of some relation as 
having place between two or more entities, 
real or fictitious, determinate or indetermi- 
nate. 

Section III. 
OfAdterbi, 

For giving expression to the import of the 
adverb, a single word is, in every instance, 
sufficient. Observing that the sign was thus 
simple, and looking no fhrther than the sign, 
the ancient grammarians, and after them their 
worshipper, Hermes Harris, took for granted 
that the thought, that the import of which 
they found it the sign, iras equally simple. 

It is, however, a composite part of speeeh. 
In the import of the adverb, three distinguish- 
able imports have been found contained, — 
being those of the three simply significant 
parts of speech above brought to view, viz. the 
substantive, the adjective, and the preposition. 
Here, i. e. in this place j— iVoic, i. e. at this 
time I — Sweetly, i. e. in a sweet manner. 



* See note* to p. 348, rapnu 
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Of these elementary imports contained in a 
part of speech, the import of which is in this 
instance complex, the exhibition maybe termed 
its deyelopment. 

Upon the principal classes into which this 
part (^speech may be distinguished, this opera- 
tion will be endeayoured to be performed. 

Bat in the first place it will be necessary to 
mark out these classes.* 

Sbction IV. 
Of CoHJunetioHi, 

By the same*immatuity of mind, and want 
of penetration, by which the grammarians, 
Greek and Latin, and their aboTe-mentioned 
worshipper were prerented from seeing into 
the import of the adrerb, they were prevented 
still more naturally from penetrating into the 
import of the ooi^'onction. In the days of 
thMB ancients the star of Locke had not risen. 
In the days of their idolater Harris, that star 
had risen, but his idolatry had shut his eyes 
against its light. 

A conjunction is a word by which sentences 
are ^ed togettier. True,— but of the liga- 
ment thus employed what was the nature 1 — 
what the texture I Was it like the noun-sub- 
stantiye simple, expressive of one object or sub- 
ject, and no more than one ! or was it not rather 
complex I and if complex, what were the links 
or filaments of which it was cotnposed I 

Examining it with the eye of a grammarian, 
and among grammarians of an etymologist, 
HqTne Tooke discovered that the ooijunction 
was always some element of the complex ag- 
gregate part of speech, a verb. Capital in- 
deed, and highly instructive was the discovery, 
but at that point it rested. 

But of those small words consisting, several 
of them, each but of one syllable, what is the 
import! Is the import as simple as the word 
thus employed as ^e sign of it ! To answer. 



* This project does not appear to have been 
eempleted.— £t/. 



or so much as to ask the question, may per- 
haps be regarded as belonging to the province 
rather of Sie logician th^ the grammarian, 
and into the field of Logic scarcely did Home 
Tooke, ingenious as he was, ever attempt to 
introduce his sickle. 

Of the adverb it has been se^n that the im- 
port is complex, having a number of elemen- 
tary imports, not fewer than three ; but of the 
simplest species of conjunction the import of 
the adverb includes no more than a part. 

Of coijunctions, in addition to that of ad- 
verbs, the development will now be attempted.f 

But first in this case, as in that, it will be 
necessary to bestow upon them an arrangement. 

The demand for this part of speech being 
the same in every language, so far as concerns 
import, this arrangement and this develop- 
ment will serve for every language. 

CHAPTER X. 

OP INTEBJECnONS. 

Inteijections have the import of entire pro* 
positions. They may be considered as frag- 
ments of the original language, — they are to 
the human animal what the different species 
of sounds emitted by other animals are to them 
respectively, — ex, gr, the mewing, the pur- 
ring, the growling, the spitting of the cat. 

Inteijections may be termed the uncontimo' 
tural parts of speech ; — the others the con- 
structural. 

In the inteijections may be seen so many re- 
mains of the original language common to man 
and the brute creation ; — the language which 
was in use before the parts of speech were 
formed, by the decomposition and recomposi- 
tion of propositions. Every inteijection may 
be considered as the equivalent of some preposi- 
tion, as, alas ! i.^. I am grieved, — I experienced 
a sensation of mental pain. Hurra! — I rejoice, 
I experience a sensation of mental pleasure. 



f This project also appean not to have beeik 
completed.— iSici. 



Digitized by 



Google 



NOTE BY THE EDITOR 



THE TRACTS ON POOR LAWS. 



The follofring tracts which haTe all been preyioudy printed^ (though the last in order, 
is now for the first time publithed,) bear internal eTidenee that they are only a portion of 
what the author has written on the subject of the poor laws ; he left behind him indeed a 
considerable number of unpublished MSS. on the subject, which on some ftitnre occasion 
may see the light. From the Annals of agriculture, it does not appear how tu the queries 
there promulgated, firom the answers to which the author intended to fill up the outline 
of his great work on pauper management, were responded to. In yoL zxiz. of the Annals, 
(p. 556,) the Editor makes an earnest appeal to his readers on the subject, and expresses a 
hope that ^ the country gentlemen, and resident cleigy, who can with so much ease satisfy 
many, if not all of his [Bentham's] inquiries, will take the small trouble of sending him the 
particulars he requests for the parish at least in which they reside ;*' but it is probable that 
few of the persons able to supply the requisite information Comprehended his enlightened 
yiews, and he seems not to hare met with sufficient encouragement to induce him eyen to 
complete his outline. 

It has been the practice of the Editor, on the occasion of the state of the law as it existed 
when the author wrote being animadyerted on in the text, to mention in a note any changes 
that may haye since taken place by statutory or other authority. In the present instance, 
howeyer, the yastness of the alterations which haye been made in the administration of the 
poor law, and eq>ecially in relation to the features chiefly noticed in these tracts, rendered 
it impossible to aocompliih this object without introducing more extensiye notes, than readers, 
y?ho haye so many other means of being acquainted with the subject, would haye felt of ser- 
yice. The chief administration is, in the plan proposed by Bentham, in hands quite distinct 
fh>m those in which it has been placed by the poor law amendment act : but the two systems 
agree in the principle of centralixation. In the minutis of the plan so &r as they are indicated 
in the ensuing outiine, the reader will find many arrangements identical with those, of yfhich 
the practical experiments, on which the new poor law is based, haye led to the adoption ; while 
many of the practical abuses attacked by the author, such as the system of settiement, the 
facilities for obtaining relief without submitting to lalour, &0., haye been duly acknowledged 
and rectified. But perhaps the most remarkable illustrations of the author's practical sega- 
city, are to be found in his anticipations of the ciyilizing benefits of such alterations as he sug- 
gests ; benefits which may haye then appeared as the wildest Utopianism, but which haye of 
late been on so large a scale, practically and speedily realized. A comparison of the effects 
which the author expects to arise from his plans of juyenile training and apprenticeship, may 
be yiewed as a text, of which the report on the training of pauper children presented in the 
year 1841 to the secretary of state by the poor law commissioners, may be considered as form- 
ing a series of practical illustrations. 
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SITUATION AND RELIEF OF THE POOR. 

By JEREMY BENTHAM, Esq. 



ADDRESSED TO THE EDITOR OF THE ANNALS OF AGRICULTURE. 



QvsBir'8 SquAAB Pjuacs, WsamimrBE, 
8<* iS^peonter, 1797. 

DsAB Sir,— It wu bat t'other day that I 
became master of a complete series of yoor 
Annals : — aooept my confesdoiiy and record my 
penitence. Haying, on my retom from my 
lopg peregrination on the Continent, lent to a 
friend — ^who had lent to another friend, whom 
we neither of ns could recollect — the twenty- 
fire or thirty numbers which I had taken in 
before that period, I postponed from time to 
time the completion of the series, in hopes 
of recoTcring the commencement of it. When 
at last shame and necessity got the better of 
procrastination, what a treasure of informa- 
tion burst upon me ! — No~so long as power 

without and without shall haye left an 

annual guinea in my pocket (blanks are better 
here than words) not a number of the Annals 
shall eyer be wanting to my sheWes. — Hold I 
—don't take me for a Jacobin, now; nor eyen 
fbr a croaker— What I allude to, is not any 
«mnum burden—such as you land-owners and 
hmd-holders grunt under:— but my own ten 
thousand pound tax— my prkilegium—m thing 
as new to English language, as it is to Eng- 
lish practice— sole and peculiar fruit of the 
yery particular notice with whidi I haye been 
honoured by . 

This waits upon you with a proof of a blank 
Pauper Population Table: beinga Table framed 
Ibr the purpose of collecting an account of the 
Pauper Population in as many parishes, &c., as 
I may be able to obtain it from. Knowing so 
well your zeal for all zeal-worthy objects, and 
■indftil of your often experienced kindness, I 
cannot on this occasion hi^bour a doubt of your 
assistance. But in what shape will it be most 
conyenient and eligible for you to giye it me t 
Will you reprint the JUad$ alone, upon the 
^an of common letter-press, and without the 
form of a table! or will you accept of an im- 
pression, of the same number as that of the 
Annals, for the purpose of annexing a copy to 
each copy of your next number t This latter 
expedient, should it meet with your approba- 
* tion, would lessen in a considerable degree the 
trouble to any such gentleman as may be dis- 
posed to &your me with their contributions. 

Is it worth while to give the Table this in- 



discriminate kind of circulation t At any rate, 
your Editorial Mi^esty will I hope be pleased 
graciously to grant unto me your RoyaJ Let- 
ters—patent or doie, or both, addressed to all 
^— and, if need be — HnguUir, your loving sub- 
jects, my feUow-oorrespondentB ; — charging 
and exhorting them, each in his pariah-^nd 
as many other parishes as may bo— to fill my 
Tables, and send in their contributions. 

Along with the Table you will find a MS. 
paper, exhibiting the importance of the infer 
mation I am thus labouring to collect: you 
will print it in your Annals, or suppress it, as 
you think best. The danger is, lest there 
should be some, who, though they might other- 
wise have been disposed to frvnish the infor- 
mation desired, may perhaps shrink back at 
the idea of the applications that might be made 
of it to the economy of the parishes in the ma- 
nagement of which they may respectiyely hap- 
pen to be concerned. A gentleman, who bears 
a principal part in the management of one of 
the great London parishes, hi^ with more than 
ordmary alaoity consented to a general re- 
quest of infbrmation. I Bent him a pair of 
Tables, and (thouffh this account of the hm 
was not with them) he returned them with an 
excuse. 

I also send, in MS., a Table ofCatet eaUina 
for Rdief: — a general Map of Pauper-Land^ 
with all the Roads to it Few, if any, of the 
projects I have seen, but what have appeared 
(the aT<k-^project not excepted) to bear an ex- 
dusiye — at least a j^rmii/ectiM— reference to 
some of these cases, overlooking or slighting 
the rest. I send it in the state in which 1 
propose printing it for my own book ; but, in 
the meantime, if it be worth the honour of a 
place in the Annaliy it is altogether at your 
service. This preparatory insertion will turn 
to the advantage of the work itself, if any of 
your Correspondents (not foigetting their Edi- 
tor) would have the goodness to contribute 
their remarks to the emendation of it. You 
will not easily conceive — ^few heads, at least, 
but yours are qualified to conceive — the labour 
it haa cost me to bring the two Tables to this 
state. As to the work at large, it will occupy 
two independent, though connected, volumes. 
Pavper Syfteme compared: — Pauper Manage^ 
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ment knproted; — tbe last the Romance, the 
Utopia, to which I had once occasion to aUnde. 
— Romance 1 — ^how should it he anything leal 
— I mean to an Author's partial eyes. In pro- 
portion as a thing is excellent, when establish- 
ed, is it anything but romance, and theory, and 
tpeetdationy till the touch of the eeal or the 
eceptre has conrerted it into praeticel — Dis- 
tress, at least— distress, the Tery life and soul 
of Romance, cannot be denied to mine : for in 
this short and close-packed specimen, already 
you behold it in all its shapes. — Magnanimous 
President ! — accomplished Secretary ! — Ye,too, 
have your Romance. — ^Heaven send you a happy 
catastrophe, and iixefMered Lande a '' happy 
deliterance!** — Patience I patience ! — Ye, too. 



before yon are comforted, must bear to be tor- 
mented. 

Apropot of Presidents — ^the Hiah Priett nf 
Cerei having divined, or not divined, my reoenft 
occupations, has been pleased to send me % 
mandate in form, summoning me to devote 
myself to this branch of his Goddess's service, 
that the fruits of my labours may be conse- 
crated in her Temple at Whitehall : — so that, 
whatever other requisites may fkil me, I shall 
be in no want of ciutpieee. Continue yours to 
me ;— and believe me, with the most serious 
respect. 

Ever your*s, 

JEREMY BENTHAM. 

Arthur Yottno, Esq., &c. &c. &c. 



OBSERVATIONS ON THE PAUPER POPULATION TABLE 
HEREUNTO ANNEXED. 

Showing the novelty, a$ well a$ ute and importance, of the information that wonld be afo^rded by 
a Beto/Tablee, one or two from every Parieh or other Pauper Dietriet,JiilUd tip upon the plan 
oftheblank Table here exhibited. 



The stock of information here in question 
constitutes what will be found to be an indis- 
pensable groundwork to every well-digested 
plan of provision that can be framed in rela- 
tion to the Poor. For some of the classes a 
peculiar mode ot provision is requisite, different 
as between class and class ; as in the case of 
iitfantt, lunatics, idiots, the deaf and dumb, and 
the bUnd, The rate of neat expense per head, 
as between class and class, is also susceptible 
of a very extensive scale of variation : the 
quantum and value of return, actual or possi- 
ble, in the vnty of labour, by the produce of 
such labour, is again susceptible of a scale pro- 
digiously more extensive. 

\st, To consider the variation where infir- 
mity, whether of mind or body, is the consti- 
tuent character of the class. In the case of 
lunatics, for example, the average rate of ex- 
pense per head is probably double, at least, to 
what it is in the case of a person of sound 
mind, and of the same age, able or not able to 
work :* profit by labour of course nothing : — 
yet in a set of appropriate establishments, set 
apart for the reception of persons of this class, 
not only might liie expense per head be re- 
duced to the ordinary level, but in many in- 
stances a quantity of profit might (it is sup- 
posed) be extracted from their labour, to the 



* In St Geoi^^ and St Andrew^ Holbom, for 
•sample, no less thar Ss. »>week for board and 
attendanoe.— This was in the year 1791 ; when the 
averse ezpenie of an ordinsry pauper was, in the 
Beetablislmu 



uishment, not ao muchas Is. lOd. a-week, 
— £i, ]5e. 3d. a-year. In the country, in some of 
the Darishes reported bv Sir Frederick Eden, 48. a- 
week ; in others, 36. 6a. 



advantage of the individual himself, in the way 
of medical relief, or even cure, no less than of 
the public in the vnty of economy : an obser- 
vation which, as &r as economy is concerned, 
applies in a greater or less extent to the other 
classes above exemplified ; viz. idiots, the deaf 
and dumb, and the Hind; to which may be 
added the various sorts of cripfles. 

So again, where the variation in point of 
neat expense has no other cause than the dif- 
ference between age and age. In the case of 
a fuU-grown person, capable or not capable of 
work, (to take the male sex, for instance,) the 
amount of necessary expense, everything in- 
cluded, may, when compared to the case of a 
*child of tloee or four years old, rise perhaps 
to twice as much ; while, on the other hand, 
in the case of an individual of the same sex, 
possessing an ordinary degree of ability in re- 
gard to work, and ftdl grown, whether arrived 
or not at what is properly termed the age of 
manhood, the capacity of affording, in the shape 
of labour, a return for the expense, (I speak 
of mere natural capacity,) may be f^m sixteen 
to twenty times as great as in the child ; even 
supposing the child to stand already upon the 
wiHcing list, and to be earning every day a 
sum worth taking into the account ; and there- 
fore, when compared with a child not yet set 
to work, the capacity of the man, or ftill-grown 
boy, may be as sixteen or twenty to noiSing. 

Between these two extremes in the scale of 
profit and loss, there will be a series of per- 
ceptible gradations, at least as many as there 
are between year and year of age : insomuch 
that, although the total number of a parish 
stock of pauper boys were known, no tolerable 
calculation could be made of the quantum of 
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profit or low capable of being deriTod, or likely 
to Morue, from that etook, unless the propor- 
tions in which that nomber is divided betwixt 
the diflRnent ages were known, not less than a 
year being taken for the interral between age 
and age. 

Simple and inoontestable as these truths, 
whcm onee pointed out, may H>pMr» so imper- 
foot are the adraaoes as yet made in the arts 
•f managmneiU and bookitepmg in this line, 
that in no instanoe that has yet been made 
publie, has any complete statement been ever 
given, in the accounts of any house of industry, 
or other poor-house, ef the difTerent varieties 
of condition in req>eet of ii^irmitif, hirtk, pa- 
rtniage, &c., as expressed in this table : and in 
regard to age^ the distinctions made have sel- 
dom gone beyond those between men and wo- 
M€ii on the one hand, boyi and girlt on the 
other ; or, if anything has been saidof a^, the 
distinctions have been so fow, that little, if any, 
additional information hasbeen to be collected 
from that source.* 

Distinctions thus loose will be apt to mis- 
lead rather than to inform. Individuals be- 
tween whom there shall exist no cUfference at 
all, in respect either of profit or loss, are thus 
ranked under d^eretU classes ; while indivi- 
duals between vAom the difference in respect 
of profit and loss stands at the very highest 
pitch,as 8 or 10 to 1, or as 8 or 10 to 0, are 
ranked under the $ame dass. A 6oy of twenty 
shall earn quite as much, as well as consume 
as much, as a man of twenty-one. The same 
boy shall consume twice as much as another 
boy, the boy of three or four years old, for ex- 
ample : at the same time that, while he is 
eotting twice as much, he might, on the other 
hand, be made to earn tnm sixteen to twenty 
times as much ; the earnings of the boy of 
twenty years old rising as high as eight or ten 
shillings a week : while, for the boy of three 
or four years old, if he earns anything, six- 
pence may be ftill pay. True it is, that where 
(as above supposed) ih/en happens to be proJU 
as well as Urn, eaminm as well as maimUnaneey 
so that the account has two sides, whatever 
error there may be on the side of ^oeiywill ope- 

* The infonnation here called for, new as it is 
to pauper economy separately considered, consti- 
tutes, it is tme, but a small portion of the statisti- 
cal matter that would be exhibited by a Cenme. 
eonstmctedupon the excellent plan contrived and 
exemj^ified by that inde&tigable philanthropist 
Mr William Morton Pitt But, besides being the 
part the least difficult to collect, it is the only part 
directly applicable to that portion of the population, 
the concerns of which I have ventured to take in 



A few of the distinctions that will be found here 
do not amar upon his Table ; the parish which 
was the theatre of his operations, not affording ex- 
emplifications of them : as to the rest, whaiever 
lifnti may be found here are but borrowed lights, 
dnkwn from that most respectable source, collected 
iaio a focus, and thrown upon this partinilar spot 



rate, as for as it goes, in eompentaUom of the 
error on the side of profit. But where the ea- 
paeity of yielding profitable labour is wanting, 
(as in many individuals in each parish,) or not 
improved into act, so that there is nothing on 
the profit side of the aoeount, (as in most 
parishes,) whatever error retulto in regard to 
the expense of maintenance stands single and 
uncompensated ; and, on the other hand, where 
there w something on the profit side of thtf ac- 
count, the error may, instead of two hundred 
per cent as in the otiier case, rise as high as 
eight hundred or a thousand per oent 

Such being the difference in point of value, 
as betwixt boy and 6oy, (laying aside, for short- 
ness sake, men, women, and gMe,) observe the 
difference that may result in the 6oy account, 
as between pariih and jparuA. 

Take two parishes, 6igham and Littleton — 
numbers of every class the same in the one as 
in the other. Not to have recourse to any 
such extraordinary supposition, as that at 
Littleton, they shall be, all of them, below 
(what, if the expression be allowable, may be 
termed) the workable age, and therefore yield- 
ing no earnings at all — at Bigkam, all of them 
at the age of higkeet eaniings ; let us suppose 
that at Littleton those below the workable age 
and those above it being put together, the capa- 
city of affording profitable laU>ur is, upon the 
whole stock together, the same as if the whole 
was at the lownt workable age : while at Big- 
kam, that capacity is upon the same footing as 
if the whole stock were at the age of half 
earnings; vis. the age at which, instead of 
earning fW>m Ss. to lOs. as before, a boy miakt 
be made to earn from 4s. to 68. All this bewg 
supposed, observe the errors it is likely to give 
birUi to, as well in regard to the quantity of 
natural strength, as in regard to the goodness 
of the management, as between house and 
house. The number of boys being the same in 
the one as in the other, if in Bi^am the sum 
of the earnings were from four to five times as 
great as in IMtleton^ (^cs being by the sup- 
position unknown,) the management under this 
head would natunlly appear /ottr or /Cm times 
as good : whereas, in fiust, it is not above half 
as good ; for, had it been equally good, the 
actu€U earnings would have been as the capa- 
city for yiel(&g earnings ; whereas they are 
but half as great 

In the pecuniary value, positive or negative, 
of the individual, there is another ingredient 
in respect of which this lumping distinction, 
between men and 6o3fs, affords no sort of li^t ; 
nor will any division, of less minuteness 3ian 
that into yean of age, be sufficient to the pur- 
pose. The value of a child, in tiiis point of 
view, will depend not only upon the present 
value, positive or negative, but upon the quan- 
tity of negcUive value pcut, and the quantity of 
positiw value yet to come, Suppoee fourteen 
years the age at which boys go ofT in both 
places, and let the total pecuniary value of the 
stock of hands (take it either in regard to ao- 
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twU earnings, or in regard to the eapaeity for 
Yielding eaminge) be equal in both places. 
Vet, for a period of six or eight years, tiie dif- 
ference may be prodigious. At Bu^am the 
podtire part of the yalne may be derived — 
the earnings obtained — ^from a set of boys, who, 
wanting but a few weeks or days of fourteen 
years of age, are on the point of going off, (the 
rest being composed of boys below, or little 
above, the commencement of the workable age.) 
This elder part of the sto^E being gone, the 
value may sink to little or nothing ; and so 
remain, even for years : while, in Xrt^t/eton, the 
same value shall be afforded by a stock of boys 
of no more than seven or eight years old ; whose 
value will, for six or seven years to come, be 
every year on the increase. 

Averages (it may be said) may be taken. — 
Yes, so they may, with the benefit of proper 
data ; but Uiose data are wanting here. When 
a 90rie$ is given, composed of terms having a 
common d^erene^ — a first and last term con- 
sequently given, — the middle term gives the 
avenge. Here the lowett term is given, it is 
true ; it is the day of birth — number of V«»r$ 0, 
in all places : but the kigkett term, the highest 
age up to which a boy, sound in mind and body, 
stays upon the parish, is not given. What this 
hi^est age is in genml, we do not know. It 
is as high again in some parishes as in others ; 
and averages wiU not do here. In one parish, 
children £all go off at eight, seven, and six 
years old; in another, not till fourteen, fifteen, 
or even sixteen years old. We know, in gene- 
ral, that the diffbrencee in this respect are very 
great ; but what they amount to we do not know. 
To suppose — first a lowest term — then a high- 
est term — ^then an equal number of each — or 
a regular series f^om the one to the other — 
^nd §0 strike an average, would be altogether 
a random shot. 

TiUse (it may be said) are eaireme ea$e$^ and 
not likely to Aom pktoe anywkere. — Admitted : 
nor are they given but as extreme cases : they 
are given as the utmost limit to which error 
can extend itself But below this improbable 
degree of aberration, how many other, yet still 
high degrees, are there, that are probable f — 
A difference — an error, to the amount of cent. 

S»r cent can scarcely be stated as improbable, 
nt what would be the fate of that mercan- 
tile adventure, in which as much capital again 
as was necessary had been expended, or not 
above half as much as was necessary had been 
provided ; or which, in return for that advance 
had reckoned upon twice as much labour as the 
establishment had afterwards been found ca- 
pable of affording, and this for numy successive 
years. 

For my own part, I must confess, I am un- 
able to conceive how any plan of general eco- 
nomy in this line can rationally be attempted, 
without something like an estimate of the 
numtki to be M, as well as of the kande to 
work with. 

To give an idea of one general application, 



which I propose to make, of whatever infor- 
mation I mi^t be fortunate enough to obtain^ 
I will subjoin a sketch of a table I have been 
attempting to firame, and which for shortneia 
might be styled the Non-AdnU Value TabU. 

As to the particular uses that might be de- 
rived in praotiee from the information thus 
particularized, the case of lunatict, and other 
tnfirm classes, has already afforded one ex- 
ample. Among infants, tiie destitute class, 
comprehending bastards, orphans, foundlings, 
and deserted children, may afford anotker. Of 
these, no inconsiderable share of the whole 
pauper population would be found to be com- 
posed. Upon an average taken firom the pau- 
per population of a considerable number of 
parishes, bastards alone composed about a 
nintk. 

Under a certain age, none of the individuala 
thus denominated being capable of any spedal 
attachment to person or to place, nor any other 
individual being likely to possess any very 
special attachment with regard to tkem, this 
absence of natural connexion might afford 
room for transferring them, without hardship, 
and in any numbers, to any proper situation 
or situations, if the state of the laws were such 
as to admit of such an arrangement, and the 
interest of the public, in point of economy or 
any other head of advantage, with reference 
either to the public or to the children them- 
selves, were to demand it. During the age of 
skeer expense, for example, transference to a 
situation where the expense of maintenance is 
at the lovest: at the age of ability, or com- 
mencing ability, with re^^d to labour, trans- 
ference to situations where the demand for 
labour is at the kigkest. 

Thus much for illustration, and for illustra- 
tion merely. To exhibit this or that arrange- 
ment as a proper one, would be to insert, into 
a petition for materials, the worit itself for the 
construction of which they are desired. Ad- 
vantages crowd in on one side, objections on 
the other ; but this is not a place for striking 
the balance. 

Were the several other classes to receive, 
each of them, a separate consideration in this 
view, many other prooft would appear of the 
importance of the information sought for by 
these tables ; but the subject could not be thus 
exhausted, without plunging into the details 
of the particular plan, for the purpose of which 
these tables were contrived. 
* As it is, two points appear sufficiently estab- 
lished: 

1. One is, that, whether quality or quantity 
of the demand in the way of supply for main- 
tenance — or prospect of return in the way of 
labou]^— or quality or quantity of the demand 
in respect of the stock of requisites for the ex- 
traction and application of that labour — be 
considered, no well-grounded plan of provision, 
in relation to the pauper community, can be 
f^ramed, without the stock of information sought 
for by these tables. 
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2. That no such stock of mfonnatioii luui 
oyer kii^^rto been obtuned, or at lea«t made 
pnbUc, from any oifie place, mach lets from any 
assemblage of places, considerable and yarious 
enongfa to be considered as affording an ade- 
quate sample of the pauper population com- 
prised within the territorial authority of the 
poor laws.* 

Numben I infer from ejipents : total num- 
bers of the whole pauper population that would 
be to be prorided for, ft^m the known totals 
of patt expense, compared with expense per 
head as fkr as it can be ascertained : then say 
— as the total of the pauper population, in any 
set of pauper districts, according to the tables 
when filled up for those districts, is to the 
total of pauper population in the whole num- 
ber of such districts in South Britain, so are 
the numbers of the seyeral ekutes, in the same 
part$ of the country taken together, to the 
numbers of the same classes in the whoU. 

OBSBBTATIOlfS ON THE TaBLE OP ClSES CALUNO 
FOR ReUEF, hereto ANNEXED. 

Pauper-PopMlcaum-TabU—Tabls of C<ue$ 
eaUing for Rslief: Why make two tables I— 
why not give the matter of both in oim? 

Answer — The Pauper'Pop«lation'TabU,he' 
ing contrived for a particular purpose — that of 
collecting information — such classes, and such 
only, were inserted in it, as afforded a hope, 
that the numbers of each might be found ca- 
pable of being collected. A minute investiga- 
tion, of the d^Ference between two tables frwn- 
ed for different purposes, would be of little use : 
the general account of the matter is this. The 



dasses, of which the respective numbers are 
here inquired after (the classes comprised in 
the Pauper-Population-Table) compose what 
may be considered as the permanent stock of 
pauper hands : in the Table of Catee eaUing 
for Rdief are designed to be comprised enery 
class, and every individual that can ever enter 
into the composition of the general mass : — the 
coming-and-^oina stock, as well as the perma- 
nent: — the able-oodiedfts well as the inirm: — 
those who, under the existing order of things, 
come in but for ocuual reliefs as well as those 
who, under the system of eommunity^^mainten- 
ance, are conttcMtly in the Houee; and those 
who, under the system of home-maintenanee, 
are eonttantlv upon the list of pentionere, 

A single glance at the Table of Cases calling 
for Relief, will be enough to show, that among 
the classes there exhibited, there are more than 
one, of the respective numbers of which no ge- 
neral returns could reasonably be expected. 
Such are all the degraded classes; those whose 
condition shuns the light ; reputed thieve$f and 
other depredators — desertere — heggan—protti- 
tntes. 

To state the particular use, the contempla- 
tion of which gave birth to each distinction, 
would be to state the particular plan of provi- 
sion in contemplation for each class : — to state 
the particular plan of provision in contempla- 
tion for each class, would be to give the entire 
work of which this paper is but an ofbet. Thus 
much, however, may be observed, that, of all 
the classes there distinguished, there is not one, 
the circumstances of which have not in the fram- 
ing of the plan of provision been specially taken 
into account. 



OUTLINE OF THE NON- ADULT VALUE TABLE. 

Contrived for the purpose of exhibiting C whenever the requieite data can be obtained J thepeeuniary 
value, negative or pontine, of the service of a pauper, or other individual Cu e. expenses and 
returns by labour on account of such individual J at and up to different years of age, from 
birth to twenty-one years complete. * 

the whole term into half-yearly instead of 
yearly periods — Say, then, half-yearly. 
Column 2. Correspondent column of half-years 
of age : viz. from birth to half a year old ; 
from half a year to a year ; and so on. 



I. DATES AND AGES. 

Column 1. Day, month, and years of our Lord 
— twenty-one in numbeT--taking a deter- 
minate period for the Mke of illustration : 
viz. from 1st January, 1800, to 31st Decem- 
ber, 1820, both inclusive. N.B. For some 
purposes it may be found of use to divide 

* Among the highly vahiible eolleetions of Sir 
Frederick Eden, are Censuses of the Pauper Po- 
pulation of thirty-one Parishes. Unfortonatelj 
there are fow, if any, of them applicable to this 
porpoae. After a string of individuals diitinetly 
characterized comes a ** family/^ number of mem- 
ben not mentioned. Age, likewiie, though in 
most instances riven, is in several instances omitted.- 
Proportions taken from such data would evidently 
be &Ise ; the nncertaintv that envelopes particular 
articles oommunicating itself to the whole. 



II. EXPENSES TO BE PROVIDED FOR, WHICH, AS 
FAR AS THEY 00, GIVE THE VALUE NEGATIVE. 

Colunm 8. Expense of diet 

Column 4. Ditto, clothing — materials. 

Column 5. Ditto, ditto, making. 

Column 6. Ditto, ditto, washing and mending. 

Column 7. Individual's share in the comnumand 

indivisible expenses of the establishment. 
Column 8. Totals of expense (to be provided 

for before band) during and /or the several 

half-years commencing on the several days. 
Column 9. Totals of expense firom birth up to 

last days of the several ages ; i. e. up to the 
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ends of the sereral half-years commencuig 
on the sevenl days. 

III. RBTUBNS TO BB EXPECTED, WHICH, AS FAB 
AS THEY QO, HAKE THB TALUE POSITIVE. 

Columm 10. Eamings for the seyeral half-years 
oommencing on the sereral days. 

Coiumn 11. Eamings from birth lip to the ends 
of the seyeral half-years, oommendng on 
the several days. 

IT. BALANCES WITHOUT ALLOWAKCE FOR DEATH 
ORSICKIIESB. 

Coimmn 12. Balance of expenses and returns 
for the several half-years commencing on 
the several days ; giving the value, whether 
potiUfx or ne^nOwe: negative, of course, for 
the first years ; positive, if at all, not till 
after a number of years. 

Column 13. Balance of expenses and returns, 
from birth ftp fo the ends of the several 
half-years commencing on the several days; 
giving at first a negative value, then per- 
h^M a positive value, as before. 

Column 14. Praent clear value of the service 
of a pauper (or other) hand ; on the suppo- 
sition of its being to be performed during 
the several half-years of age commencing 
on the several days :— Value, at first nega- 
tive, then positive, as before. By present 
is meant on the day of the commencement 
of the term ; viz. 1st Jan., 1800 ; supposing 
the ftiture profit or loss were to be con- 
tracted for on that day. 

Column 15. Present clear value of the wkoU 
period of service uptoQxe ends of the seve- 
ral half-years commencing on the several 
days. 

v. RATE OF MORTAUTT ASSUMED PROM A STAN- 
DARD TABLE. 

Column 16. Number of injluents* into the 
re^Mctive half-years of age— (Number of 
influents into age stated, for the purpose of 
calculation, at 1000 or 10,000.) 

Column 17.* Number of decremenUduU (tfflu- 
enU by death) dying, according to the 
standard-table, in the course of the seve- 
ral half-years of age. 

Columm 1 8. Number of remameniM at the ends 
of the several half-years of age. 

VI. BALANCES AFTER ALLOWANCE FOR DEATH AND 
SICKNESS. 

Cdiumn 19. Present value (deduced from the 
above standard-table) of the half-year's 



* The tenn deeremetUalisU if derived from Dr 
Price** exprevion, " Decrements of li/e;^ which 
did not i^ypear to exhibit the rimple matter of &ct 
in so clear and unambifaoas a point of riew. The 
terms u^ftmmts and efiimis (analogous to tiie ma- 
thmnatieal UaoBEtM fiuMms and /MMte) have been 
added, togedier with the tenn remnmrnds^ as being 
requisite to make up a nomenclature competent to 
the purpose. 



service of a pauper taken at the several 
ages, and suppoe«d to accrue at the end of 
the several half-years commencing on the 
several days ^--allowance made for the 
chance of aedthf according to the foMgo- 
ing standard-table. 

Cb;i«Mft20. Present value of the «*o{#]mHmI 
of service from birth iip to the ends of the 
several half-yean, commencing on the seve- 
ral days ; allowance made for the chance 
of death, as before. 

Column 21. Present value of the half-year's 
service of a pauper, taken at the several 
ages, and supposed to accrue at the end of 
the several half-years commencing on the 
several days ^-allowance made for the 
chance of death and suHeneu, (mie chance 
of sickness taken ftom Dr Price.^ 

Column 22. Present value of the ioao20 jMrtoi 
of service, from birth «p to the ends of the 
several half-years commencing on the seve- 
ral days \ — allowance made for the chance 
of death and sickness, as before. 

Column 23. Values, at the several sucoessi/re 
ages of the whole of the period of service, 
remaiiMng at these respective ages; — al- 
lowance made for deaUi and sickness, as 
before. 

Tables upon this plan, one for each sex, had 
actually been constructed under my direction; 
the numbers of the different ages being taken 
from the Censuses reported, as above, by Sir 
If'rederick Eden, and the rate of mortality 
taken from Dr HaUsfs Broslaw Table, which, 
on account of the roundness of the assumed 
number of influents (1000) seemed most con- 
venient for the purpose. But (on examination,) 
the Census taken from Sir Frederick Eden 
being found inapplicable to this purpose, and 
Dr Halley's table being found to labour under 
a very material error, not noticed by Dr 
Price, or any other of the numy mathemati- 
cians who have made use of it, all the calcu- 
lations that had been grounded on either of 
these bases have been dven up ; and it is to 
supply the deficiencies thus left that the infor- 
mation described in the blank Pauper-Popula- 
tion-Table is desired. 

The value I take fit>m the value of an adult 
employed at dav-work on the lowest paid 
qMicies of work, (agricultural,) on an average 
of the whole of South Britain ; supposing the 
value to rise up to that pitch, by equal grada- 
tions, commencing at the earliest woHoaJUe o/ge. 
To get at the average in question I am ran- 
sacldng, or causing to be ransacked, all the 
books I can lay hands on, in particular the 
Agricultural Reports. Your scienee, were I 
fortunate enough to have it vritUn reach, 
might abridge the labour as well as secure tiie 
ground. You will recollect my question, to 
which you were kind enough to send me an 
answer, about the maxkMm of earnings, in a 
gradation formed by age. 

What say you to this idea of forming a valua- 
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tiOB of thfti part of the natioiial lire stoek which 
has no foathers to it» aad walks upon two legs 1 
Is it new or oldl — If old, ean you tell me 
where it is to he found 1 I do not mean in the 
head of what West Indian, hut in the tahles 
of what mathematician or statisticalist! For 
strange it would he if the term wUme had less 
propr ie ty when applied to the labour of the 
freeman than to that of the slare. IsanoM- 
rag$ ehild at his birth — supposing him certain 
of not lifing beyond the age of one-and>twenty 
' years oom]^ete — ^worth rnorv or leu than no- 
Aimg to those (himself of the number) who, 
duruig that period of legal, as well as natural, 
•abjection, haye the benefit of his capacity fbr 
labour at command f If more than nothing, at 
what age does he become so! Whether worth 
more or less than nothing, can he, by any, and 
what means, be made worth more ! If worth 
more than nothing, how comes it that in an 
o2(l-planted country, such as En^nd, (what- 
ever may be the case in a new planted one, 
such as Amerioa,) a child is, in every class 
without exception, regarded as a bnriden (I 
mean always in Uie pecuniary sense) to its 
parents ! This deficiency in point of value, is 
it necessary and irremediable, or accidental 
aad remediable 1 Is it abeUute or rdatite only, 
(I mean vrith rtlatum to the pctrentiy) or partly 
abeolute and partly relative 1 In other words, 
is it that a child has not, by the end of the 
period in question, produced so much as he 
has consumed ; or that, though what he has 
produced be tii i(M{^ considerably more than 
what he has consumed, yet, with reference to 
his jKirMi<i, it h leee, on account of their hav- 
ing expended more of what he has eonenmed, 
tlma they have receiwd of what he has pro- 
dweedf In proposing to you these questions, 
I give yon a clue, which, if it be worUi follow- 
ing, will lead you to one of the main pillars of 
my plan ; — an enigma which you, and, if you 
please, your correspondents, may amuse your- 
selves with, instead of a rdiu, or a matkemaH' 
eal problem from the Ladies' Diary. 

My scale, you will observe, extends no far- 
ther than from the bottom to the summit of the 
kiU o/Ufe: not that either the Table-Land at 
the top, or the descent on the other side, are 
undeserving of mensuration ; but they do not 
lie within my present department ; except the 
narrow slip at the very bottom, which belongs 
to Pcmper-Land, 

Amongst the different plans in relation to 
the poor, you lean, I observe, to that of Mr 
Rustles : that being the case, I flatter myself 
withthe nleasure of seeing you aad your in- 
telligent friend on my side. His plan is mine : 
»HMd only certain sources of />ro^^— certain 
sources of loeifi^— -certain means of obtaining 
MpKal— not from the unmUinay but the fM- 
M^— certain securities for good management — 
and certain other ei eofterae, in which the wel- 
fhre of the pauper community is not forgotten, 
and whidi, I hope, you will both approve of. 

Some prefer AosM-provision in Mo: but this 



will not do for those who have no home ; in 
particular not for the destitute classes of chil- 
dren, for which see the table. 

Others prefer working, witiiout boarding or 
lodging, or workina and boarding, without 
lodging, to working, boarding, and lodging: but 
this, again, will not do for those sons of indi- 
gence who have not where to lay their heads. 
— Look once more at the table. 

Some are for doing everything by tavingt 
out of eamingi; but this will not do very well 
where there can be no savings, still less where 
there can be no earnings. — ^Another glance, if 
you please, at the table. — Bating these cases, 
the recipe is good ibr the provident. Unfor- 
tunatelv, the bulk of labouring hands, espe- 
cially ute high-paid ones, is conqtosed of the 
improvident. Providence may, by proper foci- 
lities, (for encouragement ia scarcely neces- 
sary,) be rendered more general ; but man must 
be new made, before it can be made universaL 

Some think they annihi1at»e the burden, when, 
ftDm shoulders that cannot but be able to bear 
it, they shift it upon shoulders that may or 
may nol be able to bear it; from shoulders 
more able, to shoulders less able; or firom 
shoulders that are used to it, to (Moulders that 
are not used to it : or, when instead of rate 
they write euhterip^n: — ^like the old statute, 
which, to reconcile the former to a set of offi- 
cers, who plundered him under the name of 
pnrwgore, ordered them to be called eateren. 
If this does with poor-rates, try it upon tiAee, 
and call them offerings. 

One gentieman (for whose probity of inten- 
tion I would be security, though I have not 
the honour of his acquaintance) takes the bur- 
den from the shoulders of the man of property, 
and lays it upon those of the man of hard- 
pressed industiy, vrfao, unable to find subsis- 
tence among hU friends and neighbours, is 
driven to hunt for it among strangers. An 
improvement this, at any rate, upon the exist- 
ing laws ; since a tax, so long as it is paid, is 
less heavy than a prohibition. 

In some such ways as these we begin, all of 
us ; and if we did not begin a little at random, 
how would anything ever be done t 

Come, my Oedipus, here is another riddle 

for you: solve it, or by Apollo I You 

remember the penalty for not solving riddles. 
— Ratee are encroaching things. You, as 
well as another illustrious friend of mine, are, 
I think, for limiting them. — Limit them I — 
Agreed. — But howl— -Not by a prohibitory act 
— ^a remedy which would neither be applied, 
nor, if appUed, be eflbctnal— not by > dead Id- 
ler, but by a li'oina body : a body which, to ttay 
tke plague, would, like Pkinecu, throw itself 
into the gap; yet not, like Cnrtiue, be swal- 
lowed up in it. 

When I speak of limitation, do not suppose 
that limitation would content me. My rever- 
end friend, hurried away by the torrent of his 
own eloquence, drove beyond you, and let drop 
something about a tpunge. I too have my' 
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■poBge ; but thmt a ilow one, md not qute fo 
roai^ a one. Min* goes, I promise yon, into 
the fire, the hutaot yoa eao ibow me that a 
mogle paiiiele of naeeenty if deprired by it of 
relief. 

One thing we diall not diffisr aboot ^— the 
priority doe to agrienltore, and the neeeanry 
non-prodaetiTeneaB of erery eyetem of paaper- 
empbyment in which man ii fi i f to res eome in on 
any other footing than a sopplemental one; to 
take ofTfoeh part of the jCmpCA of an estab- 
lishment, and soeh part of the time, as eannot 
be employed in prododng food for it. 

One thing I thank him for— (I should hare 
said Mr Bngf^) — the confirming by his pro- 
fessional science a hope fondly nonrished by 
my ignorance, that onder sodi a system oif 
management, as, if not already exemplified 
anywhere, might be framed at least for the 
pnrpose, employment might be fonnd, even in 
agricaltore, for almost ererj species of infirmi- 
ty — for almost erery modification of refute la- 
boor. Stationary force being foond by inani- 
mate, ambolatory by animated Natnre, how 
Tory little strength, and eren how very little 
practice, is necessary in a guide! — and eren 
sopposinc — ^what is not the case — there were 
nothing hot girls for the ploogh, woold not 
eren a girl be better employed now and then 
at the ploogh, than spinning her health away, 
and earning twopence! 

Bot away with party — away with exaggera- 
tion : — neither clothing nor lodging, any more 
than food, can be exdoded from the catalogoe 
of necessaries. In the principle of te^-eupJAy 
behold another of my sheet-anchors: and that, 
after giring two-thirds to agricoltore, leaves 
one for manofkctores. The principle of te^- 
eupply! — ^wfaat say yoo to itt — Does the term 
explsin itself 1 — Does the idea recommend it- 
self t — Qoit that— especially soch part of it as 
looks to agricoltore— and I diride yoor poor- 
hooses for yoo— call them what yoo please — 
Hooses of Indostry — Schools of Indostry — m- 



to two pareek; on e , the ill-managed, empleT- 
ed in mining AemMdnt; the othtt, the weU- 
■laaaged, in mining their meigkhomt. — ^Asser^ 
tions are not proofr ; bot annoonce the theorem 
— aadanother time, if it ecw be necessary, yon 
shall have the demonstration. 

This (yoo will say to yoorself) is a sad/br- 
rago — bnt yoor miseellany, how soperior sooTer 
to others in snbject-matter and contents, has 
this in common with them— that half-formed 
ideas— so they have bot matter in them — are 
not prohibited fti>m presentin g themselTca. It ' 
is part of the character of yoor correspondents, 
to have more of siiftitaiMf abont them than of 
form : and of the many recommendations which 
join in drawing so mnch good company to yoor 
con^ermtionej one, nor that the least, is the 
conyenience of being admitted to it in 6oo(f. 
Biine (yoo will say) hare hob-nails in them : 
for, somehow or other, the very idea of the 
person to fwfaom I am addressing myself, has 
insensibly betrayed me into that sort of play- 
fril confidence— 4hat ipamekemetUf as I think 
the French 'call it — ^which I hare always felt 
in his company. The opportonity of laying 
plans, before a sort of open oommittee, in an 
onripened state, and for Uie porpoee of getting 
help for ripening them, before they hare yet 
receiTcd the form they are to wear when pre- 
sented at the bar of the poblic, by which they 
are to be tried, is a serioos advantage ; and as 
soch, if yoo aJbrd me any encooragement, I 
am not likely to be qiaring in aTaili^g myself 
of it. 

P.S. — For yoor next Nomber, or next bot one, 
I don't know bnt I may trooble yon with a 
compressed Skdek of my two ahoioe mm Ui ome d 
workt, or one of them : — something between 
the work at large, and a mere Table of Con- 
tents. Imperfect it eannot hot be, were it 
only for want of the data, the obtaining of 
which is the principal object of the trovd>le 
I am giving yoo at present. 
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OUTLINE OF A WORK 

BMTITLED 

PAUPER MANAGEMENT IMPROVED, 

To he filled up, and the work publUked in one tcltme ocUtro, at toon ae a tujficient mumher of the 
eommunieaHoni eolicUed in Vol. xxix. No. 167,* of the Annalt ofAgneuUure have been ob- 
taitied. 



fr: 



Book I. Poutical ARRHfOEMBiiTS. 

Section I. Managing Authority. 1. The ma- 
nagement of the conoems of the poor, through- 
out South Britain to be rested in oii^ff autho- 
rity, and the expense charged upon one Aind. 
2. This authority, that of a Joint-etoci Com- 
ny^ under some such name as that of the 

ATIONAL COUUTT C0MPANT.§ 

Section II. General Scheme of Protision. 
The whole body of the burdensome poor to be 
maintained and employed, in a system of In- 
dnetry-houeeSfW upon a large scale,ir distributed 
OTer the fkce of the country as eqitaUy as may 
be,wiUi each a portion of ^iui**(i0a«t0 in pre- 

* See the contributions to the Annals of Agri- 
cnltureprinted immediately above. — Ed, 

f Wny in ome undirided authority, embracin|^ 
the -whole country, rather than in a mueed macAi- 
tmde of imd^>emdent authorities, in districts com- 
posed of parishes, parts of parishes, and sets of 
united parishes, as at present, see Book vL Ch. i. 
and iii. 

t Why in a jomt-ttoek tubterktHom company, 
such as the Bamk of England, Eaet India Com- 
pany, Ac, lather tlian in a branch of Jdmmidra^ 
Hon, sud) as the Treasury Bbardy the Admiralty 
Boards &c — Reasons. 1. Burdm of raising the 
capital annihilated, the contribution beine trans- 
ferred from the unwilUng to the willing. 2. Secu- 
rity to the rateable inhabitants against augmenta- 
Hom of the ratet greater, by the amount of the 
capital subscribed. S. Probability of thriftw ma- 
nagement in erenr respect greater. [See Adam 
Simth.] 4. Jealousy of it^luenoe, &&, avoided. 
5. Benefit of a distinct check from the superintend- 
ing power of government, &c &c [See Book vi. 
Ctii] 

§ For the course to be taken, in the event of an 
inadequate subscription, see Book vi. Ch. ri. 

B Community-maintenance, why preferable to 
private? See a subsequent work, entitled ** Pau- 
pw Systems compared.^* 

^ Community-nuuntenance, on this larpe Icale, 
why mefenble to a email scale ? See ibid.— and 
see Book ii Ch. iiL Buildinge and Land : Ch. 
iv. PrindpUe of Management; Book v. Ch. v. 
Proepeet of Success; and Book ri. Ch. i. jlfo- 
magnnent, why in one AuAaritu, not severaL 

** The dindvantages incident to community- 
■ V0L.V1U, 



ference) at least sufficient for the maintenance 
of its own population. Utmost number of 
paupers that would rentain to be provided for 
in the proposed order of things, say five hun- 
dred tnousand rH* — ^number to a house two 
thousand: — number of houses two hundred 
and fifty.:U: 

Section III. Ways and Meamt, 1. The whole 
annual. produce of the poor rates, taken at a 
period to be settled, (say the average of the 
last three years,) or such part of that produce 
as shall be agreed upon, but subject to such 
contingent reductions as herein-after mention- 
ed, resulting from a division of the profits. 
(See Section 9.) 2. The growing produce of the 
labour of all non-adult paupers, now existing, 
or hereafter applying for relief, or on whose 
behalf relief is applied for, beneath a certain 
age, such non-adults to continue bound to the 
company in quality of apprentieet— males, till 
twenty-one or twenty-three; females, till twen- 
ty-one or nineteen : without prejudice to mar- 
riage. (See Book ii. Ch. ii. Separatum and 
Aggregation — Ch. iii. Buildings and Land 
— Book iv. Pauper Comfobis.) For the value 
of this f^d, and for the means of enlarging or 
narrowing the influx of this class of hands 
according to the ability of the company, see 
Book ii. Ch. L Classes mustered: and Book 
T. Ch. ii. Pecuniary Estimates. 8. Ditto of 
all others — none, however, to be received, but 
on condition of continuing to work till the 
ralue of their labour has bidanced the expense 
of relief— upon an account taken according to 
certain rules. (See Book ii. Ch. iv. Prinei- 



maintenance removed, and unexampled advantages 

Cluced, by a new plan of construction. See 
k ii. Ch. iii. Buildings and Jjond, 
ft Grounds for estimating the numbers that 
would be to be prorided for at less than five hun- 
dred thousand. See Book v. Ch. i. Population 
expected, 

Xt Reasons why the houses should not be fewer, 
nor in the first instance more, than two hundred 
and fifty, and why, the number being given, the dis- 
tance Mtween house and bouse should be as small 
as may be. See Book ii. Ch. iii. Buildings and 
Lands, 

2A 
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ple$ of Management; and Ch. z. Book-keep- 
ing.) Such as are unable to balance the account 
to work in as far as they are able^-but with- 
out prejudice to the ftfi<a62erelief of temporary 
indigence. (See Book iii. Ch. iv. Temporary 
In^ence relieced: and Book iv. Pauper Com- 
forts.) 4. Contingent resources Tested at 
present, in ^e hands employed in the manage- 
ment of the poor: such as compositions for 
bastards, forfeitures, &o. 5. Voluntary dona- 
tions, in as far as concerns the expense of 
Ex^ra CotHforU. (See Book iv. Paupbr Com- 
forts.) 6. A capital to be raised by tubtcrip- 
tion, on the credit of the aboTe annual and 
permanent fhnds. Say firom four to six mil- 
lions. (See Book r. Finanoal Grounds. Ch. 
ii. Pecuniary Ertimatea.) 7. Produce of landi 
purchased or rented wi^ a part of the above 
capital. See infra Section 6. 

Section IV. Constitution. 1. Board of Ge- 
neral Direction Bt&Uoued in the metropolis — 
directors, say twelve -or twenty-four ; a gover- 
nor and sub-governor included. 2. Qualifica- 
tion for a Director as in the East India Com- 
pany — 8. Qualification for «ottnj^ at election of 
directors as in ditto.^-4. Qualification for vot- 
ing in assemblies of stock holders, as in ditto. 
5. Shares very small,* and determinate H* say 
£10 or £5. 

Section V. Coerevw Powen, Powers for 
apprehending HI persons, able-bodied or other- 
wise, having neither visible or assignable pro- 
perty, nor honest and sufficient means of live- 
lihood, and detaining and employing them till 
some responsible person will engage for a cer- 
tain time to find them in employment, and, 
upon their quitting it, either to resurrender 
them, or give timely notice ; and so totiet quo- 
tiet, (See Book ii. Ch. i. Employment iecu- 
red, Ch. ii. Mendicity extirpated. Ch. iii. 



* Sharee whp imaU ? — ^Beasons. 1. Satisfaction 
of coneomnff in a work of beneficence, the more 
•ztensiTely diffused, 2. The neoessaiy quantom of 
capital, the more easy to obtain. 3. Pecuniary be- 
nefit the more extensively diffused, by bringing to 
light small boards, hitherto nuren, and enabling 
them to bear an interest. 4. FrugidHy promote^ 
by givinff additional Becorityaa well as value to 
imaU savings. (See Book iiu Seetion 5, Frugality 
assists.) 5. Ckmtent promoted, by giving, to the 
frncal among the self-maintaining poor, an interest 
in the eeonomieal maintenance aaa due employment 
of the burthenaome poor. 6. NaUonat quiet pro- 
moted, by giving to some of the clasies most dis- 
posed to turbulence, an interest in the prosperity of 
the proposed company, and of die government under 
which it acts — as tne national debt |ave to the 
public creditors an interest in supporting the title 
ofKingWiUiam. 

^r Skares tohy determinateV--YLessonM. To avoid 
the perplexity that would attend the paying divi- 
denos of interest upon fractional sums. 2. To 
hold out to frugality a detominate mark to um 
at 3. To &cilitate the allowance of iwteresty as 
between seller and buyer, according to the number 
of days eli^wed since the payment of th6 last dUvi- 
dend, as in the case of jfnaia bonds. 



Habitual depredation extirpated.) 3. Powers 
for apprehending non-adults of divers descrip- 
tions, being without prospect of honest educa- 
tion, and causing them to be bound to the 
company in quaBty of apprentices. (See as 
above Qi« iii.) 4. Powers for apprehending 
insolvent fathert of chargeable bastards and 
detaining them until they have worited out 
their composition money, as per Section 3, 
supra, — ^also mothers of ditto for a certain 
time. (See Book ii. Ch. ix. Child Nursing.) 

Section VI. Land-purehcuing Powers. Pow- 
ers for purchasing or renting lands for the 
erection of ^e industry-houses, and the main- 
tenance of the population of the several houses, 
in spots distributed as equally as may be over 
the surface of South Britain. 1. Lands in se- 
parate ownership in each industry-house-dis- 
trict (250, or thereabouts) in quantities suffi- 
cient for raising food for the population of the 
house (say 2000: chiefiy aged persons and 
children.) 2. Purch<ue or leate at the option 
*of the proprietor; if purchase, the bare value 
to be ascertained by a jury, and (10) per cent, 
to be added to that value, in compensation for 
the compulsion. 8. If lease, term (say twenty- 
one years) renewable perpetually at Uie option 
of either party, at a fresh rent, assessed oy a 
jury; but not to be less than the preceding 
rent— 4. Indemnification fpr existing tenants. 
— 5. Compulsion not to extend to land in oc- 
cupation of the proprietor; 6. nor to land in 
the occupation of a tenant who has occupied 
it (say twenty-one years.) 7. Disabilities re- 
moved for the purpose of purchasing with con- 
sent at' any time. 8. In Ueu of land in sepa- 
rate ownership, waste land to equal saleable 
value, consequently in greater quantity — first 
lease, say thirty-one years, or longer. 9. Tim- 
ber, in both cases the property of the com- 
pany : — the only party interested and able to 
rear and preserve it. (See Book iii. Ch. x. 
National Force Strengthened.) 

Section VII. Obligations. 1. Obligation of 
receiving and maintaining every able-bodied 
pauper above the apprenticing age, &c., apply- 
ing for relief, on condition of h^ wortdng out 
the expense of such relief, as per Section 3, 
supra : continuing to him such maintenance, 
as long as he chooses to accept of it upon these 
terms. (Highest necessary expense, not so 
much as 4d. a day : average value of the low- 
est paid species of labour per day, not so little 
as Is.) (See Book v. Ch. ii. Pecuniary 
Estimates; Ch. v. Prospect of Success; and 
Book iii. Ch. v. Frugality assisted.) 2. Obli- 
gation of receiving every sick pauper, as above, 
applying for reli^, and maintaining him till 
cured ;^ on eondition of his working out the 
expense of relief and cure, as above. 3. Obli- 
gation of receiving on the footing of an appren- 
tice, (as per Section 3,) every non-adult pauper 
beneath a certain age, if presented by the 
fitther or other natunl guardian for that pur- 
pose. 4, 5, 6, and 7. Obligation of exercising 
the aevenJ coercive powers, as per Section 5, 
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iimra. 8. Obligati<m of tiwfetiiii^jftii^ (he rate- 
able inhabitanto against all ftiiiher increa$e 
of the poor raie$y daring the existence of the 
company. 9. Obligation of sharing with the 
rateable inhabitants the half- yearly profits of 
the company, in a proportion to be fixed npon, 
by an abatement in tiie quantum of the poor 
rates for the saooeeding half-year. See Sec- 
tion 9, infra. 1 0. Obligation of publishing, at 
weekly or other frequently recurring periods, 
complete statements and accounts, exhibiting 
the whole of the company's transactions, in- 
cluding a complete state of the pauper-popu- 
lation throughout South Britain, for the satis- 
faction of all parties concerned. (See Book ii. 
Ch. X. BooMBeeping,) 11. Power with, or 
in some instuioee, without obligation, in re- 
gard to the applying the system of industry- 
houses, on the company's account in respect of 
profit and loss, to the sereral collateral pur- 
poses following ; mostly for the benefit of the 
poor, and among them chiefly of the self-main- 
tainhig classes :* riz. 1. Employment register- 
offices and gazette — See Book ill Ch. L 
Eamhymeni teeured. 2. Charitable loan offices 
— See Book iii. Ch. it. Temporary Indigence 
rdieted. 3. Frugality banlu — See Book iii. 
Ch. T. Fmgalitjf assitted, 4. Siiperannua- 
tion-annuity banks— See ibid. 5. Widow- 
annuity banks— See ibid. 6. Post-obit-benefit 
banks---See ibid. 7. Charitable remittance 
office — See Book iii. Ch. ri. Peonniary In- 
tereourte facilitated, ^c, 8. Frugality inns — 
See Book iii. Ch. tIL Conveyance faiilitaUd, 
jrc, 9. Frugality conTeyance-houses — See 
ibid. 10. Delinquents' pass-houses, See ibid. 
11. Poor debtors' pass-houses — See ibid. 12. 
Charitable dispensaries — See ibid. 1 3. Lying- 
in hospitals— -See Book iii. Ch. xL Bate of 
Infant mortalttif reduced. 14. Midwifery 
lecture-schools (for females) — See Book iii. 
Ch. xii. U$efiU Knowledge augmented and 
ditsemimtted, 1 5. Veterinary or cattle-disease 
lecture schools — See ibid. 16. Militia exercise 
schools (for the male apprentices — See Book 
ilL Ch. X. National force strengthened. 17. 
Blarine schools (for the apprentices ib the mari- 
time industry hou8es)--See ibid. 12. Ob- 
ligation of proriding indemnity for such inte- 
rests, if any, of third persons, as may be afilsct- 
ed by the change. — The weight of all this 
business, rery inconsiderable, in respect to its 
pressure upon the intellectual faculties of the 
Board of Directors, in comparison with that 
which is sustained by the East India Direc- 
tion. (See Book r. Ch. t. Protpect ofSucceee,) 
Section YIII. Beetrainte, 1. mcautions 
against the sudden acquisition of totes, to serre 
deo^oneming, stoek-jcHinng, or other sinister or 
temponry purposes, to the prejudice of the per- 

* All these senrioes might be nadered in each 
spot, in one and the same industry- hooie, and, 
(wiUi very inoonaidenble additions) by the same 
hands that compose the ofiicial establisbment of 
the bouse. 



manent duties or interests of the company — ^re- 
straints grounded on the regulations made in 
this same view in the instance of the East In- 
dia Company. (See imfra, section 11. Direc-* 
tor^eOath,) 2. Precautions against applyhig the 
capital to purposes of speoidation: buying ar- 
ticles for the purpose of selling them at high 
profit, in the same shape, instead of consuming 
them, or working them up. (See ibid.) 8. 
Precautions against applying the capital to 
purposes of monopoly: — pouring into any par- 
ticular channel ot im>duction so large a pro- 
portion of capital and stock of hands as to 
oyerstock the maritet, and by a temporary un- 
derselling ruin individual competitors. (See 
Book iL Ch. iv. Prindplee of Management 
—Principle of Self rsupply.) LPower ea^jretdy 
reserved to Parliament ror limiting the quan- 
tum of stock infusible by the company into any 
such channel, either in the tAole kingdom, or 
in this or that oort. 2. Power to the King and 
Council to make temporary regulations in that 
view, with the consent of the Directors, and 
subject to the pleasure of Parliament — 3. Or 
without consent, time being given them to be 
heard bv counseL 4. Pr^autions against 
bubbUi: (viz. contrivances fbr giring the stock 
an apparant value, over and above the real, in 
the view of enabling those who are in tiie secret 
to sell out at a high price, to the defrauding of 
the .purchaser.) 1. Dividend to be declared 
(say three months) before payable : 2. Power 
meantime to the King in Council to reduce it, 
stopping payment of the excess. 8. The com- 
pany to be heard by counsel, without prejudice 
to the exercise of ihe power of stoppage in the 
meantime. 5. Declantion of dividend void, 
unless accompanied or preceded by a publicch- 
tion of accounts, according to a pre-established 
form : i. e. digested under pre-adjusted heads. 
These forms might be inserted in the act of 
parliament, or the charter of incorporation. 
(See Book ii. Ch. x. Book-keeping.) 6. Power 
to a committee of council to examine directors 
and all other persons, upon oath, touching the 
truth of the matters set forth in tiie accounts. 

7. Directors, or their paymasters, paying divi- 
dends after notice to the contrary from the 
council-board, responsible as for embezdement. 

8. Mandamus, at the instance of the Attomey- 
Creneral, or any individual, for compelling, on 
the part of the directors, the performance of 
any of the obligati<ms with which they are 
charged : costb, by the party moving — by the 
directors out of the company's fiind — or out of 
their own pockets — at discretion of the court. 

Section IX. Order of the Dimdends,OTJ>iBpoBsA 
Qii the growing Receipts. 1. Bent-dividend — 
payment of the rents of lands taken on lease, 
as per Section 6. 2. Bond-dividend— ^jmeni 
of the interest of monies, if any, borrowed on 
bond. 3. Maintenance of the pauper-community 
4. Interest-dividend — ^payment of common in- 
terest (five per cent) to the stock-holders, upon 
the capital subscrioed. 5. Profit-dividend-' 
distribution of the profit, if any, made by the 
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undertaking : — Branches of this diridend. 1 . 
Compani/*i profit-dividend (say forty per cent) 
Pa/rviM profit-dividend (the remaining sixty 
per cent.]h-Branche8 of the parishes' profit- 
dividend. 1 . Proportional ecuetneiU (thirty out 
of the sixty per cent.) accruing to the several 
parishes in proportion to their respective 
charges: 2. 0«0r6imi«i»-easement, (the remain- 
ing thirty) applied exclusively to the benefit of 
the owt^rdened parishes, beginning with the 
heaviest burden* of all, and striking off the dif- 
ference between that and the next heaviest, 
and so downwards ; striking off, for example, 
the 6d. per pound from those who pay 18s. 6d. 
before anything is struck off from tiiose who 
pay but 18s.— Standard rate, the atuised rate, 
not the rooib-rent— to avoid disputes and mur- 
murings. None can have much reason to com- 
plain, where all are gainers. 

Section X. ProvUionforeaiding InteretU. — 1 . 
Arrangement with the parishes and incorporat- 
ed districts, who have already loaded them- 
selves with the expense of buildings and stock. 
2. Arrangement with the county and other 
hotpitcds, 3. Indemnification for persons en- 
joying lucrative situations in the management 
of the existing local establishments. Their ex- 
perience a security for their being taken into 
the new establishment upon terms of increased 
advantage, the undeserving only excepted. The 
number of existing poor-houses upon a large 
scale much inferior to the number of the pro- 
posed industry-houses. 

List of them, in form of a table, to be given 
in the work at large. 

Section XI. Difvctor'fOa^.— Not vague and 
general, but pointed and particular : — serving 
as a check upon personal interest and affection, 
in regard to such points of duty, the infraction 
of which is least susceptible of being ascertain- 
ed for the purposes of penal or coercive law — 
a guide to discretion, and a buckler against ex- 
ternal solicitation. EmnnpUs: 1. Abjuration 
of personal interest, fiivour, and ill-¥rill in the 
dioice of land$ for the subject-matter of the 
powen of purchase, compulsive, or uncompul- 
sive. (See above. Section 6.) 5. Abjuration 
of Electioneering, Speculation, Monopoly, and 
Buhblei, (See aJ>ove, Section 8.) 6. Promise 
to consult the local attaekwMnU of the pauper, 
as far as shall be compatible with the discipline 
of the establishment, in respect of the place at 
which he shall be maintained. (See Book iv. 
Pauper Contorts.) 7. Promise to execute, with 
unremitting vigilance, the coercive powen 
given for the suppression of mendicity and Ao- 
bitnal depredation. (See above. Section 5, 
Coerciw Powen,) 8. Promise to adhere, with 
unremitting strictness, to such of ihe principUi 
of economy as constitute the main pillan of the 
system : unless in as fiur as any departure ftt>m 



* Instances have been produced, of rates aa high 
as Idk in the pound ; but this (we may suppose) 
was not upon the rack-rents. 



them shall have received the sanction of Par- 
liament. (See Book ii. Ch. iv. Principlet of 
Management,) 

Book II. Puln of MAJfAOEMEzrr. 

Chap. II,* Separation and Aggregation, — The 
task of eeparation incomplete, unless that of ag- 
gregation be combined vrith it Purposes for 
which Separaition may be necessary or useful — 
1. Preservation ofiUo/tik from infection. 2. Pre- 
servation of morale from corruption. 3. Preser- 
vation of decency. 4. Prevention of unsatisflable 
desiree, 5. Security (reciprocal) against annoy- 
ance, by bad smells, bad sights, noise, quarrels, 
scolding, &c. 6. Concealment (occasional) of 
the governed from the eeneorial eye of the go- 
verning class. 7. Security (particularly to the 
governing class]) as against personal ii^ury 
from the evil-disposed among the governed. 
8. Distinctness in point of edtuation, for moral 
purposes, and for the purpose of experiment, 
as between the indigenout, quaei-indigenous, 
extraneous, and eoming-and-^ng stock of the 
non-aduU class. — Puiu>oses for which appro- 
PBiATE AOORBQATioN may bo necessary or use- 
ful. 1. Matrimonial society. 2. Family so- 
ciety. 3. Nursing attendance. 4. Medical 
attendance. 5. Moral superintendence. 6. In- 
struction and direction of labour. 7. Inter- 
community of work and labour. Modes and 
DEGREES of teparation — as against contact j 
mdl, hearing, tight. Means of Mparotum. 1. 
In some cases separate hute or cottages, (See 
Ch. iii. Buildings and Land, and Book iv. 
Pauper Comforts.) 2. In general, in the com- 
mon building, /orni of the building — divisions, 
separate and uncommunicating. (See the plate, 
and see Ch. iii. Buildings and Land.) 3. In 
out-door employments, mode of laying out the 
land. (See ibid,) 4. In spots that require to 
be occupied each by diven classes that require 
to be kept separated, separate hours: ex. gr. 
I. Baths: one serving thus for both sexes. 
(See Ch. xiL Pauper Education: and Book iv. 
Pauper Comforts.) 2. Staircases, &o. 5. To 
indicate transgression^ — conspicuous distinc- 
tions in dr^ss. 6. Against infectiony separation 
not merely as between class and class, but as 
betweenindividual and individuaL — Infirmary 



* Chap. I. Clatses mustered, if here omitted ; 
room not being to be spared for it in an abstract 
thus compressed. The chief object of it is, to bring 
to view tne several beads of inquiry, which a reader 
would expect to find touched upon, in relation to 
the several cla ss es of hands that might naturally 
be looked for in the population of an Industry- 
house ; with references to conduct him to the pro- 
vision made in relation to each head, and enable 
him to satisfy himself whether anvthing be wanting, 
either in the list of cases, or in the provision made 
for them. Of the several Classes in question, a 
tabular view has already been given in <^ Annals 
of Agriculture,** Vol. zxix. No. 167, (see Pauper 
Population Table,) which is supposed to lie before 
him. The heads may mostly be ooUected from the 
Table of Contents already given. 
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huts, to serve when not so emplojed, aa Peeu- 
Hum huts. (See Ch. iii. and Book iv. Pauper 
CoMFORis.) 7. Against eormptum, the ooiv 
ropted and suspected separated from the un> 
suspected, and in some instances, from each 
other, as hetween class and class : catwU de- 
predatorsy especially those under twenty-one, 
to he kept separate fti>m the unawwed-employ' 
ment hands, who are hciHtual dspredaton: un- 
ekcuU hands, from those of a susceptible age, 
of their own sex, as well as of the other : as 
between indiyidual and indiridnal, to serve as 
an obstacle to corruptive communication, 
appropriate aggregation, by intermixture of 
wiardian Elders, taken from classes rendered 
corruption-proof by good ekaraeter, infirmUjff 
or €ige. The EUders secure against annoyance 
— by the authority vested in them — ^by mutual 
support — (there being more than one in each 
ward) and by their being stationed, by the 
peculiar form of the building, generally within 
€iew, always vnthin ccUl, of the governing body 
in the centre of the building. (See the plate, 
and Ch. iii.) 

8. For deeenetf, separation as between sex 
and sex, at the usual times of repose, change 
of dress, &c. 

9. For prevetUion of unsatisfiable desires — 

1. Separation at meal times, as between those 
who have the homeliest &re, and those, who 
in consideration of habit or infirmity, are in- 
dulged vrith choicer ikre. (See Ch. vi. Diet,) 

2. Separation as between sex and sex, from 
the commencement of a certain age. 8. Sepa- 
ration of the indigenous and quasi-indigenous 
stock of the non-adult class, from the eoming- 
and-going stock, who might excite hankerings 
after emancipation, by flattering pictures of 
the world at large. 

10. For security against annoy anee, 1. Se> 
paration as between the annoying and the sus- 
ceptible classes. 2. Intermixture of guardian 
elders. 3. Near vicinity and general presence 
of the members of the governing body, with 
reference to the several classes of the governed 
— ^the result of the peculiar form of the build- 
ing, as above. 4. Infirmary Huts, moveable 
Tvaiek-Houses, and other Peeulium huts and 
cottages, allotted to the classes rendered by 
age or past prosperity peculiarly susceptible of 
annoyance. 5. The insane consigned to a set 
of appropriate establishments. (See Ch. xi.) 

CkmeecUwient (occasional) i. e. seourity finm 
observation — eircumferential screens occasion- 
ally interposed between the governing body 
in ih» centre of the building, and the governed 
classes all round. (See Ch. iii.) 

11. Security as against the violent and re- 
fractory among the governed classes. — 1. Be- 
tween the central Icdae, (the proposed station 
of the governing body,) and the surrounding 
divisions occupied by the governed, an annu- 
lar area interposed. — 2. Intermixture of guar- 
dian elders with the dangerous clas8es,a8 before. 

12. For distinctness in point of education, 
separation (as above) as between the non- 



adult and the adult, and, among the non-adult, 
as between the apprentice and the coming-and- 
going stock ; and, among the apprentice-stock, 
as between the indigenous and the extraneous 
—coming in after a certain age. 

13. For appropriate care, the insane in an 
establishment by themselves— or with distinct 
establishments for distinct classes. For ap- 
propriate care and education, the deaf and 
dumb, in a set of appropriate establishments ; 
likewise the non-<Mbdt of those horn blind; or, 
if in a common industry-house, collected into 
groups, large enough to afford, each of them, 
fhll employment to an appropriate tutor. 

14. For the Union of vtatrimonial society 
with decency, separation, combined vnth ap- 
propriate aggregation, hi the bed stages of the 
married wud, double cells each for a married 
couple, formed by high partitions, and alter- 
nating vrith cells of the same dimension, each 
holding four small children (feet to feet) of 
the innocent and unobserving age, say from two 
to four, five, or six, (see the plate annexed.) 

15. For exemptionfrom annoyance combined 
with family society, power of choosing an in- 
mate, given to the occupant of each peoulium 
abode. — (See Book iv. Paupea Coiiforts.) 

ViaNiTT — General principle vrith regard to 
arrangement, as between class and class, in 
point of vicinity. Next to every class, from 
which any inconvenience is to be apprehended, 
station a class unsusceptible of that inconveni- 
ence. Examples : 1. Next to raving lunatics^ 
or persons of profligate conversation, place the 
deaf and dutnb, if (included in the same es- 
tablishment, and) separated as to sight. 2. 
Next to prostitutes, and other loose women, 
place the aged women. 3. Within view of 
the abodes <^ the bUnd, place melancholy and 
silent lunatics, or the shockingly deformed. 4. 
Next to each married couple (as before) place 
at bed-time a set of children under the age of 
observation. B<Mrrier^Ward — a ward inter- 
posed for making the separation the more 
perfect between a ward occupied by a class 
considered as noisome or dangerous, and an- 
other considered as susceptible: claisses that, 
for one or other of the above purposes, require 
separation as between class and class. 

Annoyance, the great source of discomfort 
in the existing poor-house»— overbalancing the 
comfort fit>m fkre much superior to that of the 
independent state. This discomfort may to 
a certainty be banished altogether from the pro- 
posed industry- houses. (See Ch. iii. Build- 
ingsand Land; 9nd Bookiv.PAUPER Comforts.) 

A separate establishment not necessary, as 
against moral corruption, since, in an industry- 
house of the proposed form, separation may, 
as to this or any other purpose, be as perfect 
in the same establishment, as between two 
establishments ever so widdy distant. 

Chap. III. Building and Land. Sect. I. 
Size, number, and distribution of the Industry- 
houses. — Number of paupers of all ages, at the 
opening of the institutioni say five hundred 
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thoufluid : at the end of twenty-one yean, by 
the aoonmolation of the apprentice stock, five 
hondred thousand more, at which period the 
aoenmolation ceases : the rfiuents or (nUgoert^ 
eqvLzllingiYieitvfltienU or ineomen. (See Book 
▼. Gu L PopulcUUm eapeeted,) — Number to 
a house two thousand — ^number of houses at 
tiie opening, say two hundred and fifty: at the 
twenty-one yea^s end, fiye hundred. Number 
of spots ti^erefore to be marked out for indus- 
try-houses, fire hundred : whereof at the out- 
set two hundred and fifty ftill, two hundred 
and. fifty Tacant — Average distance aocord- 
ingly between house and house lOf miles: via. 
the side of the square, of which four oontiguous 
houses occupy the an^es. Distance of the 
remotest part of each industry-house district 
firom the house, upon the supposition of an 
exact equality of distribution, 7i miles : being 
the semi-diameter of a circle circumscribing 
that square. — Distances upon the supposition 
of two hundred and fifty houses, miles fifteen 
and lOf. Beoiona of the iJ>ove arrangement 
— The larger the houses the fewer ; and the 
fewer, the further asunder. But the fewer 
the better, especially on the score of expense, 
for the oompany ; partly on account of there 
being the fewer, partly, (as will be seen,) on 
account of there being the larger : the more, 
however, the better for the paupers, and others 
resorting to the houses : partly because the dis- 
tance is less between house and house, partly 
because it is the less between each house, and 
that part of the country which is at the great- 
est distanoe fh>m any house. The nutS)er of 
the houses being given, the more emuU the dis- 
tribution of the spots the better, because the 
masimum of the distance between house and 
house is the less, as also between any part of 
the country and the nearest house. 

Advantages from having the houses upon a 
large scnde, and thence fit>m having them /no. 
1. Saving in the article of tcUaries, in the in- 
stance of such offiesn of which there must be 
one to each house, be the house ever so small; 
vet not more than one, be the house ever so 
large — such as governor, matron, medical cura- 
tor, chaplain, &c.* 2. Ditto, in regard to tmb- 
OTdinaU$y where the whole of a num's time 
must be paid for, though there is business for 
no more than a part : the smaller the estab- 
lishments, the oftener this loss may come to be 
repeated. 8. Saving in the article of building, 
in the instance of such apartments, of which 
there must be one for each of the qfioen, — 
Bedchamber at any rate, if no other. 4. Ditto 
in regard to such, of which there must be one, 
at any rate, for each kou$e, vis. Inspector's 
Lodge or Officers' Common Room in Uie cen- 
tre. Kitchen, Surgeon's Room, Chapel, &c. 
5. Ditto in respect to a walled yard attached 
to the drong ward.t 6. Ditto in respect to 

* For an exempliftcation by calcalatioiu, see the 
note at the end of this chapter, 
t See the note at the end of this chapter. 



uUnBile necessary to every house, but which ' 
need not be multiplied in prop<nrtion to the 
population of the houses: such as docks, house- 
door hunpe, ladders, &c. 7. Saving in the ^- 
i^de of wisels, the proportion of matter to ca- 
padty diminishing as the vessels are enlarged; 
as in kitchen boilers. 8. Advantage in respect 
of the fiMulty of carrying the divMon of labour 
to the higher pitch, the greater the stock of 
hands. 9, 10. Advantages by making pur- 
ckaeeSf and saving refiue of all kinds on a uuge 
scale. 11. Advantage in respect of the secu- 
rity for good management, by attracting the 
gr^^r share of public noUee and attention : 
e>gr, on the pari; ottra9dUr»,topograpker$y &c. 
--See, as to all these points, the next Chapter 
— Book vi Ch. i^ — and Pauper Systems com- 
pared. 

Advantages i^m having the houses as mar 
to one ano&er as may be :— I. To the pauper 
community. 1. The distance the less for the 
iiek to walk, or be carried to the house. 2. So, 
for €Ul classes, in visiting their friends in their 
native parishes, or other places of prior resi- 
dence, within ike district. 3. So, for out^- 
employ hands to go to the house for employ- 
ment. II. — ^To the eelf-fnaintaining poor-^ 
The less time and labour consumed in making 
use of the nearest house, in its several qualities 
of, 1. Employment-Register-Offlce. 2. Cha- 
ritable Loan Office. S. Frugality Bank. 4. 
Superannuation Annuity Bank. 5. Widow 
Annuity Bank. 6. Charitable Remittance 
Office. 7. Frugality Inn. 8. Frugal Con- 
veyance Stage. 9. And in visiting friends and 
relatives in the hou$e, 10. Stages likewise the 
shorter, as between house and house, in the 
character of frugality inns and fhigal convey- 
ance houses on long joumies. III. — To the 
Company f in respect of joumies for transferring 
the traneferable part of the stock of hands to 
situations where provision is eheapy or the de- 
mand for labour in general, or for a particular 
spedes of labour, high. IV. — In the character 
of Poor Debtani' Pass Houses, and DelinquenU* 
Pass Houses, to the public at large. 

The thing to be desired is, that between 
home and h^ue the distance shall not be greater 
than a man, or even a woman, of the la^uring 
class can eonveniently travel on foot vrithout 
baiting: nor, from any place to the neareet 
industry house, so great but that he or she may 
travel to and fro in the course of the day wiUi-- 
out eleeping. 

Section II. Plan of an Indmtry Homey with 
itt A]^pwrtenance», — Points to be attended to 
on this occadon. I. Health ; depending on, 
1. Freedom from (iomp. 2. Facility of iviitt- 
lai^n. 3. Security against the spread of in- 
feetion — ^thence oceadonal faculty of separa- 
tion. II. CoMFOBT ; depending on, 4. Exemp- 
tion from excesdve oold. 5. — IleaX. 6. — Bad 
nndU, 7.—Noi$e, S,—Ob§ervation of supe- 
riors, when not necessary. III. Industry ; 
depending (as ftu* as the building is concerned) 
on, 9.—^. 10.— Fona. ll.^Dimemiom; 
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•^«nd 12. LigktiomeMu of the whole building, 
and of eaeh s^artment, according to the nature 
of the business carried on in it. 1 3. Compad- 
netifL e. distance between apartment and apart- 
ment throughout — ^the shorter the better — as 
well for the purpose of work, as for the pur- 
pose of book-ke^ng, (in which is included the 
keeping account of work ;) and that the whole 
establiidiment may be surveyed by the princi- 
pal manager, and orders given, and answers 
received by him, ftrom every part of it wkkout 
tikange of pUiee, IV. Morautt ; in as far 
. as depends upon, V. Discipunb : for the per- 
fection of which there should be, 1 4. Universal 
trantparenoy, 15. Simultaneous ifM29eeta6i/ity 
at all proper times. 16. On the part of the 
inspectors, the faculty of being visible or tuvt- 
tibU at pleasure. 17. On the part of the 
building, ftumlty of affording $ep<tr(UUm, as 
between class and class, to the extent of the 
demand, as detailed in the last chapter. 18. 
Meansof <q/» eutiodif,in relation to the danger- 
ou$ nnd other ditreputablec\MBeB. 19. Subser- 
viency to the purpose of preventiog intrusion 
of prohibited company, 20. Giving framing 
of the approach of apprehended intruders. 21. 
Preventing the introduction of prokihiUd ar- 
tkle$ — such as spirituous liquors, gunpowder, 
arms, &c. VI. KeeeptionandAeeonmodation 
of YisiTEsa, VII. SafayagainttFiRB, VIII. 
^ubeervieney to the Exereue of DsvonoN. IX. 
EooNoiiT. Expente as small as possible in com- 
parison toiue: degree of use being measured 
by degree of subserviency to the several pur- 
poses above-mentioned. 

All the above points provided for, and the 
principal of them to a degree of absolute per- 
fection, by a plan of architecture, governed by 
a new and simple principle — ^the central in- 
tpeetion principle. General form, eiroular; or, 
for cheapness, circularly poligonal — say in 
twelve sides or cants, each constituting a di- 
vision of the building : each division divided 
in height into five stories, viz. two long or 
vkole floors, alternating with two tkort or nar- 
row floors, and a gaUery above, divided into 
six $tage$, rising one al>ove another. — Ward, 
the name of an occationcU division, adjusted in 
its dimensions to the population of the dcus to 
which it is allotted. The governed, (the pau- 
pers of all ages and classes) occupying the 
several divisions at the circumference; the 
govemors,{ih.e officers,) the central part, termed 
the Lodge, or Intpeetion Lodge, (See the plate 
annexed.) Any part capable of being with- 
drawn from inspection at any time, for com- 
fort, decency, &c., by circumferential screens, 
parallel to Uie outer front of the division, and 
up to the height to which it reaches, closing 
the inner front. 

At the time of divine service, a ttage, on 
which are placed the pulpit, reading-desk, 
derkU desk, and eommunum UMe, lets down 
through the ceiling upon the floor of the lodge. 
Balanced by counterpoises all round, a mode- 
rate force is sufficient to raiee or lower it. 



The under surfkee of the stage, in form of a 
flattish dome, constitutes, as for as it extends, 
the ceiling of the lodge. The descent of this 
dome discloses a set of circular seats above, 
serving as a gaUery for chapel visiters. The 
pauper congregation are ranged, at the inner 
front of their several divisions, on a set of fonns, 
backed by the circumferential screens, which 
keep the implements of work out of sight. An 
interval of two feet all round, above &e top of 
the circumferential screens, serves for the ad- 
misdon of the li^^ht. 

Mecms of Ventilation, 1, Between the 
lodge and the diMont all round, an anntUar 
fteu covered by an opening sky-light, and clear 
from top to bottom, except in as far as occu- 
pied by the staircase, and the two stories of 
landing-place or gallery all round, for commu- 
nication between the staircase and the several 
divisions. This well will maintain a dntught 
of air from the several stories of windows all 
round (five in number) whenever they are open, 
as a chimney does from a door. 2. Chains of 
ventilation tubes, running ftt>m the bottom to 
the top of each division.— Conceive a square 
tube, (like that used for conducting rain vrater 
from the top to the bottcmi of a house,) running 
through the building, at bottom piercing the 
floor of the lowest level or ground story, at top 
piercing the roof. On the ground story, con- 
ceive a few inches of this tube cut away, from 
the ceiling downvrard. This discontinuance 
will give room for that part of the air injured 
by respiration, whidi being the lightest, tends 
to occupy the top of the room, (viz. the aeote) 
to escape through the ceiling, at the part where 
the tube recommences: and (the height at 
which the tube opens being so much above the 
height of a man standing in the room) vnll not 
incommode any of the iiSiabitants by the blast. 
An equal part, and no more, is cut away, in 
like manner, in the room immediately above ; 
where, for the reason just given, the foul air 
issuingi^m theroombelowvdll not be breathed 
over again by the inhabituits of the upper 
room ; not being dischai^ged into it, but at a 
height consideriS>ly above that of their mouUis, 
Another chain, the converse of the above, for 
carrying off the heavy part of the foul air, (viz. 
the eafionie aeid;) the interruptions being in 
this case towards the floor, instead of being 
tovrards the ceiling, as in the former case. 

One division, allotted for officers* private 
apartments, is exhibited in the draught : flve 
fAole floors, as in an ordinary house. Out of 
the interior part of it is taken the only stair- 
case: out of the annular well, the galleries 
forming the ^ommiffiicatftofi between the apart- 
ments and the staircase. In the central part, 
the lowest floor a little lower than in the cir- 
cumferential, for the sake of getting two floors 
of store-room under the lodge. 

The height of the central lodge being, ac- 
cording to the plan, fourteen feet, and capable 
of being increased, a gallery (not exhibited in 
the draught) extending all round to a breadth 
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limited bj the oircamference of the dome, 
would on week days afford a commodious sta- 
tion for any number of elerki, and on Sundays 
would add to the accommodation of ekapd 
tmUn, Should any deficiency of light be 
peroeiyed in the lodge, a supply might be ob- 
tained by lining the interior boundary of the 
gallery on the outside here and there with 
pieces of looking-glass, by which the light, 
coming through the windows of the upper or 
gallery floor of the dirisions all around, might 
be reflected down into such parts of the lodge 
as it would not otherwise reach ; and by £e 
same means some parts of the upper fioor or 
gallery all around might be rendered visible to 
some parts of the lo^e, to' which they would 
not present any direct view. — Means whereby 
the lodge, notwithstanding the centrality of its 
situation, might at all times be subjected to 
any degree of ventilation that would be re- 
quired. — Two hollow trunk»i leading f^om the 
outside of the building, through the radial 
passage, one on each side the door- way, form- 
ing CMh of them at its surface a seat, skirting 
the passage the whole of its length. Entering 
the lodge, one on each side of the door, they 
terminate each in a hollow pilaster ; from this 
pilaster the air may be discharged either at a 
height approaching that of the ceiling (as in 
the chain of ventilation-tubes for the apart- 
ments in the circumference) or at any lesser 
elevation, by means of apertures opening or 
closing at pleasure. Continued up through the 
ckapd--vitUer$* gallery, they would afibrd ven- 
tilation to that part. In general a sufficient 
current would be kept up by diffiBrence ottem- 
peraiure : but in a hot season, and a stagnant 
atmosphere, the current might be accelerated 
or produced by the action of any one of a va- 
riety of fHoehines, too well known to need any 
description here. ' 

The same room for all purposes — work, 
meal, and sleep. Lodging is thus i^orded with 
scarce any addition to the expense.* — Accom- 
modation for sleeping. — I. Single Bed-places ; 
1. e, places for single persons of all ages, from 
about six years old upwards. (See the phite.) 
— A range of bed-ttaget, or friunes, in a line, 
running along each or the side-walls of each 
room, as shown in the ground plan ; the head 
towards the wall. Each bed-stage six feet in 
width, and from six feet and a half to five feet 
and a half in length ; the longest where the 



* SjBtems which afford work alone, or work and 
diet without lodging, exclude from relief those 
whose homes are too far distant, and the komefesi 
classes, whose need of relief is the most urgent. 
Want of a home is the result of extreme poverty in 
any of the clames : but there are some to whicn it 
is enential, others to which it is more particularly 
incident— Examples.— 1. Children (toecoted by 
both parents. 2. Orphans (fatherless and mother- 
less.) a Foundlings. 4. Bastards. 5. Strange 
hands. 6. Stigmatized hands. 7. Suspected han<&. 
B, Unavowed employment hands. 9. Begsan. 
10. Unchaste hands. 11. Disbanded hands. 



room is broadest ; some holding three persons, 
others four, with a partition between every 
two persons : height at the head, the width of 
two boards ; (a little less than two fbet) slop- 
ing down to the breadth of one board at the 
feet ; (a little less than one foot.) Boom in 
width for each person — ^in a stage holding 
three, twenty-four inches ; — in a tti^e holding 
four, eighteen inches : (seamen have but four- 
teen.) Each bed-stage, being fhmished (as in 
the plate) with a counUrpoise at two or each 
of the four comers, might draw up to the ceil- 
ing in the day-time, to leave the space below 
clear. But if revened, it would form a table 
for working at, or any other purpose; the 
extra-depth, which would be in the way of the 
knees, being got rid of, by doubling up on 
hinges : by means of a few cords remaining con- 
stantly attached, the beds and bedding would 
pack up within the i^rame : the stand, composed 
of two horses crossing one another, and turn- 
ing round a common upright (the horizontal 
section of it being represented by an X) would 
be nearly flat when the legs of X were brought 
close, for the purpose of stowing the stiuid 
away at bed-time, when not thus employed. 
The partitions frirnished with proper stands, 
might form each of them a henek to sit upon 
at table ; or two together might form a narrow 
table. Various means of adapting the articles 
in question to these changes may be conceived ; 
the particularizing them would require more 
room than can be spared. II. Double or 
lUBBiBD Bed-staoes. (See the plate.) Each 
four feet in width, bounded by a moveable 
partition or screen on each side, six feet and a 
half high. — Alternating with these married 
bed stages, sets of children's bed stages, for 
children of an innocent and unobserving age : — 
say fh>m two to six years : each for two rows 
of children, lying feet to feet : breadth, in 
some, for two children in a row, in others, 
for three. In the two opposite ranges, in 
the same room, the alternation should be so 
managed, as that each couple should have 
for its opposite neighbours — ^not another mar- 
ried couple — but a set of children. In the day- 
time, these high partitions serve for the cir- 
cumferential screens, employed as above at ' 
chapel-times, and at other times (still in Uie 
same circumferential situation) as anti-inspeC' 
tion screens, in vacation hours. — When not in 
use, they stow away in the radial direction, 
close and parallel to the radial walls. — For 
the sets of cribs for infants, see the plate, and 
see Ch. ix. Child-nursing. 

Infibmabt. Persons labouring under infir- 
mities neither noisome nor contagious, are 
lodged in the uppermost or gallery fioor : a 
person labouring under an infirmity either noi- 
some or contagious, occupies to himself an tR- 
firmaryhut. Description of an infirmary hut. A 
cube of seven or eight feet. Width of the door, 
three feet: width of the bed, three or four 
feet ; space on the other side of the bed, one 
foot. The door dose-fitted and well listed : 
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partionlArly at the tide by which it hangs on 
the door-oase. As the door opens, it forms a 
screen to the head of the patien^ defending 
him against the blast. On the inside, a thin 
board, as long as the door is wide, fostened to 
the top of it, making with the plane of the 
door an angle greater than a right angle, for 
the purpose of directing np towards the ceiling 
each of the air as, at <£e opening of the door, 
comes in aboye. To weaken the reyerberation 
of the blast, opposite the door, an oyal hole, 
dosed by a yrell-fitted and listed shatter, play- 
ing loosely on a pin on which it is hang, and 
loaded a little at the bottom, that it may the 
more effectaally oyercome the friction, and re- 
place itself in a position exactly yertical ; — the 
fresh air, as it comes in at the door, gashes 
before it, and poshes oat at the apc^are, a 
part of ^e air which it finds in the room, and 
which, were it not for the yent thas given to it, 
woald reyerberate upon the bed. On the right 
hand of the patient, as he lies in his bed, a small 
window, not opening, but closely caulked. 
The bedstead on feet, one foot and a half above 
the ground. On each side, and at the feet, a 
flap, running the whole length, and reaching 
to the ground, taming by hinges on the bed- 
stead. For warmth, the flaps are turned up, 
and occupy a vertical position, enclosing the 
patient as it were in a box, and keeping the 
bed-clothes from being undesignedly thrown 
off: for coolness, they let down. The ceiling, 
instead of being flat, covet a little in two slopes, 
corresponding to those of the roof: at top 
they do not meet in an angle, but in a narrow 
plane, say a foot wide ; in the middle of its 
length, an aperture, say about two feet in 
length, closed by a ffkf^r, to let out the foul air 
occasionally at Uie top, more or less frequently, 
according to the temperature. The conver- 
gescence of the roof, which may take place in 
two directions only, or in all fbur, enables the 
blast to sweep out the air the more clearly ; 
there being no comers where it can lurk unex- 
pelled. For equality of temperature, the out- 
side covering tMotch: unless any apprehension 
should be entertained of its harbouring infec- 
tious vapour, in which case tiling or tUuing 
#nust be employed instead. The door clogged 
by a eouuterpoite, to ensure the shutting of it, 
and to moderate and equalise the blast pro- 
duced by opening it. In cold weather, to close 
it more efl'ectually at bottom, a roller hanging 
loosely by the woollen cloth by which it is 
covered. When not occupied as an infirmary, 
each hut would make a comfortable abode for 
two persons, at bed and meid times. By put- 
ting four together, four walls out of the six- 
teen, or by putting together two, one wall out 
ef the eight might be saved, as in this figure, in 
which the situation of the door 
is marked by the short line : — 
but, on the quadraple plan, the 
bmefit of the vent for the blast 
of the door is sacrificed. In as 
&r as noisomenesB is the sole ground of seques- 



I 



tration (as in bad venereal cases) the quadruple 
plan may be as good as the double or tiuale; 
and there seems no reason why the double plan, 
at least, should not be upon a par with the 
single, even in the most infectious fevers.* 

Section III. Appboach and out-ltino Cot- 
tages. — The approach, an ivoenue bounded by 
parallel waUs ; each wall serving as a support 
or back to a penl-kouee roof, supported in front 
by slender posts, forming thus a sort of covered 
walk or eorridor, tiled or thatched, paved vrith 
brick or stone, according to the country. The 
same wall forming one of the boundaries of a 
linci of out4ying hutt or eottagee. The door of 
each cottage opening into the corridor : a smidl 
window, either at the top of the door, or in the 
wall opj^ite. Between door and door, a hentk 
for the customers to the Industry-house, in its 
quality of Employment-InteUigenoe-Ofice: over 
Uie benches the series of Employment-Gazettee 
pasted against the wall. (See Book iii. Ch. 
i. Employment uoured.) No cooking being to 
be performed in any of these huts, each con- 
sisting of but a single room, on a plan nearly 
similar to that of the Infirmary Huts, they 
might be warmed by a flue running through the 
line of them, tuB'mhot houtet.f 

Utet of the Avenue* This the only approach 
— no introduction by stealth — neither ingress 
nor egress for any one vrithout his being ex- 
posed to scratiny, the whole length of t^e 
avenue. Occasional barrier across the avenue 

* Advantages from the transfer of the place of 
iick-relief, from an hospital on the eommon plan 
to a company *8 Industry house. — 1. In contacioas 
cases, eeparate huts as above. (See Aikin on Hos- 
pitals.)---2. In cases requiring confinement, ooii/Sr«- 
ment more effectually etuured ; a point found to be 
attended with great difficulty in the government 
hospitals. — 8. Msterdee suitable to convalescents, 
(whether mere exercise, or in the way of profit- 
yielding employment,) facilitated by the stock and 
personid strength of the house. — 4. Airing, in ad- 
dition to exercise, facilitated by the same means. 
— 5. Habits of imduttry thus maintained without 
relaxation.— 6. Saoingy (to the company,) by ex- 
ejusion of cases of pretended sickness, and conval- 
escence vot^okAj protracted. — Prq/£< by the work. 

t Estimate of the expense per hut, on the above 
plans: 

seren-feet cube, eight-feet cube. 

£ 9, d. £ 8. d. 

1. On the single plan 8 14 11 5 

2. On the double plan 7 15 10 1 

3. On the quadmple 

plan - - - 6 16 8 17 

4. On the running plan 

for the outlying 

cottages - - 6 16 8 17 

Except the first and last in the line, which 
would be as on the double plan. 

N. B. Ohimnev and fire-place are not included: 
the most advantageous mode of wanning, for 
cases 1, 2, and 3, not having been determined on: 
but will be in Eiook v. Ch. ii. Pecuniary Etti- 
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at one or both ends, to keep ont tlie promis- 
eoous inflaz of the emphymsiU-tMking kandi. 

In the corridor, the bedridden and infknt 
part of the population might receiye air and 
exercise on a rainy Sunday, by being drawn on 
drothkks (a yehicle in use in RoBsia, consisting 
of a board mounted on wheels) by the stout 
part of the children of their own sex; the 
non-existence of windows towards the arenue, 
would preserre the ancient inhabitants of the 
cottages from being incommoded by the noise 
and promiscuous resort of the Employment- 
seeking hands : and if, on this or any other ac- 
count, it were an object at any time to cut off 
such communication altogether, the access of 
those visiters might be confined to hours when 
the inhabitants of the cottages were at their 
employments in the house. 

SeoiionlV. Meant of Sejxxration, Uncommu- 
nicating floors in each division, three out of the 
five : each short floor communicating with the 
long floor immediately undemeath.it. Divi- 
sions, eleven out of ike twelve : the twelfth 
being reserved for the officers : three, multi- 
plied by eleven, gives thirty-three uncommu- 
nicating apartments. Three and thirty classes 
may thus be kept in a state of perfect and con- 
stant separation from each other, yet all of 
them constantly present to the officers in the 
lodge. Between whatever classes a separation 
is kept in the house, it must be equally kept 
up without the house : the land must, there- 
fore, be separated into wards, as well as the 
house. Between class and class, the barriers 
will be constituted by roads, not to be crossed 
by either class, nor to be made use of as roads 
by both at the same time. Barrier against 
strangers, a double fence all round : the space 
between fence and fence a belt planted with 
wood. It may be termed the sequestration belt. 
The land divisions radiating in continuation 
of the house divisions : the house not far from 
the centre of the land, that the land divisions 
may be equal as well as the house divisions ; 
or if one ward requires less land than another, 
the land division may, on that side, be so much 
the shorter, and the house so much the nearer 
to the extremity of the land. 

Difficulty of framing the conception to an 
adequate comprehension of the central-inspec- 
tion plan, and of the effects it would have upon 
the management. — If in a building on this plan, 
anything of disorder is supposed, it must be, 
because though in words, the iidoption of it 
may have been admitted, the state of things 
that would be the necessary result of it, is not 
present to the mind. The disorder supposed 
is supposed to be out of sight, which in fact it 
never could be. From the want of this advan- 
tage, proceeds that anxiety, the intensity, and 
at the same time, the inefficacy, of which is 
apparent in every page of the rules and or- 
ders that one sees. ** Officers frequently to go 
into the wards — frequently to hear complaints 
— master frequently to go into eeertf ward, and 
inspect the persons therein^on a particular day 



of the week espeeiaUy-^Tmee chweek the matron 
to inspea every part of the house^Paupers to 
he kept dean — Offlcers frequently to take a iriew 
of ih^m — Paupers to come down into the dinina- 
haU to he mustered cmd employed — doors to be 
locked, ^iat they may not harbour in the wards 
in the day tme-^Nwrse<hildren frequently to 
he msitedr-'Onoe a-month at lecut — Apprentices 
frequently to he tisited by the Messenger*' — 
This, from the regulations of one of the first- 
rate Poor-Houses — All this an attempt-— and 
that, probably, in a great degree, an unavail- 
ing one — ^to effect by great exertions, not a 
hundredth part of what on the central inspec- 
tion plan would take place of itself, without a 
man's stirring from his chair.* 

* Rough calculations, to exemplify in a few of 
the simplest instances, the expensiveness of a set 
of industrv-house establishments upon a small scale 
(that of the Suffolk industry-house taken for an ex- 
ample, as being an existing one) in comparison with 
a lurge scale, such as that proposed. — 'um proposed 
scale (two thousand to a house) may be set down 
as ten times the magnitude of the Suffolk scale: 
for A^ 1792, 1780, and no more^ was the number 
in the nine Suffolk houses, as per observation of 
Mr Rnggles. Had it been 1800, two hundred to a 
house.---Number8 they were built for, or mi^t 
hold, 3495 — almost double :— an excess, and thence 
an extra expense, not to have been di^nsed with 
in a set of unconnected establishments, instituted 
and conducted hy independent authorities, and main- 
tained out of independent fimds, since under such 
a s^tem the overflowing of one house cannot be 
received into the vacancies of any other. 

L Official Establishment, 

Pay on the two scales (salaries and board includ- 
ed) of four of the officers, of which upon eadi scale 
there must be one, though there need not be more 
than one upon either : viz. governor, govemees or 
matron, chiqilain, and surgeon. Suffolk salaries, 
as per information from the houses: board, where 
allowed, estimated by supposition, at lOs. 6d. a- 
week for males, and 7s. od. a-week for females. 
On the proposed plan, persons of superior talents 
and education being required, an augmented nte 
of salary is allowed on that account. Average of 
Suffolk yearly pay— (Governor and matron (not 
given separate)£9l, 168. 9d.;chaplain,je32, l8.6d.: 
suigeon,£109,9s.}— Total,je233,7s.3d. Propose^ 
pay. Governor and governess or matron, £400 ; 
chaplain, £100 ; suigeon, (or rather medical cura- 
tor,) £200; total £700. 



£ $, d. 



233 7 3 



583,406 5 



583,40 12 6 



Possible s&ving, - - - 525,065 12 6 
Amount of ditto, at the proposed 

p<^i on the proposed scale, 175,000 

8tkving proposed - - 408,406 5 



Amount of the four salaries, at 
Suffolk pay, on the Suffolk scale, 
for one nouse 

Amount of four salaries at Suffitlk 
Day in the Suffioik scale, for Uie 
whole of South Britain, £233, 
78.3d.bv2600, - - 

Amount of ditto, at Suffolk pay, 
on the proposed scale, for ditto, 
£233, 78. 3d. by 260, 
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' Soeiiony. Means of exteniion, Pirdmeihod 
—If the purpose, for which the extension is 



II. Workmff and Airing Yards for Strong Wards. 

Sappoee on the Saffolk scale, a £ s, d, 

square rood (having for its side 

a length of 104 ft. 4 in.) to be 

necessary for such a purpose. — 

Amount of the -wallmg for one 

house, as per estimate, 208 13 4 

Amount of ditto, for South Bri- 
tain, upon the Suffolk scale, 

£208, 13s. 4d. hv 2500, 521,666 13 4 

Amount of ditto, for ditto, npon 

the proposed soaley if the space 

wers not increased, £208, 13s. 

4d.hy260, - - - 52,166 13 4 



Saving on this supposition, 469,500 

Amount of ditto, for ditto, upon 
ditto, if the space were increas- 
ed in proDortion to the popula- 
tion of the house— t. e, multi- 
plied by 10.— Wallina: for a 
square plot containing 10 roods, 
£660, by 260, - - 165,000 



Saving on thii supposition, 856,666 13 4 

Amount of ditto, tor ^tto, upon 
ditto, if the space were to be 
increased in the proportion sup- 
posed to be necessaiy, — viz. 
doubled. — ^Walling for asauare 
plot containing 2 roods, £295, 
38. 4d. by 250, - - 73,791 13 4 



Saving proposcrf, - - - 447,875 

III. Industry Houses, exclusive of the strong-ward 
yards. 

Average expense per house, upon 
the Suffolk plan (as per inlor- 
mation from the houses) — 
building alone, exclusive of fit- 
ting, furnishing, and stocking, 
at the low prices of those times, 4111 2 3 

Exjpense of building for South 
Britain upon the Suffolk plan 
airf«oa&,£4lll,ak by 2500, 10,277,750 

Expense per house, on the jnro- » 

posed plan and soale,BM per an- 
nexed draughts, and the esti- 
mate thereon grounded (both 
by Samuel Bunco, Esq., Archi- 
tect to his Biajesty^s naval 
works) the prices being the 
London prices. A'' 1797, 9428 

E^qpense of building for South 
Britain, upon the prop<wed phm 
and sttle, £9428^250, 2,357,000 

Saving on ^e proposed plan and 



lavinffi 

SOCMS, 



7^,760 

In the estimate accordiiuf to the proposed plan, 
are not included, 1. The in£maiT huts. 2. The out- 
Ipnr cottages. 3. The sheds, that may be requi- 
site for outhouses. 4. The descending and ascend- 
ing stage of the chapel, and the benches above. 
But the main building holds considerably more 
than the 2000, exclusive of infirmary huts and cot- 
tages; and the amount of all these articles together 



wanted, be such, as a floor of one of the dlTi- 
sions of the house will suffice for, apply it ac- 
cordingly, giving a proportionable increase to 
the line of avenue, or oudying eoUaaes: fbr, 
(per estimate,) when once provision has been 
made for the two thousand npon the eefUral in- 
speetion plan, outlying cottages, at two lodgers 
to a cottage, may be built at an expense not 
greater per head than the expense of the main 
bnilding. This plan of extension may be pur- 
sued, so long as there is an assurance of a cor- 
respondent number of inhabitants, so circum- 
stanced, as that they can be made to do as 
much work in value, out of the main building 
as tfi it : being employed, for example, partly 
in out-door work, partly in such in-door and 
sedentary work, as they may be trusted with, 
and would be capable of doing, in such a con- 
fined and ill-lighted situation : to which may 
be added, such fkrther number for which room 
can be found in the main bnUding at the in- 
door working times. The additional stock of 
comfbrt affbrded by this method, will be no 
small recommendation to it. — Second method, 
by which an extension may be given to tiie 
main building to an unlimited amount, for any 
purposes in relation to which the benefit of the 
central inspection principle is not wanted : — 
Before^ and parallel to, that division which 
fronts the arenue, add a proiecting front, com- 
municating with the main building by a nar- 
row passage : — ^length of the passage, such as 
to save the division from having its Ught ma- 



would not equal the difference between the London 
Iifficei of this time, and the Suffolk prices of those 
times, (See Book v. Ch. ii. Pecuniary Es^mates.^ 
Farming buildings do not belong to the account, 
there heing nothing that can be allied farming in 
the Suffolk establishments. 
Savings recapitulated. — 

£ s. <t 

1. Amount of annual salaries, 
&c, of four of the officers, Uie 
value put into the shape of 
principal money, at five per 
cent, to match with the two 
other articles,-— £408,406, 5s. 

by 20, - - - - 8,168,125 

2. Working and airing yards, for 

strong wards, - - 447,875 

a MainbuUdings, - - 7,920,750 

Total of saving on these three 
articles alone, - - 16,536,750 

This is but a part of the difference in point of 
economy between the two systems ; it is to be ob- 
served, however, that of wliat concerns the bmld' 
ina, a very great part is the result of the peculiarity 
of the plan, not of the amplitude of the scale. 

The average number of parishes to a Suffolk 
house being twenty-eight, quere, what would be 
the to/Ud saving upon the proposed system, in com- 
parison with a sjTstem of woneing-schools for single 
parishes, 14,500 in number, with liberty, indeed, 
of unitiiuf, but so as not to be so wide asunder, but 
that children of the lowest workable age may go 
home at bed-time, and at meal-times ? 
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terially obsinioted byihe projecting front: for 
which reason, so &r at least as that diyision 
extends, the projection should consist of bat 
one floor : the roof low, and if flat, so much 
the better.* 

Chap. IV. Principles of MinAGBMEifT. — 
Necessity of flnding a name for each leading 
principle, for the purpose of reference. — ^The 
newspaper mode of naming parliamentary billsy 
a precedent, and an example of the use. To 
each prineipU corresponds a rule, giren at 
length in the work at large, with the requisite 
limitations and explanations. 

Section I. Managing Handb — Meam: 1. 8e- 
panUion and Agaregation principle. (See 
aboye, Ch. ii.) 2. dentral Intpeetion, or Ii^'J>^ 
tum-arehUeetMre principle. (See aboTe, Ch. iii.) 
3. Ample Scale principle — Push to the utmost 
the adTantage deriyable from the amplitude of 
the scale— For applications, see if^ra, 1. La- 
bouTHiitmon principle. — 2. Whole-toZtf tmr- 
cAoM principle — JRefu$e-employing principle. — 
(And see tupra, Ch. ii.) 4. management 
eelection principle. Under each head of man- 
agement, obserre in what industry-house the 
management in relation to that head, is better 
than in the rest, and introduce it into the rest. 
5. Taimlar-itaUment principle. In each in- 
dustry-house, reduce the system of book-keep- 
ing to the form of a table, inspectable at one 
Tiew, and at each period, from the two hun- 
dred and fifty particular tables, form a gene- 
ral table. (See in/raf Ch. x. Book-keepina,) 
The use of the TaMdar-ttatement principle, is 
to fkoilitate the application otihe Management- 
adection principle. — No close and perseyering 
comparison, but when the objects are on the 
same surfiioe of the same paper, or of diTers 
papers ranged in the same plane. 6. Uniform- 
management principle. Keep up the same plan 
of management in all the industry-houses, in 



* What is still better iSbanfaci U tat ing extension, 
is the reduction effected in the demand for exten- 
sion, to the degree that has just been seen, by the 
substitution of the lawof «mtr«r9a/ settlement to the 
law of local settlement. This depends on the distinc- 
tion (already gUaced at in the paper printed in No. 
167 of the Annals, see above, p. 364) between the 
fraiu/%ra6^ and t(fi^Y»ii{/%m6^ stock of hands. For 
a moderate and limited time (suppose a year or two) 
any persons may be considered as transferable to any 
part of the country, except persons beyond a certain 
a^, who have never dwelt for a certain length of 
tune together, in any place more than [ ] miles 
distant from tiie pansnes in which they were bom, 
or settled ever since [ ] years old. — L Hands 
transferable without reeerve-— Children not above 
years old, being, 1. Deserted by their mirents. 
2. Orphans, fatherless and motherless. 8. Found- 
lings. 4. Bastards. 5. Insane hands.~II. Hands 
transferable with less diflBculty than others, thoof h 
not altogether without reserve. — 1. Strange hands. 
2, Stigmatized hands. 3. Unavowed-emplo3rment 
hands. 4. Suspected hands, (including children 
of stigmatized and unavowed-emplojment hands.) 
5. Beggars. 6. Unchaste hands. 7. Disbanded 
bands. 8. diildren of disbanded hands. 



all points, which present no particular reasons 
for yariation, as between house and house. 
Frame for this purpose at the outset, a set of 
Uank booh or /orms, to be obserred in all, im- 
proving tiliem flrom time to time, according to 
the suggestions of experience. 7. Loeal-eon- 
aideration ob$ermng,OT exeepH<m-^)b8ermng prin- 
ciple — a memento, not to push the principle of 
uniformity too far — so fiur as to keep the man- 
agement the same in any two establishments, in 
regard to any point, in respect of which the influ- 
ence of local circumstances requires a difference. 
Section II. Managing Hands— if oftoet : 8. 
Duty and Interett junction principle. — No 
means to be omitted that can contribute to 
strengthen the junction between intered and 
duty, in the instance of the person intrusted 
with the management : — f . e, to make it each 
man's interest to observe on every occasion that 
conduct which it is his dnty to observe. Ap- 
plication of this principle to practice — All 
means of acting upon a man's interest, reduce- 
able to the two heads of puni$hment and reward, 
— Punishment, commonly so called, is out of 
the question here, being provided by the gene- 
ral dispensations of law — applications of re- 
¥rard are left mostly tree in transactions be- 
tween individual and individual. But money 
(inchiding money's worth) is, in point of effect, 
the matter either of rev7axd,or punishment, or 
of both at once, in so ftr as it lies in the power 
of one man to cause it to pass into, or to pass 
out of, the hands of another. A giyen mass of 
reward is the more valuable (because the more 
eertain) where it attaches of eourte upon the 
conduct intended to be promoted, without 
the formality of legal investigation, directed 
expressly to that purpose, ^e duty of the 
manager of an industry-house has two main 
branches : duty towards those under his care, 
resolvable into humanity — and duty to his prin- 
cipals, (the company,) resolvable into economy. 
Publioity, the most effectual means of applying 
the force of moral motives, in a direction tend- 
ing to strengthen the union between his interest 
andtthe humane branch of his duty; by bring- 
ing to light, and thus exposing to ihe censure 
of the law and of public opinion, or at any rate 
of public opinion, every instance of contraven- 
tion. For enforcing economy, what is called 
contract, is the most efficacious species of ar- 
rangement, where the case admits of its being 
adopted: — ^the contractor standing to the ¥^ole 
loss (the apprehension of which operates like 
ihefear at puniekment) as well as to the whole 
profit, (the expectation of which operates like 
the hope of reward,) — Next to ita.tfpartnertkip; 
in which a man stands to only a part loss and 
part gain: — the union between interest and 
duty being of course the stronger, the larger a 
man's share : (regard being had to the sum- 
total of his property) especially since the larger 
a man's partnership share, the less the differ- 
ence between the whole of any profit which he 
might make to himself in fraud of the partner- 
ship, and the share that would come to him 
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ikiriy, %%in the partnenhip. Next to that, a 
diare of profits, without any share of loss. 
Danger to be guarded against, where share of 
froft is confined to faitioulaT articles — temp- 
tation to increase, to the prejudice of the part- 
nerdiip, the amount of the partnership transac- 
tions in these articles — and so jmt wmibra in the 
ease of /on. iSSo/ary, an expedient to be recurred 
to no otherwise than as far as eotUrciet or partner- 
Aip are in^plicable. Salary, howcTer hage,af- 
fording no motiTO for the kabitual diidkalrge of 
the trust, much less for any extraordinary exer- 
tions in the view of discharging it to the best 
possible effect, but only for the tingle act of 
undertctking it, and thereby exposing one's self 
to the penaJties appointed for non-aieeharge or 
mU-dieekarge of it. — Greneral receipt for con- 
necting a man's interest with his duty — Cause 
a pro^ to accrue to him of itself, on the taking 
place of the result proposed to be promoted — 
or a lott, or other prejudice, on the taking place 
of the result proposed to be ayerted. For in- 
stances of the application of this principle to 
the working and other ttdxnrdinate hands, see 
the several principles of detail, exhibited fur- 
ther on, under the head of working-hands — 
Moiivee, — For an instance of its application to 
the situation of the local manager in chief, (the 
goTemor,) or other persons bearing parts in the 
management, see the next principle. 

9. iife-Aseuranee, or Ltfe-warrantimg prin- 
ciple. — Give to every one, on whose care, in 
the instance of each child, the probability of 
its life in any degree depends, an interest, and 
that a pecuniary and never-ceasing interest — 
in tiie preservation of its life. — Application of 
this principle. That the service of an average 
child to twenty-one, possesses a clear value — 
reckoning even ftrom birth — ^much more, from 
any more advanced period, is proved in an- 
other place. (See Book v. Ch. ii. Pecuniary 
£etimaUe,) By giving this service to the com- 
pany, an interest in the wished-for result (vis. 
the preservation of life to the latest period)* 
is given to the company: an interest, from 
which flows the company's best and largest 
source of profit. It is therefore the company's 
interest to communicate a share of this interest 
to such of its several subordinates,on whose con- 
duct the result in any way depends, in such 
shape and quantity, as shall in each instance 
be best adapted to the purpose. — Examples: 1. 
Establish it as a rule, that the governor, ma- 
tron, medical curator, and female midwife, 
shall, each of them, pay head-money, for every 
woman who dies in child-bed. 2. Give to a 
eertain part (the larger the better) of the emo- 
Inments of the governor, matron, medical cura- 



* For a gross sum once paid^ new-bom infants 
have been taken off the hanos of parishes and indi- 
viduals, by persons whose management has not 
be«n expoted to observation. This anangement 
iUoatratM in the way of contrast that which is here 
recommended. A dead child neither tells tales, 
nor in any shape gives trouble to any body. 



tor, and nurses, the shape of head-money, pay- 
able for the survivors only of the non-adultty 
ftrom year of age to year of age, either during 
the whole of the apprenticeship (via. to twenty- 
one) or only during the age of extra-mortality. 
3. Give in all like manner an extra premium 
or bounty to the governor, matron, medical cu- 
rator, and nurses, of such of the industry- 
houses (in a certain number) in which the 
success of the management in this particular, 
shall, within a certain period, (say yearly,) have 
been most conspicuous. — ^The interest which a 
member of the community at large, has in the 
populousness of the community at large, is as 
nothing, in comparison with tiie interest thus 
created ; via. on the part of a nftmber of the 
company^ and still more on the part of an offi- 
cer of a company's industry-house. This is the 
only shape whidi genuine and eficient humani- 
ty can take. The notion, whidi insists upon 
ditintereetedneet (L e. the a^nce of the species 
of motive most to be depended upon) as an in- 
dispensable qualification, or even though it 
were but a recommendation, in the instance of 
a person bearing a part in the management of 
such a concern, is a notion respectt^le in its 
source, but the most prejudicial in its tendency 
of any that can be imagined — Every system of 
management which has disinterestedness, pre- 
tended or real, for its foundation, is rotten at 
the root, susceptible of a momentary prosperity 
at the outset, but sure to perish at the long 
run. That principle of action is most to be de- 
pended upon, whose influence is most power- 
ftil, most constant, most uniform, most lasting, 
and most general among mankind. Personal 
interest is that principle : a system of economy 
built on any other foundation, is built upon a 
quicksand. 

10. Principle of PuUieitg, or Traneparent- 
maiui^MMfU principle. This regards nktfMMS as 
well as meant. The more universally the par- 
ticulars of the management are held up to 
view, the more universally the means of observ- 
ing, and thence of adopting, whatever is good, 
and of observing, and thence of avoiding what- 
ever is bad,areheld up to view: and the stronger 
the force (because the greater the eertain$y) vrith 
which the motives derivable fh>m Hkepcpnlar 
or moral, as well as those derivable from the 
political or legal sanction operate towards the 
insuring such adoption and avoidance. For the 
dependance of the degree of publicity on the 
amplitude of the scale, see tupra, Ch. iii. 

11. Ctmoowrttf-aftrao^um principle — a branch 
of the principle of publicity. — In the contriv- 
ance of the buildings, and the whole system of 
management, neglect no circumstance that can 
contribute to engage attention to the manage- 
ment, and attract to the spot a eoneourte of 
such visiters, whose remarks may afford in- 
struction, and their scmtiny a spur to improve- 
ment, and a check to abuse. (See CL xii. 
Pauper Education—tJid Book iii. Ch. z. 
National Force ttrengthened,) 

Section III. Workinq HAnn^-^Employmtnt : 
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l2.AU-^mployingpimciple. ReasoQS — Health, 
amasement, monJity, (t. e, preservation from 
▼ioe and miBchief,) as well as economy. Not 
one in a hundred is absolately incapable of all 
employment. Not the motion of a finger — 
not a step — not a wink — not a whisper — but 
might be turned to aoconnt in the way of pro- 
fit in a system of such a magnitude. (See 
helowy Lab<mr-diviiionprineiple,) — A bed-rid- 
den person if he can see and oonverse, may be 
fit for inspection ; or though blind, tf he can 
sit up in the bed, may knit, spin, &c. &c. Real 
inability is rdatiw only— ^. e. with reference 
to this or that species of employment, or this 
or that situation. — In the situation in question 
employment may be aflTorded to eYery/ragmeiU 
of ability, howerer minute. On the part of 
the deaf and dumb, and the blind, the ability 
is entire; requiring only to be directed into 
particuhir channels. So, on the part of most 
classes of the inscme, requiring only particular 
me€M$ for the directum of it.-^In a limited 
local establishment on ihe present footing, the 
stock of ability lies oftentimes 'Unemployed, 
for want of those appropriate means and op- 
portunities of employment which could not be 
afforded to any profit in any other than an 
establishment on the largest scale. 

Till the seyeral classes ox con^Ma kanat {%, e, 
who, by reason of infirmity, are susceptible of 
partieiUtr employments only, see Ch.Tiii. Em- 
ployment) are provided, allot no such employ- 
ment to nnconj^ned-abUilty^nde, possessing a 
natural capacity for ererv employment. Hus- 
band the stock of anyboay*$ work employments, 
reserving them for confined-<ibUUy kands, ac- 
cording to the nature of the case, and expend- 
ing none of them upon hands of aU work. Ex- 
amples : 1. Allot not to males any employment 
exercisable hjfemalesy till the female stock of 
hands is fhllyprovided: 2. Nor to adults, or chil- 
dren of a superior age, any employment exer- 
cisable by children of the lowest workable 
age, till tiie stock of hands of that lowest age 
is provided: 3. And so with regard to the 
deaf and dumb, the blind, the lame, &c.: 4. 
Nor to the willing, any employments to which 
the earn-first principle is applicable, without 
imputation or danger of inordinate severity, 
till the stock of Icuy hands is provided witii 
employments of that nature. (See infra. Sec- 
tion iv. Earn-first principle.) 5. Nor to prac- 
tised hands any employments to which unprac- 
Iif0(i 'hands are competent, till the stock of 
unpractised hands is provided in like manner.* 
Any-bodi/'s work employments are such as may 
be carried on by unpractised hands : imperfect- 
hand employments, thoun^ capable of being 
carried on by imperfect hands, may require 
^»ctice. 

14. Labour-dtTtsion principle. In the choice 

* In the work at bi^, lists of any-body^s work 
einc>Io3nnente, and imperfed-hand employments, 
will be eDdeavoored to be owde out. 



and allotment of employments, remember to 
improve to the utmost the room aA>rded by 
the largeness of the scale for the division it 
labour. Besides the saving of time, in respect 
of the passing from employment to employ- 
ment, and from place to place, the more ope- 
rations a process is divided into, the more 
simple the several operations : and the more 
simple an operation, the better the chance it 
has of being brought vrithin the competence of 
the difiisrent classes of confined-ability hands, 
as Just described.— Thence, 1. Time saved. 2. 
Relative ability increased. 8. Quantity of the 
scarcest sorts if employment increased. — The 
extent of the advantage derivi^le from this 
principle has no other limit than wh^t is set 
by the expense of conveyance, vis. the expense 
of conveying the stock of raw, or less elabo- 
rated materials, to the spot where the stock of 
hands is accumulated ; and fix>m thence, in a 
finished or more elaborated shape, to the field 
of consumption or demand. 

16. En^plojmtnit-changina, or several-trade 
principle. — Uasses of employments proper in 
divers points of view, to be assigned inter- 
changeably to the same hand : 1. For health 
and gain of working time, one laborious, an- 
other sedentary or unlaborious. 2. For health 
and equal development of strength, (See Ch. 
xiL Pauper Education,^ one stationary, (which 
may yet be laborious,) one ambulatory. 8. 
For gain of working time, one out-door, or 
fair-weather employment ; one in-door, or all- 
weather employment. 4. For saleable profit 
to the Company— -to the public, despatch, and 
saving of expense — one tow but certain-profit 
employment for a peace employment ; ex. gr, 
improvement of land: — one high though ten^ 
porary profit employment, for a war employ- 
ment; ex. gr. ship-building, and the trades con- 
nected with it. In the instance of the female 
branch of the unripe stock of hands, by way of 
preparation for matrimony, or private service, 
the cirde of family employments alternating 
with the manu&cturing, agricultural, and other 
profit-yielding community employments of the 
house. Examples: Child-tending, sick-tend- 
ing, cooking, vrashing, making, mending. In- 
attention to this point among the existing 
community-establishments. 

16. Principle of sr//-snpply.— In the whole 
stock requisite for the maintenance of the es- 
tablishment, there vriU be few, if any, sorts of 
articles— even raw materials included, as vrell 
as workmanship— that might not be produced 
by the working strength of the establishment : 
— if it be sufllcient in quantity the whole ex- 
pense of the present poor rates might thns be 
saved. Advantages : Value in the way of use, 
not susceptible, like value in the way of ex- 
change of being destroyed or reduced by glut, 
competition, 8tagnation,change of fashion, war, 
or other causes ; nor by imperfections in work- 
manBhi|> aflb<iting appeo^ance rather than use : 
— imperfections particularly congenial to such 
unpractised and feeble hands.— Under the 
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principle -of self-supply, neither markety i. e. 
dtmand, nor capacity of prodnotion, are ex- 
posed to £ulnre. — Each hand working, for the 
most party not only for the establislmient of 
which he is a member, but, in some degree, 
IndiTidually for himself, natural justice holds 
out its sanction to this arrangement, sympathy 
helps to promote it, and self-adyantage to 
sweeten it. — ^Acknowledged community of in- 
terest will enable the willing to spur the lasy, 
without exposing themselyes to the reproach 
of officiousness or ill-nature^ — Working for 
sale would, unless laid under restraints by 
superior authority, expose individual competi- 
tors to univerval ruin : self -supply iignres no- 
body — affords ground of complaint to nobody. 
In ihe ease of an individual, indeed, the prin- 
ciple of self-supply is repugnant to good 
economy, and is the forced resource of a na- 
tion little advanced in the career of opulence: 
for in that case, in as far as the application of 
the principle of self-supply extend^ the bene- 
fit of the labour-division principle is foregone. 
But in this vast populous establishment, afford- 
ing within itself the means of carrying the 
division of labour — ^not only to the ordinal^ 
pitch, but beyond it^ — ^the two principles act 
in conjunction, and the operation of each is 
favoured by the assistance it receives from the 
other. 

SectionlY. Working HANi»--3fo«tu«i: End 
viewy— the extraction of labour to as great a 
value as may be, consistently with the regard 
due to healtii, customary relaxation, and the 
observance of religious duties. N. B. — The 
principles exhibited in this section, as subser- 
vient to that end, are but so many applications 
of the Dutv and Interett-juneHon principle. 

17 » Sd/4iberation ^imoi^le. No relief but 
upon the terms of coming into the house, (». e, 
an industry house,) and working out the ex- 
pense ; — till thai no enlargement. 

18. Eam-Jirti principle. — When ability ade- 
quate to the task is certain, and laziness ap- 
prehended, no meal given, till the task by 
which it is earned has been first performed. 
The sdf4ibtr<UiMn principle is sufficient, with- 
out the eam-fir^ principle, in the instance of 
adequate ability hands: such alone excepted, 
if any such there be, who would prefer idle- 
ness and confinement to industry aud liberty. 
For these the addition of the earn-first prin- 
ciple would be necessary ; but principally to 
those who, though habitually able to earn more 
or less towards their maintenance, are not able 
to earn the whole of it. Without this, or some 
severer uid less unexceptionable spur, the 
lasy among them would do nothing. As to 
those who oome within the operation of the 
stelf-UberaHon principle, whether a man works 
more or less, makes no difference to the Com- 
pany : the better he works, the sooner he is 
out : the less he works, the longer he stays. 
So &r as Uie operation of this principle ex- 
tends, the Company need never be a loser, but 
may be a gainer if it pleases : utmost expense 



of maintenance per head per day, of an able- 
bodied male, not so much as 4d. average value 
of the lowest paid species of labour, not so little 
as is. Humanity, however, will not be tiie 
only check upon the abuse of rating the value 
of Uie relief too high, or, what comes to the 
same thing, the value of the work performed, 
too low : since, the worse terms the Company 
afford to sdf4iberaUon hands, the fewer they 
will have ; the better the more. It is only by 
the combination of the self-liberation principle 
vrith the earn-first principle, applied, the one 
or the other, according to circumstances, that 
Toluntary charity is reconcileable wiUi tn- 
dustry, or compulsory charity with htstioe. 
Employment for lazy hands, (to be adminis- 
tered upon the earn-first principle,) should be 
— 1. Certainly performable. 2. Exactly mea- 
surable : ex, gr. turning of a wheel for grind- 
ing, &c. — or for raising water — so many turns 
made, so much work done. — To husband this 
sort of work, give a new hand the option be- 
tween a greater quantity of this sort of work, 
and a less quantity of a sort which is more 
wanted, but, in respect to which the quantity, 
or the relative ability of the workman, is less 
free from dispute: ex. gr, digging, wheeling 
away, carting, hedging, gathering, chaff-cut- 
ting, weaving, picking, sorting, &c. 

19. Pieee-worhy or proportionable-pay prin- 
ciple. — The application of it seems confined 
to three cases : 1. That of the relative extra- 
ability hands among the permanent stock : L e. 
those who, though not capable of earning a fUl 
maintenance elsewhere, are capable of earning 
more thanamaintenanoe in this establishment — 
the Company keeping up a fond of employment, 
such as is not to be had elsewhere, and afford- 
ing maintenance cheaper than it can be had 
elMwhere. 2. Among these may be reckoned 
the extra-ability part of the apprentice stock ; 
who cannot earn a maintenance elsewhere, be- 
cause they are not yet permitted to go else- 
where. 3. The case of encouragement-money 
given out of earnings. If a man cannot be 
maintained in the establishment for less than 
3d. and he cannot, in the way of piece-work, 
earn more than 24d. nothing is to be got by 
the Company by paying bun the whole of his 
earnings, and making him pay for his board, 
instead of finding him in board, and working 
him upon the earn-first principle. — Caution 
necessary in the application of the piece-work 
principle, where badness of quality may be 
masked — ex. gr. in those parts of a house or 
ship which are covered up— inside brick-work, 
caulking, &c. — or where despatch, under the 
spur of the reward, threatens to be productive 
of bad workmanship or watie. Caution in fa- 
vour of heaWif especially in the case of the ap- 
prentice stock. Man^, under the spur of the 
piece-work principle, injure their healths, and 
shorten their lives. But the mischief is pro- 
bably owing, in a considerable degree, to fer- 
mented liquors : by the use of which such ex- 
cessive exertions are commonly accompanied 
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and supported, and which wonld hare no place 
here, 

20. Peoulia/r-premiwii^ pfisx-^ng^ or eom- 

S;ei^}Oji-eaM»tmi0it( principle. — Adyantages: 1. 
7 paying one or a few yictors, yon get the re- 
sult of the eztra-ezertionB of the whole mul- 
titude of oompetitors. 2. This combines well 
with i^<^ pieee-wyrk principle: — nor does either 
supersede the other ; some being more taken 
with the certainty of a smaller reward, others 
with a chance of a larger one : — ^the degree of 
excitement, and thence of exertion, is thus 
rendered greater than it could be eyen by the 
certainty of a reward to the same amount, in 
a state of insulation. 

21. Honorary-reward principle. — This is 
mostly an application of the Peeidiar-f>remi«m 
principle, and the class of hands, to the cir- 
cumstances of which it is more particularly 
applicable are, the iiiirt^ hands. In this 
shape, reward costs nothing. — Examples: 1. 
Superiority of seat, at table or elsewhere.* 2. 
Precedence in processions, or other public ex- 
hibitions. 3. Promotion to a higher date or 
form, i. tf. to a form already occupied by chil- 
dren standing higher on the scale of acquir- 
ments, and mostly of a higher age. 4. Dis- 
tindion in drees, with or without addition for 
the purpose of decoration. — Query, which is 
the greatest 1 The good done by ihe exercise 
of usefhl exertion, or the mischief by the suf- 
fering produced by the ferment raised among 
the dinocial passions — disappointment, dejec- 
tion, enyy, jealousy, reyenge. — The good is 
supposed to predominate considerably: but all 
pMsible care should be taken to reduce the 
mischief to its minimum, 

22. Separate-^Dork principle, or petform- 
ance-distinguishing principle. — lliis is the basis 
of the foregoing principles: without this, 
neither punishment nor reward: — especially 
no punishment. Rules: 1. Where tasks can 
be separated, ayoid ^afk;-ipoHk. 2. Where gang- 
work is ineyitable, the smaller the gang the 
better. 1. Because the fewer the workmen 
whose work is thus blended, the easier each 
man's share in the work may be distinguished. 
2. Because, if a reward be giyen to the gang, 
the smaller the gang, the larger Uie share 
which each man's own exertion procures for 
him. N. B. If the gang be not large, by shift- 
ing the hands from gang to gang Ui the same 
work, the share contributed by each to the re- 
sult of the joint-work, may be obtained sepa- 
rate. 3. Where the reward is diyisible, to 
spur a lazy hand, join him with a willing one : 
yis. if the arrangement be temporary : for, if 
itbepermanent,despairand resentment against 
iigustice, will be apt to slacken the exertions 
of the industious hand, and reduce tiiem to a 

* Employed at Westminifter and other sehoolt: 
boyi of the lame fonn taking place of each other 
each day, according to the sacceas they have req>ee- 
tively had on that day in the speciet of competition 
called (^taUenging, 



leyel with those of his unindnstrions partner. 
4. In work for self-supply, allot to each in- 
diyidnal what he has indiyidni^y been con- 
cerned in producing : he will then be his own 
rewarder and his own punisher, according to 
the goodness or badness of his wvMrk. 5. §iy- 
ing him the latH choice, may, in some cases, be 
a means of bringing his workmanship to a uni- 
form pitch of goodness. 6. In work for sale, 
the price fetched by the work of each gang, 
and if possible of each indiyidnal, shomd be 
noted, that the reward, if any, may be propor- 
tionate. 

Section V. Wobkino Hands — Fare: 23. 
Suitable-fare principle. — Charity-maintenance 
— ^maintenance at the expense of others, should 
not be made more desirable than s^-mainte- 
nance. Fare consequently the cheapest that 
can be found, so it be nourishing and whole- 
some — ^for, if there be any cheaper in use, it 
must be among the self-maintaining poor. — 
Luxury, being a relatiye term, is applicable 
with as much propriety to the diet of tiie poor 
as of the rich. Luxury, if it does not render 
^e condition of the burdensome poor more 
desirable than that of the self-maintaining 
poor, fkils of its purpose : if it does, it yiolates 
justice, as well as economy, and outs up industry 
by the roots. — This extends not to any who 
may haye earned, though it be in the establish- 
ment, more than the expense of their main- 
tenance — since these are not burdensome, but 
self -maintaining: — nor to any extra comforts, 
purchased with any such peculium share of 
earnings, the allowance of which, is produc- 
tiye of a yalue more than equal to the expense, 
although the whole amount of a man's earn- 
ings should fiUl short of the whole expense of 
his maintenance. Example: Expense of main- 
tenance, say 2s. a-week ; ordinary earnings, 
Is., if, by giving fifty per cent, encouragement- 
money for extra earnings, you can make him 
earn Is. 6d. you save 3d.; and the 3d. he spends 
and costs over and above the Is. does not go 
counter to the principle— although it shoiJd 
be clear that a self-maintainer of the same de- 
gree of ability without doors, would not earn 
above the Is. 

24. Habit-respecting principle. — ^This prin- 
ciple is the antagonist of, and a check upon, 
the former : its application is merely tempo- 
rary, confined to the existing stock of M- 
stagers. How fkr, in consequence of habits of 
luxurious fare, contracted under the existing 
plan of poor-house provision, (how uncomfiwt- 
able soever upon the whole,) the Suitable-fare 
principle should be departed fh>m in the in- 
stance of that stock. Is a problem fbr the 
humanity and discretion of the company to 
solve. (See Ch. viL Diet,) 

25. I^ciple of Sobriety or No-fermented 
liquor principle. — I. Fermented liquor, even 
of the vreakeet kind, is a drink not natural to 
the human tnme, 2. In as fur as it is fer- 
mented, it contributes nothing to health or 
nourishment. 3. In its abuse it is the most 
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ftitile of all sonroes of rioe and miaery.— 4. 
No Ibie can be drawn between the use and 
the abnae. — Some oonatitiitiona are kept in a 
•tate of pexpetnal intoxication by small beer. 
— 6. Perfeot health reigni where fermented 
Uqnors are ezoluded^-^roTed in the instance 
of the PkiUtdelpkia prison. 

SeetionVI. Diad-Stocs.— 28. If koUaals^r' 
ekate principle. — ^27. Btfu$e-€mployingoTS(VD4' 
aU principle. — ^These are but applications of 
the ampU-iodU principle. On a scale of such 
magnitnde no species of refuse bat has its 
ralne : all animal — all yegetable snbstances — 
if good for nothing else, are Talnable as ma- 
nnie. (See the paper of the Board of Agricol- 
tare on manures.) But before their arrlTal 
at this state, many are the articles that may 
haye gone through more stages than one in 
the scale of deaiudaiion. (See Ch. z. Book- 
iBttping,) — ^28. Uu-^uUipk^^ or Sercrai-uie 
principle^ — An article being deemed necessary, 
obserre whether it may not be rendered ap- 
plicable to more uses than one. — Examples : 
]. Each room serring for work, meals, sleep, 
and deTOtion : the consecrated part being let 
down from aboye at chapel-times^ — 2, Mat' 
ried htd^Utgepa/rtkiomtisnrtig toitcwemitferei^ 
titd privaey $er9ent, — 8. Single ditto, serying 
for forms, working-tables, &c.— 4. The bed- 
stages themsehres all capable of scrying for 
tabUt. (See Ch. yiL)— 5. Straw for beds, em- 
ployed first for men, and then for eattU^ — 6. 
The whole establiriiment lulled to the seyeral 
different purposes of a poor-AouM — an koivUal 
— a house of eorrietion--^pri90fh-^pawnbroh- 
ifu; establishment — a bank for the poor— an inn 
for the poor, &c. Ac., without prejudice to any, 
and much to the adyantago of many, of t^ 
objects in yiew. — For the application of this 
pr^ple to aoHom as well as tking$f see Ch. 
xiL Pauper EdMcation. 

Section VII. Non- Adult Hands. — Q9. Ap* 
prtnHct^ip principle. — No relief to a pauper 
within the latest age at which it is usual for 
a child to be bound apprentice, but on the 
terms of being bound to the company till ftill 
age. Adyanti^es : 1 . To the child instruction, 
intellectual, moral, and religious ; inbred ha- 
bits of systconatical frugality— certain security 
from yice and criminality-Hsertainty of em- 
I^oyment during the apprenticeship, and oyer 
afterwards— chance of promotion to rank and 
aiBuenee. (See {n/ro, Indigenou»-promotion 
principle.) Condiuon, upon the whole, more 
than upon a par in point of happiness with 
that of an indiyidnal of the same age in the 
world at large. (See Book iy. Pauper Com- 
/bfff.) — % TotheOomfxnijr, and its copartners 
the rateable paritHioneri^tk fiind of increasing 
pfofit^ at the end of twenW years, and oyer 
afterwards, more than equal to the amount of 
the present poor-rates. (See Book y. Ch. iL 
Peemmiary Atimatet.) 

80. Talent-^uUivaUon principle.— Natural 
talents of any kind, manifwting themselyes in 
an extimerdiaary degree to reoeiye appn^nriate 

Vol. VIII. 



culture. Examples: Musical habits prind- 
pally: — ^yiz. an extraordinary fine yoice, or an 
extraordinary good ear, and thence affbction 
for the pursuit. (In the instance of a natunl 
taste for the arts of design, or of strength or 
co m e l i ne ss adapted to dan<nng,ar other tkeatri- 
eal exkibitianty superiority is less manifest^ 
culture is less exceptionable in the eyes of a 
seyere moralist, and the object is of inferior 
account.) — ^Adyantages: Comfort and consi- 
deration of this part of the pauper community 
increased. — Importance and desirableness of 
the condition of a Company's apprentice ndsed. 
For the importance of music, as an assistant 
to instruction, intellectual, moral, and reli- 
gious, see Ch. xiL Pauper Education, 

81. PeUow-indruction principle ;— • branch 
of the Indigenoue-promotion principle. — The 
children themselyes to be employed in the in- 
struction of their /tft^oiBi; the more adyanced, 
in the instruction of the less adyanced : — as 
much of the instruction as possible to be giyen 
upon this plan — ^in time the whole of it may.^- 
Adyantages : 1. Saying in the etpenee of supe- 
rior instruction. 2. On the part of the pujnU, 
comfort increased : the impression of awe, and 
idea of coercion being in great measure re- 
Inoyed. 8. Progreu accelerated — ^the alacrity 
being increased, and the analogy of ideas b^ 
twixt teacher and pupil closer. 4. On the part 
of the teacker. — Comfort increased, in respect of 
the pleasures of superiority and command. 5. 
Progress accelerated : the knowledge acquired 
by Ucicking being much more perfect than what 
can be acquired by simple learning: in the 
one case the mind being in good measure pete- 
ma— in the other completdy active. To the 
cultiyated mind of a master, the task of per- 
petually dwelling on ideas <k no higher rank 
than those which are upon a leyel with the 
opacities of children, is a wearisome and fas- 
tidious task. In the case of the fupU^netruo" 
tor, the task which he has but just ceased to 
learn, in quality of pupil, is some time before 
it has lost its relatiye importance in his con- 
ception in his new quality of tutor ; and when 
it has, it is exchanged for a higher. 6. Pre- 
paration for the application of Uie indigenoue* 
promotion principle, by appointing the 9x011- 
dam apprentice to the higher offices, of the 
establishment. 

82. /iM{{^eiio«w-;proiiioeiofi principle. — From 
the time that the institution has been long 
enough on foot to haye laid a suitable founda- 
tion in point of education, none of the oflleera 
(unless perhaps the chaplain) to be chosen 
elsewhere than out of the establishment, yia. 
out of the apprentice stocks — Adyantages : I. 
To the Company's wards, hope, encouragement, 
and consideration. II. To the Company — 1. 
Certainty of fitness, in respect of suitable edur 
cation, character, experience, and probation — 
2. Saying in respect of expense of salaries. 
A giyen allowance, administered to persons 
whose habits of expense haye been of the yery 
lowest rank, will go proportionably farther, 

2B 
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than if administered to on indiyidval trained 
up in the proftise habits of the world at large. 

(^hap.y. Official EsTABUSHMENT. Section I. 
-Oficen— Numbers and PufustioM—iha same in 
every Industry House. — 1. €rOYemor. 2. Chap- 
lain. 3. Medical curator. 4. Schoolmaster, to 
act likewise as secretary. 5. Organist to act 
on Sundays as music-master, and* on week- 
days as a clerk. 6. GoTemess, for the female 
part. 7. School-mistress, for the younger part 
of the female apprentices. 8. Matron, or head 
nurse, for the infant part — ^to act as midwife. 
9. Husbandry bailiff. 10. Foreman and fore- 
woman, at first, for the several employments. 
— Impossibility of determining with exactness, 
preyiously to experience, the exact number of 
officers requisite : two fiinctions may be exer- 
cised by the same indiyidual ; or seyeral indi- 
viduals may be requisite for one function. 

Section II. Pay, — Inmost instances, the great- 
est part of the emolument must wear the shape 
of a fixed salary firom first to last : the value 
of the service actually rendered by each indi- 
vidual, not being capable of being exhibited 
in any such precise quantity^ that the quan- 
tum of the reward shall be capable of being 
made to rise and fall with it. Governors must, 
at the outset, be in great measure, if not alto- 
gether, upon a salary : in process of time, as 
the expenses and returns of the establishment 
become ascertained and known, they may be 
paid upon the footing of corUrad or partner- 
ship. Till the apprentice stock has produced 
individuals ripe for this as well as the other 
offices, the emoluments being fixed, it might 
be sold by auction to candidates possessed of 
certain qualifications : power to the Company 
to revoke the appointment at any time on pay- 
ment of the purchase-money. The price a man 
gives, will be a proof of the degree of his in- 
clinaHon for the business of the office ; thenoe 
of his fitness, as far as depends upon inclina- 
tion. The other exceptions regard the officers 
to whose functions the application of the life- 
assurance principle is extendible — the nurse 
receiving the whole of her emolument, and the 
medical curator a proportionable part of his, 
and so, perhaps, the governor and governess, 
in the shape of annuities on the lives of the 
apprentice-children under their care, up to a 
certain age. (See Ch. iv.) 

Section III. Powers and Restraints, — Except 
as undermentioned, the authority of the gover- 
nor to be absolute over the whole esti^lish- 
ment ; but no act to be done without the pri- 
mity of the rest of the officers : each being ren- 
dered responsible for every act of the gover- 
nor to which he does not enter his dissent ; 
and the entry of each act being accompanied 
vfith a memorandum, stating what officers were 
present, and which, if any, absent at the time. 
Cases to be specified in which, to prevent any 



* For the means of defraying the expense of the 
salary of the musio-master without wsige to the 
Company, see Ch. xiL 



such mischief as would be ineparable, the ttto 
of the chaplain or surgeon slukll be sufficient 
to suspend the execution of any order of the 
governor, until there shall have been time for 
the pleasure of the Direction-Board to be made 
Imown. — Examples : 1 . Danger to the security 
of the whole establishment by fire or water. 
— 2. Danger to the safe custody of the appren- 
tice stock, or stock d self liberation hands ; es- 
pecially such as belong to any of the dangerous 
or disreputable dosses, 3. Danger of commu- 
nication of infection, or danger of life and limb 
to any individual in. the establishment.— 4. 
Danger of violation of the principle of separa- 
tion, as between class and class. — 5. Mischief, 
by the cutting dovm, destroying, or damaging 
timber, or other trees : the mischief in each case 
being such, as, were it not for the veto, might 
take place before the intimation of the plea- 
sure of the Board could arrive. Contracts of 
purchase, sale, hire, and loan, such as are made 
in the local establishment, and not by the ge- 
neral Direction-Board, to be made by the go- 
vernor, but with the privity of all the officers 
of both sexes. In cases that will admit of 
suspension, power to be reserved to the Direc- 
tion-Board, to disallow any such contract with- 
in a limited time ; these, like all other acts, 
being reported to the Board in weekly or daily 
course. No officer to be ever absent for a day 
together, without a substitute chosen by him- 
self; but liable to be disallowed by the gover- 
nor singly, or by any two other officers — the 
principal to be peculiarly responsible for the 
conduct of the substitute. The substitute to 
be, in the case of the chaplain, a minister in 
holy orders : in that of the medical curator, a 
person who has undergone such tests of capa- 
city as shidl have been established for the pur- 
pose. Power to each officer to take an assis- 
tant or assistants, upon the same terms as spe- 
cified above, in rej^trd to substitutes. Each 
officer will tiius have the &culty — ^not indeed 
of appointing his successor, but of placing any 
one whom he is disposed to favour, in a situa- 
tion which will naturally afford him an advan- 
tage in this respect. The power of nomination 
remaining in Uie Board, no detriment seems 
likely to ensue from such a privilege : the choice 
of a person, for whose conduct the chooser is 
personally responsible, afibrding as fair a pre- 
sumption of fitness, as a choice made by an ir- 
responsible member of the General Board. Each 
officer to be responsible to the Board, for every 
instance of misbehaviour, or proof of manifest 
incapacity, exhibited by any other, if within a 
certain time he does not give information 
thereof by minute in the books ; taking care 
that a copy of the minute be transmitted to 
the Board. The plea of self-preservation vrill 
thus affbrd a shield against the imputation of 
officiousness and ill-nature. All the official 
acts to be exercised in the common room; vii. 
the central lodge. 

Section IV. Encourcigements, — ^Blch and hon- 
ourable source of encouragement, were it the 
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pleMure of his Majesty to ooofer the honour 
of kni^thood on a select number of snoh of 
the goTemors, as should have distinguished 
themselves in the humane, upright, intelligent, 
and dignified, exercise of their office : — also to 
bestow some of the church sinecures on some 
of the chaplains ; but tenable only during their 
continuance in the exercise of ^t laborious 
and usefdl office. — Might not an arrangement 
of this sort help to protect the church estab- 
lishment from obloquy 1 

The Company at the end of eyery year to 
present pieces of plate, in the way of premi- 
ums, to such of the officers of the two hundred 
and fifty houses — governors more particularly 
— as shall have distinguished themselves in 
their reqwctive situations. The act of remu- 
neration to be grounded, in every instance, on 
tpeciJie,9Jid specified, exemplifications of merit, 
with r^erence to the evidence presenting it- 
self in each instance, as apparent on the face 
of the books. A thousand or two a-year thus 
expended would go a good way, and probably 
produce ample repayment in the vray of zeal 
and useful service. 

Section y. VisUen, — Allmagistratesandder- 
gymen, resident in the county, visiters ex ofieio. 
Power to inspect the books, especially the 
coaif>2aiii(-book ; (See C3i. x. Book-keepingV— 
examine persons, and make minutes. The 
wmer might be coupled with an Migaiion^ to 
be performed (suppose once a-year) in the in- 
stance of those resident vrithin the pauper dis- 
trict, belonging to the mdustry-house. In the 
ease of the ecclesiastical visiters, especially 
those resident at a distance, a small fee, fixed, 
or increased with the distance, might be a 
reasonable accompaniment to the obligation. 
The whole establ^hment, vnth its two thou- 
sand members, being inspectable, and every 
member of it examinable, sick or well, from a 
single station, (the centre lodge,) the time thus 
required to be bestowed will not be great. 

Chap. VI. Diet. — Diet about two-thirds 
of the necessary onantifm of expense. — Dis- 
tinction between diet for the neit-eomert, and 
diet for the old-Maaen.^ — N«43€$$Uy, in re- 
wgeci of life and health, is the only standard 
in the former case ; Aa6tl may prescribe an 
addition to the expense in the latter. (See 
^.ZMyHabit'retpectwgprinowU,) — In the case 
of the new-comers, — itnimci food — ^meat — is 
thos great source of expense — ^The greater 
part of mankind use animal and ^oegeiabU to- 
gether; many, however, use vegetable only: 
ex. gr. the Hindooe: — some, animal only, viz. 
the Etquimaux, and other inhabitants of tiie re- 
gions too cold for vegetation — also some Tartar 
nations. — It is not clear that the latter are 
healthier or stronger than the former. — Whe- 
iher a mUtmre, of animal food vnth vegetable, 
be more advantsgeous in point of health and 

* Those who, upon the opening of the establiih- 
ment, are tnmsfoired to it from the exitthtg poor- 
hoosM. 



strength, taken together, than vegetable alone, 
and if so, what proportion is most advantage- 
ous, is a matter of experiment in the highest 
d^pree interesting, never as yet tried, but which 
might be tried vnth the utmost advantage, in 
the proposed establishment, in the instance of 
the indigenoui branch of the apprentice stock. 
— Bread is uneconomical — not only as being 
the result of an expensive manufacturing pro- 
cess, but as being considered as an ofpendage 
to mea^ and thence impressing the idea of a 
want of meat. Bread and vrater, a penal diet 
in England, more expensive than the ordinary 
diet in Scotland. 

I. NoN- adults: especially the Indigenoui 
and Quoii-IndigenouM Classes. — Taking the 
cheapest food in point of ^^t^y, experiments 
should be made for ascertaining the most ad- 
vantageous quaiUUy, The lawe$t step in the 
scale, a quantity greater, in a knovm propor- 
tion, than the least quantity consumed by an 
average child of the same age among the hus- 
bandly part of the self-maintaining poor in 
Scotland — ^This ascertainable, vdth great pre- 
cision, from the observations made by the 
Guardians of the Poor at Glasgow. The high- 
eti step, the quantity consumed by an average 
child of the same age, to whom as much is 
given as it will eat. Gradations to be marked 
outat equal intervals between these two points. 
— DifiiBrence to be tried between Udo meals 
a-day, and thru — ^whether any, and how much, 
more is consumed at three than at two ; — the 
(mdlMy the same^ — qwiMUty at option, as be- 
fore : — and, if more is consumed, whedier any, 
and what difiierence in point of itrengUt, or 
heaUk be the result. — One a-day, and fimr 
a-day, hardly worth trying. — ^The two 9exe$ to 
be compared to each other for this purpose, at 
the different age*, — Health being the mere ne- 
gation of disease, if their be no disease in any 
instance, (which is the most probable, as weU 
as the most desirabfe, result,) no indication in 
this respect will be afforded : in that case, as 
fiur as health is concerned, the smaUett allow-' 
ance is preferable, as being lecut expensive, — 
Difference between general strength, and parti- 
cular or local strength. The human frtune to 
be examined in this point of view — Some jnus- 
cles stronger in some subjects, others in others 
— even where, in point of a«n^a/ strength, there 
may be no diffBrence. — Tests of strength to be 
established — a single species of exertion, such 
as running, lifting, rowing, turning a wheel, 
&c.— each taken singly — ^is not of itself an 
adequate test of general strength, for all va- 
rieties in point of organization. — The proper 
tests for this purpose, are the exertions made 
in the several employments in actual use : — 
the experiment having by this means a direct 
application to practical use. — The effect of 
differences in point of quantity being ascer- 
tained, another class of experiments may re- 
gard the effect of differences in point of quality, 
i. e. species of food, each species taken apart ; 
and another, of the effect of mixtures. 
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II. ADjyLiB—iNew-Ckfmert,) — Afwed didary 
would be ineoonoileable to economy ; sinoe 
the proportions in point of price, as between 
article and article, are subject to great and 
continual yariation. So, likewise, a Jixed al- 
lowance in money; since the same quantity of 
money will purchase as mudi again of any 
giTen species of food, or eyen of ^t which is 
cbeiqtest at the time, at one time as at an- 
other : and, by an improvident application of 
a Imited sum, famine might be produced. — 
The following course seems the proper one for 
the Direction Board to take. Giye a list of 
rationtf of different sorts— the more numerous, 
the better— all regarded as coming vrithin the 
price proposed. Giye to the goyemor of each 
house the option, as betwixt thete seyeral ra- 
tions; allowing him eyen to employ, or at least 
to propose, oCft^rt;— but <m ocoditioii of their 
not ezoeeding a fixed price. 

III. Adults. — dd-Stagen. — Pampenkip 
habit, is the habit principally to be considered 
in this case ; the original habit, acquired dur- 
ing the telf-maintaining state, having been 
more or less superseded by it. The pauper- 
^p habit, instead of being lem luxurious and 
expensive throughout, is, in the instance of 
those maintained in the way of eommunUy- 
maintenance (t. 4. in poor-houses, howsoever 
denominated) invariably, and in an enormous 
degree, more luxurious and expensive. — Ori- 
ginal habits are determined mostly by profe$' 
•toftf, though in some degree by territorial 
iituaHom : — ^the agriculturalist, the lowest paid 
of all classes. In community-maintenance, the 
habit has generally been ac^nsted to the habits 
of the best-paid classes, though influenced more 
or less by territorial situation. Diflbrenoe in 
this respec^ between bre<id countries and meal 
countries ; and among bread countries, between 
wheaten bread countries and inferior bread 
countries — ^viz. rye, barley, oaten, and pease- 
bread countries. Meat is the great article of 
excess in the existing poor-houses.* What- 
ever degree of indulgence it may be thought 
fit, in consideration of acquired habits, to ex- 
tend to the old-tUMgert, ihey should be dieted 
apart from the new-eomer$, — Briefly thus — 
two tahU^—New eomenf table, and M-^tagert^ 
table. This to save the new-comers firom the 
pains of regret and privation, and ftt>m the 
dissocial emotions and affections of envy and 
discontent. 

Should any rehrenekmenl be deemed advis- 
able, wdififary charity will remain as aresouroe 
fer ihe amount of the diff(»rence. (See Book 



* Curioos Male of hf compared withtiie quali- 
tiet of the penons mtataandd^-Sel/^mnMkumaig 
poor,meat leareely om day out of the leveii— (Eden 
on the PoorjNUftM.) — Burdenmme poor, upon an 
avenge of aeventy-Mven hooseg, ^our days out of 
the seven. (Taken, on examination maae in thii 
view, from Eden.) Comvide of the worst species, 
and enemie$f $eveu out of the seven. In the latter 
instaaee, qmality advertised for, the beet, and fnoa- 
^excoMive. 



iii Ch. xiii. VolunUMty CkarUjf oniittfei— and 
Book iv. Pa^f^ Comfori$.y—F%ik a contin- 
gent resource, in situations and seasons aflbrd- 
ing a ^mL — ^Expectations entertained of a mode 
of oartfi^, by which the benefit may be ex- 
tended to all seasons and situations.— -Conduct 
with regard to the mode of retrenchment. — 1. 
Diminishing the iiK«i6«r of meat-days. — ^2. Di- 
minishing the quantUy of meat on each day. 
— 9. Diminishing partly the number of days, 
partly the quantity on each. — Saving by infe- 
rior |>i«cat, a casual resource, depen£ng on lo- 
cal situation : — the amount limited, since the 
ratio of inferior to superior cannot be increased. 
The distinction being principally the result of 
prejudice and caprice, differing widely as be- 
tween country and country, any considerable 
increase in the relative demand would raise 
the price. In great towns, many parts, con- 
ridered elsewhere as delicacies, and in vain 
coveted in country places, are degraded in sale- 
able value, and even reprobated as unfit for 
man, by being denominated according to the 
demand made of them for the use of inferior 
animals. The principle of edf-mpply, thou^ 
applied to this article, would not utogeU^r 
supersede the distinction between si^wrior 
and inferior i^eces ; since the superior, fresh 
or preserved, might be reserved for sale, and 
the inferior, in greater quantity, purchased 
with the price. This mode of retrenchment, 
a point of great delicacy : the settling of it, 
as fiur as can be d<me, by retolmtione, conceived 
in general terms, a proper subject for the au- 
thority of Parliament. The execution ought 
not at any rate to be mMen: time should be 
allowed to the class in question to accommo- 
date themselves to their new situation, and 
experience the benefit of it in other points of 
view. 

Chap. VII. Clothing, BEDDDia, &0w— - 

1. C^LOTHiifO. — Two points to be aUended to 
—frugality and dittinetion-~itLe latter, for the 
purpose of separation and aggregation— {See 
Chap, ii) — Fm^o^ftv.— 1. Materials, the 
cheapest, so as to aferd sufllcient warmth. 

2. Form, excluding all useless parts — such as 
skirts to coats and waistcoats— hiims to hats 
— unless it be in the heat of summer, for pro- 
tection against the sun ; for which purpose 
straw would be preferable. — Neeettity and nee 
the standards— not /duAton— though foshioa 
has of late been approaching nearer and nearer 
to use.— DiiliiMtKm, principally by colour — 
form being determined by firugality. In de- 
frMilt of a sufficient number of cheap colours 
sufficiently contrasted, shreds of one colour, 
applied to a ground of another ookmr, mi|^t 
be employed.— fidoes with wooden soles, used 
in many country places, and even in Londo» ^ 
under the name c^ o^ooi^ Saving on this score 
alone, 8s. 6d. a head, m the instance of adults : 
about £40,000 or £50,000 a-year, in the whole. 
— In summer, no etoeHnge; but the lee oovered, 
or nearly'so, by a prolongati<m of the breedies ; 
which at that part may be repaired by pieeiig^ 
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more adraniigeoiiBly than stookiogs by darn- 
ing. In winter, stockings might be added, or 
nSher hote: %, e. stockings of weren dotli, as 
being more adrantageoosly repairable. — ^At 
ihe purts most exposed to wear, Tii. under the 
arm-pits, between the thighs, and at the el- 
bows, linings, for strength, of shreds of leather 
— a species of frugality already in use. — For 
eorerings of shoes, in place of, or in addition 
to leather, the materials of cast-off coats and 
waistcoats might be employed~-or,for women's, 
gowns and petticoats— such as could not be 
applied with more advantage to other uses. 

Soldien wear uniforms, why not paupers! 
— those who save the country, why not those 
who are sayed by it 1 Not the permanent hands 
only, but likewise the eoming-^Md-^ng hands 
shonld wear the uniform while in the house, 
for order, distinction, and recognition, as well 
as for tidbess : being charged at a fixed rate 
per day ; resening to them the option with 
regard to shoes and stockings. 

Clothing would be made, all of it, by the 
strength of the establishment, accordmg to 
the principle of eelf-tnpply: but this would 
make no <Ufferenoe m pomt of reUuite cheap- 
ness and deamess, as between material and 
material ; the quantity of labowr requisite be- 
ing the same, whether home-made, bought, or 
Bold. — For the particulars, see Book y. C3l ii. 
Peennktry Edmatee. 

IL Beddino. — ^For the Bed-stages, see aboye, 
Chap. iy. — Bed, stuffbd with straw: — one side 
ooyered with tiie cheapest linen or hempen 
eioitkf for summer; the other, with coarse 
woollen for winter. — Stretching the under 
sheet on hooks, pins, or buttons, will saye the 
quantity usually added for tucking in: — in 
cold weather, tlukt the woollen may he in con- 
tact with Uie body, the sheet might be omitted. 
Itog, and two or three blankets :— upper sheet 
of no greater width than the cell, and tacked 
on to one of the blankets. Bed, one for the 
whole stage, or a separate one for each cell ; 
and so the under sheet. — ^The adyantages of 
separation are,superior portability ; each bring- 
ing and stowing away his own bed without 
embarrassment or delay ; and that in case of 
nndeanliness, the annoyance may be confined 
to the author of it. Straw, the more fre- 
quently changed the better, particularly in the 
warm months. — ^To the extent of the quantity 
wanted for littering cattle, the change will 
cost nothing ; and beyond that quantity the 
expense wiU be only the difference between 
the yalue of the straw, as straw, and the yalne 
of it, as manure. 

Qiap. Till. Emplotmbiit. — The grand point 
is, to suit the nature of the employ to the na- 
ture of the hands. — ^The only difficulty is to 
find emi^oyment of a nature suited to the kh- 
wiUing hands, and the infra-abUity or inade- 
qnate^itbilUy hands.* llie quantum of this 



sort of employment requisite for the popula- 
tion (when complete) of each Industry-house, 
will of course depend upon the population of 
these two classes of hands. A stock of ea$y, 
or any-hodfs-work employment, haying been 
found in a quantity adequate to the number of 
digUmUf^mployfed hands, the difficulty is at an 
end. Sc{/-nimp^ is aprindplepartieultfly fruit- 
ful in anyiodife-^toorh employments. — In the 
agricultural branch, most <^ the operations be- 
ing suitable to unexercised, manyto feeble bands: 
in the clothing branch, most to feeble, many 
to unexercised hands. The stodc of every- 
man^t-work <^rations being increased more and 
more by the diyision of labour, (which in this 
scale of unexampled amplitude may be carried 
to an unexampled pitch,) the stock of work 
adapted to these 0oti^Sfied-a6i/i^ hands will re- 
ceiye a proportionable increase. 

To afford the extra stock of labour suited to 
the extra demand in time of war, or prepara- 
tion for war, each hand, exercising a war-trade, 
must be preyented fr^m employing in it more 
than a certain part of his time (say three or 
two days put of the six) in peace : otherwise 
whateyer accession to the national stock of 
war-empioywtent hands were idforded by the 
Company's apprentice-stock of hands, would 
only driye out, or keep out, so many free 
hands ; and there would be no more to spare 
of the sort of labour in question — no greater 
ftind of capacity for that sort of labour lying 
by and unemployed tken, than there is now. 
The advantage deriyable firom the employ- 
ment-mixing principle, is peculiar, in great 
measure to suchacompany and its hands : since 
^ no ffMui oofi MTM hK) flUMttfff," nor, in general, 
the same master-man carry on, without disad- 
yantage, two or more unconnected trades. 

Local advantages appurtenant to the situa- 
tions of the several Indu8try-houses,may afford 
employments, to a value which in part might 
otherwise be lost ; and those such as would be 



* Those whose natural ability, with reference to 
labour, is decidedly below the necessary expense 



of their maintenance. This will include, 1, Feeble 
hands— as to a considerable part 2, Unripe hands, 
up to a certain age — ^younger or older aooording to 
the management. 3, ^StdT hands— dnring the con- 
tinuance of the rickneas.— The onripe himdi being 
capable of paying, with a profit, before maturity, 
and the sick after recovery, the feeble hands, to- 
gether with such of the unripe and sick hands as 
die insolvent, (together with the few able hands 
that may chance to die in the same case,) are all 
that contribute at the long run to the neMssory boi^ 
den in point of ejroense. All others may be termed 
adequate-abilUy hands: most of whom will, of 
coarse, be extrorMUty hands. 

OM^med-ability bands — those who may be able 
to do asfiNidk work as able hands in general ;— only 
it most be of a certain $ori — or preceded or accom- 
panied by MS^rMciuMi or ottsMfcuiee of a certain soft, 
are — 1, Insane hands (divers sorts.) 2, Imnerfect 
hands. 3, Siek-and-well hands. 4, Tender hands. 
5, Past-prosperity hands. 6, Of thedaaferousand 
other disreputable classes, such as have oeen bred 
up, or eonnrmed, in habits of idleness or dissipa- 
tion—but this only for a time. 
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less apt than others to interfere with private 
trade. Examples: Stone-cutting — ^brick-mak- 
ing — ^mining — fishing, with the preliminary 
employments subservient to it — such as ship- 
building, sail-making, &c. The quantity of 
work performable in these tubBerviera employ- 
ments, might be confined to the supply of the 
Company's own demand. — No more Teasels to 
be built, &c., than what the Company employs. 
In rega^ to husbandry-work for individual 
fiurmers, the Company might restrict itself, or 
be restricted, to rates regarded as excessive ; 
say, all beyond double the ordinary rate : the 
object being not to deprive self-maintaining 
hands of any employment, nor even of any such 
advantage as would be a reasonable compen- 
sation for casual want of work, and want of 
adequate pay in winter time — ^but only to get 
this or that work done, which might otherwise 
not be done at all — not being capable of being 
despatched in time, with aU the labour that 
could be afforded by the obtainable stock of 
self-maintaining hands. 

With regard to the pouring in hands into 
over-paid employments, whether in the view of 
taking the benefit of the excess, or (what 
would be the necessary consequence) for the 
purpose of reducing it, this advantage would 
be open to the Company, as well aa to private 
masters, and private hands. The f\Duid of in- 
formation created by the Employment-InUUi- 
genee-Ojfiee plan, would be alike open to all 
parties interested. See Book ilL Ch. i. Em- 
plowMnt Houred, 

in. regard to t^e choice of employments, and 
the prudence of hazarding the necessary ex- 
pense of such parts of the dead stock as might 
be requisite to a certain branch of industry, 
and could not, vrithout loss, be transferred to 
any other branch, much will depend upon the 
permanence of the stock of hands capable of 
oeing allotted to any such employment : that 
is, in the instance of each hand, on the assur- 
ance of his continuance upon the establishment 
for a term not less than a certain time. The 
great and general uncertainty in relation to 
this head, is one of the most powerful and in- 
superable obstacles to productive economy in 
poor-houses, in the existing order of things. — 
(See Book v. Ch v. Proepect of SuccesM.) — 
Hence an important division of the population 
of a proposed Industry-house,into— 1. Coming- 
and-going, or Aort-ataying stock of huids— 2. 
Longer-tiaying stock — 3. Permanent, or itand- 
ing stock.* 



* I. Short-stayiMyOT ooming-and-goinff8tock.—l^ 
Siek hands. 2, Child-burdened hands. 3,Ca8nal- 
Btagnation hands. 4, Periodical-stagnation hands. 
5, Ont-of-plaoe hands. 6, Disbanded hands. 7, 
Strange huids. — II. Long^er-etayina stoek : — riz. as 
lying nnder difficulties, with regard to tiie obtaining 
of employment, over and above what exist in tiie 
|>roeeding case. — 1 , Superseded hands. 2, Stigma- 
tized hands. 3, Suspected hands. 4, Unavowed- 
•mploymenthuds. OyBegnurs. 6, Unchaste buds. 
~IIL Permanent or $taiSting stock : composed in 



Owing partly to the permanence of their 
situation, partly to their aptitude for receiving 
a suitable education, it is the labour of the 
stock of unripe hands, in their quality of ap- 
prentices, that would constitute the chief basis 
of the Company's profit-seeking arrangements.f 

one instance of those, who, by positive institution, 
are proposed to be fixed within the pale of the estab- 
lishment for a long and determinate time ; and as to 
the rest of such as, in virtue of their naitaral state 
and condition, are likely to remun for a time alto- 
gether undeterminate,and not likely to be of short 
continuance, and!, in some instances, not likely to 
tenninate but with life. — 1, Unripe hands, or ap- 
prentice stock. 2, Among insane hands, all whose 
cases are looked upon as incurable. 3, Feeble hands. 
4, bnperfeet hands. 5, Sick-and-wcdl bands (some 
sort). 6, Tender hands. 7, Past-prosperitv hands, 
f According to a calculation, in which the value 
of earnings was taken at a rate supposed to be too 
low, and Uie expense of maintenance, at a rate sup- 
posed to be too high, the neat value of the service of 
a male child, from birth up to twentv-one, after all 
deductions on the score of death ana sickness, ap- 
peared to be £23, Ss. 5d. and a fraction, payable at 
birth increasing, of course, with each year of age, 
up to a sum amounting to £66, 1 2s. 5d. and a fraction, 
at the commencement of the eighth year of age: 
— fromiriiich period, onaccount of there beingfewer 
and fewer years of posiHoe value to come, it went on 
diminishing. In this calculation, there is nothing 
but YthsA is perfectlv consistent with the known and 
indisputable hct of the universal burdensomenev 
of children, in the existing order of thin«, in all 
ranks of life, and in particular among the self-main- 
taining poor. In the early staces of the period of 
non-Bffe, a large proportion of the natural value, or 
capacitv of yieldmg a clear profit, is lost, by lying 
unemployed, for want of time, opportunity, intel- 
ligence, and capital, on the part of the parents, to 
turn it to account: in the latter stages, by the dis- 
sipation of the produce by the minor himself, (ren- 
dered independent of his parenU by the faculty of 
self-maintenance,) in the habitual purchase of luxu- 
ries, to an amount which is more than equal to that 
of necessaries ; as is demonstrated by his being 
obliged and abletodo without them, when, out of the 
same earnings, he has a wife and children to main- 
tain, in the married state.— (See Book iiL Ch. ii. 
Mendicity extirpated; Book v. Ch. v. Prospect 
cf Success; and Book iii. CJh. v. Frugality as- 
sisted,) — Under these circumstances, no wonder that 
the pecuniary value of a child, reckoning from the 
beginning to Uie conclusion of this period, should 
be generally r^^arded as n^ativet in this country; 
especially considering that it really is so— in a high 
d^;ree, and without anv exception — ^in the case of 
the superior and liberallv-educated classes : — that 
is, in the experience of all who either write or spe- 
culate upon tne subject. — For the rarticulars of pro- 
fit and loss upon tnis part of the Company^ stock, 
see Book v. (yh. iL Pecumary Estimates: — and, 
fortbemodeoftakiuf account of it, see, in the mean- 
time, the headsof a Non^adtdt- Value-Table, by the 
author, in Annals, No. 167, voL xxix. {supra, 
p. 365.) — To give a positive value to an aneraae 
child — is a problem, the solution of which would 
be an inexhaustible source of wealth, population, 
and happiness, to the state.— The proposed system 
bids &ir to be— and it is the onlv one that, m the 
nature of things, could be— equal to the task. 
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What the Company rapplies itself with, will 
be gain to the Company, without being loss to 
other traders: since, whateyer be £e yalae 
that is thus prodaced by the Company, yalne 
to the same amount is sayed out of the poor- 
rates. If the whole expense of the pauper 
community — say three millions — ^were thus de- 
frayed by the labour of the pauper-community, 
and the Committee were but as trustees for 
the rateable inhabitants to the whole of the 
amount, the whole of the thi^ millions would 
be saved to the rateable inhabitants, and they 
would have so much the more in their pockets, 
to lay out with indiyidual traders of all sorts. 
Diyided, as it is proposed tp be, between the 
rateable inhabitants and the Company, the be- 
nefit to indifidual traders will be the same : 
the only difference being, that the part which 
is gained by the Company, will be laid out by 
and for the benefit of the members of the Com- 
paoy ; while that part only which is diyided 
amongst — ^that is, sayed by — the rateable in- 
habitants, will be laid out by and for the benefit 
of the rateable inhabitants. 

Chap. IX. CHiLD-ifmsiNO. — Great adyan- 
tages the Company's infonts would haye, in com- 
parison with those of private fiunilies, — even 
of the most opulent, much more of the indigent. 
— 1. Medical curators, as well as head-nurses 
and nursery girls, prepared by the most emi- 
nent lecturers in this line. 2. Uninterrupted 
medical attention. 8. Uninterrupted nursing 
attendance: — nurses constantly sitting up — 
no ayocations — ^no oyer-laying. 4. Appropri- 
ate exercise, administered by the help of ma- 
chinery, in whateyer quantity may prove most 
advantageous — ^not stinted by the portion of 
time and labour that can be spared from other 
occupations,a8 in private families. — Examples: 
The infants danced, as they lay in their cribs, 
in numbers at a time. — (See the plate.) The 
labour performable by the slight exertion of 
^feMe hand, the weight being taken off by a 
counterpoise. For airing, in conjunction with 
exercise, an open carriage being provided, 
upon a principle as simple as that of the 
droMv spoken of in Ch. iii. — the cribs (which 
for this purpose should be capable of being 
separated fr^m each other) may be suspended 
from horizontal poles, supported by proper 
uprights. They might be drawn about in this 
way in numbers by a single ass; or in smaller 
numbers, on smaller carriages, on the same 
principle, by some of the bigger children. — 5. 
A system of experiment, for the purpose of 
improvement^ constantly carrying on on a 
scale covering the whole kingdom, and re- 
corded aocor<Ung to an uniform plan of regis- 
tration, pursued alike in every industry-house. 
— (See Ch. x.) 6. Attention, uniform, syste- 
matical, governed by principle : — ^not exposed 
to be relaxed by casual want of affection ; or 
to be misguided by ignorance, prejudice, or 
caprice. — 7. Best mode of bringing up by 
hand, a particular field for experiment — The 
great medical authorities to be consulted pre- 



vioiis to the formation of the plan. 8. Atten- 
tion shaipened by the Life-Atturanee principle 
by premiums, and by the honour of publicity. 
Rate of vitality among suckled children the 
standard. Two children to be suckled by each 
woman delivered in the house, the woman 
being supplied with extra nourishment for the 
purpose : — ^mothers of bastards might be de- 
tained (say for six or twelve months after 
delivery) for that purpose. The great object 
of endeavour will be to reduce the mortality 
among weaned children, to a level with that 
of suckled children — what if still lower! 
Liberal premiums every year to the nurses, 
&c.,of a certain number of the houses, in which 
the rate of infant mortality has proved lowest: 
emulation consequently among all the houses. 
To show how much has been owing to local 
situation, and how much to management, if an 
industry-house, in which a premium has been 
gained twice running, be in a situation deemed 
peculiarly healthy, — ^as in the Welsh mountains 
— ^transfer this part of the official establishment 
to a situation in ill repute for health,*--«uch 
as the hundreds of Essex ; or to any other in- 
dustry-house, if there be any other in which 
mortality has been higher : it, under this dis- 
advantage, the success be similar, augment 
the premium in proportion. — For the savings 
to be made in the expense of child-nursing, as 
compared with ditto under the existing sys- 
tem, see Book v. Ch. ii. Pecuniary E$timaU» — 
and see Book iii. Ch. xi. Infant Mortality 
dvmxnuiked. 

Chap. X. BooK-KEBPiNO.— Peculiar extent - 
and importance of the system of Book-keep- 
ing in an establishment of this sort — Besides 
being, in every case, an indispensable basis to 
good management, it is in the present case an 
indispensable security for the due discharge 
of the several obligations, which the Direction 
of the Company, and the several agents in the se- 
veral local establishments, veill have taken upon 
themselves, with relation to the various par- 
ties interested — ^viz. the jHiup^rt — ^their indivi- 
dual friends, the rateable parishioners, the stock- 
holders, government, and the public at large. 

In a small and nngU poor-house there may 
be neither the demand for a frill and perfect 
system of book-keeping, nor the adequate 
means of satisfying any such demand : the 
difference between the best and the worst 
management that can be expected may hardly 
be sufficient to make up for the expense of an 
adequate system of registration ; that is, of 
engaging persons competent to the task. In 
a system of poor-houses of the proposed extent 
and magnitude, good book-keeping is the hinge 
on which good management will turn : the de- 
mand rises to the highest pitch; and so (it 
vrill be seen) does the sufficiency of the means 
at command for satisfying it. With the in- 
struction, and under the check, of an adequate 
system of book-keeping, the management may 
be better conducted by the most 'brdinary 
hand, than by the ablest hand without that 
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adTantage ; and the good management acci- 
dentally introdnoed by an able hand, would 
vanish with the hand that introduced it. WUkottt 
this adyantage, eyerything would be too mnch; 
tBtth a, nothing would be too much. Without 
it, any single one of the collateral benefits 
bereiniskfter proposed, might be deemed vision- 
ary ; with it, all of them together would be 
found practicable, easy, and secure. 

In book-keeping, the heads — as in manage- 
ment, the prineipUs of the system — ^will be 
governed by the objeeti or ends which it has in 
view. Of the objects or ends of action requi- 
site on this occasion to be kept in view, the 
list will, as far as it goes, be the same in the 
one case as in the other; and will not be 
mnch less extensive or diversified in the case 
of book-keeping than in that of management 
itself.* Pecuniary economy, utuaUy regarded 
as the sole object of book-keeping, will hert 
be but as one out of a number; for the system 
of book-keeping will be neither more nor less 
than the history of the system of management 
in all its points. Hsaltk-'-comfort — induttry — 
fnorality — discipUne — and peoumary economy 
— (both branches included—the eaving or pre- 
servative, as well as the productive or aug- 
inefUative) compose the list of objects in view 
in the present instance. In relation to all 
these points, and at each period, it is equally 
necessary that it should be known what, at 
that period the state of the maimgement it 
and has been, in order that it may, in no future 
period, be sufibred to grow worse, but in every 
future period be made to grow bdter and better 
in as high a degree as mav be. 

The unprecedented multitude of establish- 
ments, all requiring to be conducted upon a 
plan in most points exactly the same, (say two 
hundred and fifty, spread at equal distances 
over the surface of the whole kingdom,) is 
another circumstance which enhances the im- 
portance of the process, and at the same time 
gives an unprecedented turn to it. In ordi- 
nary economical concerns, the whole system of 
management is single and insulated: here 
everything is comparative ; under every head, 
the management in each house presents an 
object of comparison to the management of 
every other. In relation to each head, the 
management in each local establishment has 
therefore two hundred and fifty times the 
chance of being advanced to the highest poa- 
sible pitch of perfection that it can have, in 
any insulated establishment standing upon the 
ordinary footing. To profit by this advantage 
it is necessary that the system of book-keep- 
ing should in each lionse exhibit, with the 
ntmost precision, and in the utmost detail. 



* Book-keeping is one instrument in the hand 
of economy, archueeture (m we have seen) another. 
In all these branches of art, the list of objects to 
be aimed at is, in the present caae, the lame, in as 
far as their re^wctiTe fields of action are oo-«xten- 
sivsu 



what the management is : — as, fbr extaiple — 
under the head of pecuniary eoonomy, whal 
the rate of expense is on each of the articles 
consumed or used; and what the rate of 
expense, on each of the articles produced: 
that it may be seen in which of all the 
houses the management, in relation to each 
of those heads, is most advantageous upon 
the whole ; and thence, with a view to prac- 
tise, that the management of the most sno- 
cetttfbl house msfy be taken in each instance 
for a pattern, and copied in every other. To 
book-keeping in its ordinary form must tiiere- 
fore be added, in the present case, a new and 
peculiar branch, which may be styled eompa- 
rative or tabular book-keeping. To that com- 
parison between period and period, which ia 
so instructive, as often as it is made, in the 
ease of any private concern, may here be added 
the comparison between house and house. 

The plan of registration — at least the plan 
traced out in the first instance— cannot be too 
particular : — multiplied by the number of in- 
dustry-houses in we kingdom, (two hundred 
and fifty,) — ^by the number of souls in an in- 
dustry-house, (two thousand,)— or by the num- 
ber of souls in the whole pauper population, 
(five hundred thousand,) — itke minutest article 
may swell into importance. The supposition 
to set out upon is — that everything is to be 
registered, for the registration of which any 
use whatever can be found ; then to strike off 
the list such heads, if any, of which the use, it 
is supposed, would not pay for the expense. 

Multiplication of the number of i£» books 
would render the business — not the more oom- 
plex, (as at first glance it might seem,) — but 
the mon simple: as in manufacturing estab- 
lishments, the several operations, separately 
considered, are the more simple, the greater 
the number of the hands amongst which they 
are distributed. Allotting to OMh article a se- 
parate book, would save the writing the name 
of that article as Bumy times as it would occur 
in a general book. Ilie quantity of matter to 
be entered being given, no addition is made to 
the labour of entering by any addition made to 
the number of the b^ks. Books in any num- 
ber may be given in charge to one hand ; so long 
as no two, that are designed as cheeks to one 
another be given to the same hand. MuUipli- 
cation of books, is but division of the contents.* 

Under the proposed system of management, 
as the demand for a copious system of book- 
keeping is in an unexampled degree urgent 
and extensive, so are the facilities afibrded to 
Onb process of book-keeping, by the peculiar 
plan of architecture, equally onexampled. 
Compactness and simultuieous tnnspaieaej 

* The names of the articles, and other heads, 
will be predetermined, and already entered on 
written or printed forms: the scribe will have litUe 
or noihinff to do, but under these heads to set down 
tM/MTttftftU objects by their MoiRM, and Offgregaies 
by their quantities. 
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— Mh of wliioli pr<^»ertie8 H exhibits in per- 
fection — are the principal points upon which 
the adrantage turns. Elsewhere^ the know- 
lege of the matter of flftct requires to be com- 
mnnieated to the manager in chief, often 
through a Tariety of channels : here, it is pre- 
sent to all his senses^ and requires only to be 
preuned. — ^No fldse musters — no running to 
and fro^o mislayings and huntings— no cross- 
ings and jnstlings, for the purpose of surrey 
and registration: — erery person, and eyery 
thing, within Tiew and within reach at the 
same instant. — ^A degree of ndnnteness which 
might elsewhere be impracticable orunthrifty — 
(costing more than the amount of any adyantage 
thatoould be made from it)— would be without 
obstruction, and without objection, here,* 

C%r<mologie(U and Methodical— ElmmOary 
and Aggregests — are the natural and ftinda- 
mental disUnctions between book and book, in 
a set of books, haying for their common sub- 
lect-matter the transactions of the same estab- 
lishment — and they apply, not only to books 
in which peotmiary economy is concerned, but 
to a31 the seyeral books that respectiyely bear 
relation to the seyeral other heads of manage- 
ment here concerned. In a chronological book, 
the arrangement of the entries is goyemed by 



* In the fonn called the Italian, book-keeping 
is a seienee of itself, and a most intensely difficoU 
one. Happily it is not here a necessary one. It is 
not practised in any of the existing poor-houses; 
nor (^rhat is much more material) on any of the oc- 
casions in which national accounts are ^liTered in 
to Parliament.— -Thus much seemed necessary to be 
intimated, kst a luge nnmber of professed book- 
kespecB thoroughly initiated in the mtricacies of the 
Italian mode, should be regarded as a necessary 
nart of the official establishment of each industiy- 
honse, and an acquaintance with their langoaxe a 
neeessaiy condition to the fscnlty of nnderstanmng 
Ae accounts :— on the former supposition, the ex- 
pense would be ffreat indeed ; and on the latter, the 
sesnrity for gooa management, as well as the satis- 
Iketion to the public not a little weakened. If two 
copies of onesAd the same original (the waste book) 
mi^beof use in the character of cA«db, of howmudi 
pester use will not two original accounts be, kept 
or two uneommunicating hiuids ? For instance, m 
the case of articles transferred from house to house, 
the trtm^er-imoards book of the one house, and the 
iram^er outward$ book of the other. — ^In the public 
accounts, the method is the method called lor by 
the subject-matter and the occasion, and the lan- 
jyaay is the language in use with everybody. Would 
DuVoc accounts be rendered the clearer, hj trans- 
lating them into a language o<»npoaed entirely of 
fictioDS, and nnderstood by nobody but the higher 
class of merchants and their clerks? 

The real use of the peculiarities which characterise 
the Italian mode, might be a subject well worthy 
of inyestigation. I mean in the situations in which 
it is at present employed; for here every purpose 
of tile Italian mode might be answered and an- 
swered in perfection — (I give it as the result of a 
vartiailar and very laborious inquiry) by a set of 
needs, taken exclusiTely from the ordinary lan- 
guage. 



the order of time merely : in a methodical book, 
by some other order, according to the pwrpoee 
it is designed to serve. Entries of the eUmm- 
tary kind are generally entered in a chronoio- 
gioal book, hi the first instance rh and from 
thence copied either in their separate and Mo- 
mentary state, or hi (aggregate state and ej^res- 
sion, into a book of the methodioal kind. Ele- 
mentary entries are of course ^ foundation 
of the aggregate : — an error in an elementary 
article cannot but be productive of a corre- 
spondent error in the aggregate in which it is 
included : an error in an aggregate article may 
exist, without any error in an elementary one. 

Considered with reference to their subject- 
matters, the books may be distinguished into — 
1. Population-books — 2. Stock-books— -(indud- 
ing accounts of articles receiyed, issued, and 
consumed)— 3. Health-books— 4. Behayionr- 
books — and 5. CJorrespondence-books. The 
plans of the population-books and stock-books, 
(elementary and aggregate included,) includ- 
ing also in each instance an indication of the 
use, would take np so much room, that they 
must either be omitted altogether out of the 
present outline, or posted off to an appendix. 
Of the health-books a sketch will be given in 
Book iii Ch. xii. Ueefid Knowledge augment- 
^9 4f*^ — 7o ihd class of behayionr-books may 
be referred— 1. Complaint-books— 2. Misbe- 
hayiour-books — 3. Black, or punishment-book 
—4. Red, or merit-book. 

Idea of a oomplaint-book — I. Of^ecU of com- 
plaint to the pauper inhabitants of any house 
— 1. Fellow inmates of the same house — 2. Offi- 
cers of ditto — 3. The general plan of manage- 
ment — as manifested either by the established 
practice, or the rules and orders of the house 
—4. Paupers of other houses — 6. Officers of 
ditto— 6. Strangers at huge. II. Conu^ain' 
ants against the pauper himself may be — 1. 
Fellow inmates of the same house — 2. Officers 
of ditto— 3. Paupers of other houses — i. Offi- 
cers of ditto — 5. Strangers.— These fiye last 
cases may be considered as belonging to the 
Miabehamour-boohX III. Ueade for a com- 
plaint-book-^1. Time (day, hour, and minute) 
— 2. By whom — 3. Against whom, or what — 
4. Concemingwhat — 5. To whom — 6. By whom 
examined into— 7. Witness or witnesses exa< 
mined — 8. By whom decided upon — 9. Tune 
when decided upon — 10. Time employed in 



f To aave the deUy and danger of error that 
might result from determining in the first instance 
to what miethodical head th^ bebng to— and to 
preserve a constant annrance that nothing is omit- 
ted. 

X If there be an q^icsn^ miabehanour-book, it 
should be separate from the oommom mubehaviour- 
book, and kept by a separate hand. The name of 
the offuider neea not be entered — ^nor in the case 
of a first offisnce ought to be : the entry itself would 
be a punishment, imd that a severe one. When a 
baker is fined for diort weight, publication is held 
up to him in ierrorem, as an ultimate punishment 
for delinquency otherwise incorrigible. 



Digitized by 



Google 



394 



POOR LAW. 



tlie ezunination — 11. Decision — 12. Decision, 
by whom executed — (if it be a case calling 
for execution) — 13. Time, &c.,when executed. 

ProTision against suppression of complaints, 
where a pauper is complainant. — ^Time for com- 
plaining, a time when the whole official estab- 
lishment is assembled — right of haying the 
complaint entered in the book. — Complaints 
by paupers against paupers, will of course 
have officers for judges. — An appeal will in 
that case be a complaint agamst tiie officer who 
acted as judge. At every yisitation (see Ch. 
y. Offlcial EttaUithmetU) the goyeroor bound 
to present to the visiters the books, exhibit- 
ing the complaints made by paupers, yrhether 
a^dnst officers, or against the management, 
for a certain time back. Complaints against 
the management not to be repeated by paupers 
after haying been decided upon by the General 
Board. Punishment for complaints a4judged 
rath as well as ^roviMi^Mt— still more if fMU- 
dous, and made for the purpose of voBoUan, 

Unexampled perfection, of which the system 
of procedure is susceptible in such a situation 
— ite result, partly of the discipline, but prin- 
cipally of the architecture. Delinquency known 
the instant of its being committed : defendant, 
complainant, yritnesses— (if distinct fix>m the 
complainant) — judges — eyerybody — on the 
spot : — delinquency, complaint, trial, sentence, 
execution — ^might ail be included — and yrith- 
out injustice — in the compass of the same mi- 
nute.* Punishment may here be the less severe, 
in proportion as the eertaitUy of it is the more 
entire : but in proportion as punUkment is eer- 



* The mode of procedure obeerved by a wise and 
good man in private life, in the character of a iaUier 
or the master of a £unUy, within the sphere of his 
authority — the procedure of the domestic tribunal 
— is a standard by which the fitness of a system of 
judicial procedure— the procedureof public tribunals 
— ^may be tried : — the mode of procedure obaertxMe 
in such a tribunal as that of the proposed industry- 
house, is a standard of still grei^r simplicity and 
perfection: the real difficulties, that in eome cases 
obstruct the procurement of evidence, constitute 
but one cause mdeed, but that the princii»l one, of 
the necessity which really exists m tome caeee of 
deviatii^ from these standards.— Compare with 
either ofthem the refusal to examine parties in the 
cowmen law courts— civil as well as criminal — and 
the practice of examining parties — ^but in writing 
only, and after a six weeks\ month^s, and fort- 
night's time for fabrication — ^in what are called the 
eqtOy eovrtt.— Delay is spoken of; by Montesquieu, 
as if it were of the essenee ^ntttioe; and as if the 
greater the delay, the better tiie justice. But de- 
h»r without speoai cause— all delay that takes pbtee 
of course, and previous to the knowledge of the case 

i s so long as it lasts— ^t^/wfioe. Lawyers, under 
the notion of coming at the truth, the wnole truth, 
and nothing but the truth — lawyers of all nations — 
have, in tiie instance of certain rlssnoi of witnesses, 
(differing in their list of these classes without end,) 
refused to judge whether the narrative be, or be no^ 
a true one : — assuming, that there are but two de- 
grees of probity, in this respect, among mankind — 
that of the ever-fyinff, and tnat of the never-lymg— 



eotjSyiidZtfi^iMiitfy will be roTtf. In case of com- 
plaints of a serious kind, (such as those which 
constitute a leg<d charge, civil or criminal,^ the 
Industry-honse itself will be a perfect, and the 
only proper, tafe-cuttody house : by a common 
jail, such as common jails are at present, a 
scratch in the moral character would be inflam- 
ed into a death-wound.— (See Book ill. Ch. 
viii. Imprisommenltj &c,) 

In case of a complaint by a pauper against 
a stranger, if the stranger yrill not make up 
the matter, or it be a matter not fit to be made 
up, the consequence of a decision given against 
the stranger, yrill be a report from the house 
to the general Direction-Board— of which re- 
port, if confirmed, the consequence will be an 
order to prosecute. — ^Unexampled degree of 
protection thus secured to the pauper-popula- 
tion : — Uience a degree of security, from which, 
by the intricacies and expenses, partly natural, 
IMirtly factitious, of legal procedure, the self- 
maintaining poor— that is tiie great bulk of the 
community — are debarred. (See Defence of 
Utury, and Protest against Law Taxes,) 

The Uack-book will be of use chiefly by its 
name ; the matter of it wiU have already found 
a place in the miihelwmour-book : cases either 
of high delinquency, or of conspicuous periinO' 
city, (both classes rather ideal than probable 
in such a situation) yrill be the only ones pro- 
per to be put upon it. 

Bed-book, — The instances of the application 
of the peculiar premium principle, will consti- 
tute the ordinary matter of the red-book :. «»- 
ealledrfor, ai^l unexpected manifestations of 
merit, tiie extraordinary. The chaplain, the 
" recording angel .-''—one amongst other means 
of encompassing yrith sentiments of love and 
veneration the idea of this officer, the special 
guardian of religion and good morals. 

Chap. XI. Appbopriatb EsTABUSHMBins — 
viz. for the Insane, &c. — In the instance of 
some of the classes, appropriate houses may be 
of use : the appropriation being special, but 
not exdusive; that is, the complement of the 
establishment being made up out of the other 
classes, rather than room or officers' time 
should be unemployed: — ^the oentral-inspec- 
tion-architecture obriating whatever inconve- 
nience might result from the aggregation, if, 
instead of being but apparent, it were reai, 
— -Classes requiring appropriate establish- 
ments.— I. The Insane, II. Tke Deaf and 
Dumb, III. The Blind— in some cases. 

Reasons for collecting together, into appro- 
priate establishments, persons afflicted with 
the above inflrmities — I. Reasons applying to 
the curaMs classes of the insane. 1. Benefit 
of appropriate medical curation and atten- 



and not considering, or not sufficiently considering, 
that a refbsal to hear any sort of witness — how de- 
praved soever — is a license to commit, in the pre- 
sence of that sort of witness, all imaginable crimes. 
Apply these rules of inaudibility to a population 
composed exclusively of convicted felons. 
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dftnee. 2. Giying to the patients tbe whole time, 
and entire attention, of the medical curator, 
nndirided by miscellaneons practice. 3. Ea- 
larging the field of his observation and experi- 
ence. 4. Benefit of suitable instruction and 
superintendence, in respect of employment. 5. 
Bidding the ordinary houses of an annoyance. 

II. Reasons applying to the case of the deaf 
and dumb; also to the Uind, especially to 
children bom blind, or become so at an early 
age. 1 . Benefits of appropriate edneoHon. 2. 
As well as attendance — ^instruction — and su- 
perintendence—in respect of employment. — 
The deaf and dumb are of sound mind, or upon 
the footing of idiots, according to the care be- 
stowed upon them at an early age. 

III. Reasons applying to the case of the in- 
eumbly insane — appropriate attendance, and 
(where susceptible of employment) instruction 
Mid superintendence. The insane of dificerent 
descriptions — such as curable and incurable, 
susceptible and unsusceptible of employment, 
dangerous and innoxious, &c. — are not to be 
considered as necessarily allotted to the same 
establishment, one class as another, by reason 
of their common attribute of intanUy; but may 
be aggregated toother establishments,and with 
other infirm classes, according to the nature of 
their respectiye cases. (See Ch. ilL Separa- 
tion and Aggregation.) 

Chap. XII. Pauper Education. — An in- 
quiry concerning the best method of providing 
for the non-adult classes of the pauper po- 
pulation coming under the management of the 
proposed Company — that 'is,for each indiyidual, 
during the period of his non-age — ^requires for 
its answer a complete plan of education, adapt- 
ed to this numerous diyision of the community. 
The importance of the inquiry is in the joint 
proportion of the advantage to the mnltUude 
of the individuals concern^, and of the degree 
of infiuenee which — in the situation in ques- 
tion — a plan for this purpose may be expected 
to manifest. The multitude included under 
the denomination of ike poor, compose the bulk 
of the community : — nineteen twentieths might 
perhaps be found to belong to that class : — ^in 
the condition of one of these twentieths, the 
plan in question would exercise a direct and all- 
oommanding authority ; and over the remain- 
der a very considerable, — and finally, perhaps, 
an all-prevailing — though less certain, and im- 
mediate, influence. If, in point of real impor- 
tance, the education of the rich can bear any 
comparison with that of the poor, it can only 
be in respect of the influence which the con- 
duct of the former class has over the latter. In 
the situation proposed, the conduct of the poor 
will depend — not upon the remote and casual 
influence of the rich, in the way of example or 
casual communication, but upon the direct and 
constant exercise of plastic power. The influ- 
ence of the schoolmaster on the conduct of the 
pupil in ordinary life, is as nothing, compared 
with the influence exercised by the Company 
over these its wards. Yet these are the classes 



whose case is so generally overlooked by the 
writers on education : partly (it should seem) 
as not being worthy of their notice; partly as 
not lying within their reach. 

Education is the conduct of the individual 
through the early part of life. 

The proper end of education is no other than 
the proper end of life — weUheing. 

The wellbeing here in question is, partly 
that of the individual to be educated, partly 
that of the parties at whose expense, and by 
whose care, he is to be educated — viz. the pro- 
posed Company : — ^in respect of the wellbeing 
of the child, they are as guardians; in respect 
of their own, they are as masters. 

From the commencement to the conclusion 
of the period of education, (comprising in this 
country the first twenty-one years of fife,) the 
field of education comprises the whole of the 
individual's time. 

The time of an individual is employed, partly 
in active occupations, partly in repose which is 
the absence of them lUl. — List of the ends or 
objects to one or more of which all occupations 
ought here to be directed. — I. For the advan- 
tage of the Company, as well as his own. 1. 
Profit of the pecuniary kind, the fruit of pro- 
ductive industry. — II. For his own advantage, 
in respect of his present condition in the ap- 
prentice-state. 2. Comfort (including amuse- 
ment.) 3. Continuation of existence (vis. by 
nourishment.) 4. Health. 5. Strength. 6. 
Cleanliness. 7. Personal security. — III. Part- 
ly for his own advantage — in respect of his 
fdture condition after emancipation — partly 
for the advantage of the public at large. 8. 
Faculty of self-maintenance. 9. Faculty of 
self-amusement. 10. Intellectual strength. U. 
Moral health. 12. Military strength. 13. Fa- 
culty of pleasing. 14. Religious affections. 
15. Suitable instruction — instruction in all 
suitable points of art and knowledge. 

Among these objecU, some lead to others; 
many are compassed by one and the same oo- 
cupeUion: — ^in some instances, the connexion is 
necessary; in others, it is dependent on ma- 
nagement, and presents a wide field for im- 
provement : and here comes in the application 
of the several use principle, spoken of in Ch. 
iv. — Examples — Uepose and comfort sweeten 
the time occupied in nutrition.* — Cleemliness is 
subservient to kealth, comfort, and the faculty 
of pleasing. Productive industry is naturally, 
thoughnotnecessarily,accompaniedby (bodily) 
keam, strength, ike faculty of sdf-maintenance, 
and moral kealtk: — ^by management, not only 
may the connexion between these objects be 
much strengthened,bnt intdUctual strengtk and 
comfort, (in the shape of cmusement,) be added 
to the ^up. — Learning, otherwise of little 
value, — unless by being subservient to intellec- 
tual strengtk, is, (if suitable in kind,) capable of 
being made subservient to the fkculty of self- 
maintenance— to the fiusulty otsdf-amusement — 



* Concerning which, see Ch. yu—Diet, 
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to mcrai heaii h - t o the &ealty of phadnff — 
— and iordiffiouB affeeiiont, — Military Ormgth 
(of use principiJly to the public) is nfttnzally 
enough subeerrient to eomforif (t e. to amuse- 
ment,) and to tkefaeuUv ofpleatiug. — The/o- 
cnlttf ofpUcuing depends upon natiye comeli- 
ness, (tl^ gift of nature, not of education,) upon 
heaUh, ttrength, eteanlinest, intellectual ibrengtky 
and moral health,* Of religious affectMm, 
morai health is in this world the great use. 
From suitable instruction {tuUable art and 
knowledge) these sublime affections, as well as 
itUelleetual Btrength^ may derive nourishment 
and increase^ — Amongst actiye occupations 
(occupations accompanied with strong exer- 
cise) there is one, yis. MMmmtM^, peculiarly 
subservient to penonal eeeurity — applying to 
a danger, against which there is no constant 
security by any other means : — and to this ad- 
vantage is added eomfort, ^including aimwe- 
ment,) health, itretuth, eUcinltneu, and even «n- 
ereaee ofdrength (by increase of security) in a 
military view. 

Of diet and clothing, (two of the efficient 
causes of contort and continuation of existence,) 
mention has been made in the Ch. vi. and 
vit:-H>f ooovpatiofif, considered as directed to 
peonniary profit, in the Ch. iv. and viii. : — of 
the accession of military ttrength, that might 
be derived from the apprenticeship system, 
mention vrill be made in Ch. x. of the next 
book. — Of the remaining principles of educa- 
tion, relative to these and the several other 
objects, a compressed view may be exhibited 
by the following Rules and Obsbrvations: 

1. In the whole system of occupations, imd 
in each occupation in particular, the attainment 
of the several objects enumerated, in the great- 
est possible number, and each m the h^est 
possible degree, (regard being had to their re- 
spective degrees of subserrienoy to the general 
end,) ought to be kept in view. 

2. Of absolute repoee, considered as the total 
negation of all active occupations, the quantity 
allowed ought to be, the least that can be made 
sufficient for health and 8trength.t 

3. The efficient causes of positive dieeomfort 
being absent, comfort (amusement included}— 
comfort, even where it is but the collateral re- 
sult, is the natural concomitant, of the several 
occupations which have for their objects or ef- 
fects — fYpoM,(e8pecially after strong exercise,) 
nutrition, health, ttrcngth, deanUneu, personal 
security, the exercise of the faetUty of pleasing, 
and the consciousness of possessing it ; and, by 
suitable management, it may be infosed into 
those which have for their objects intellectual 
strength^ moral health, military strength, religi- 

* In the higher lines of life, it is moreover col- 
tivatod by instruction of a particular cast, directed 
exdosiveiy to this object. 

f Sleep is not life, but the cessation of life : lying 
arbed without deep, is a habit productive of relaxa- 
tion, and thence pernicious to bodily health: and in 
aa fiu as it is idleness, pernicious to moral health. 



ous ejections, and swUMs inttruotkn: and, to- 
wards the close of the period, the lists of com- 
forts may be closed and crowned by maitrimo- 
nial society; of which comfort is naturaUy tiie 
object^ though the continuation of the species, 
with its attendant comforts and anxieties, is 
another fruit of it. 

4. Strong exercises, seem in the instance of 
most individuals to be, in some proportion or 
other, necessary to the perfection of health and 
strength ; and in particular, in non-adults, to 
the development of strength : and the greater 
the proportion of such exercises, infhsed into 
the mass of occupation, without excessive fia- 
tigue, or the support given by artificial stimu- 
lants, the better both for health and strength. 

5. To answer in perfection the purposes of 
health and development of strength, a system 
of exercise taken together, should be general 
in respect of the parts concerned in it, not ^ 
oal: it should find employ for every limb and 
every muscle : it should not be con&ied to par- 
ticular limbs, or particular motions of the limbs. 

6. Of the occupations which, having profit 
for their object, come under the head of pro- 
ductive labour, health, and strength, (suppos- 
ing a due adm^ture, as iU)ove of the different 
species of labour^:)— health, strength^ and even 
comfort, vrill be the natural, though but colla- 
teral results. 

7. In the choice of occupations (due prori- 
sion being made for health and strength, as 
above-mentioned) productive labour o^;ht to 
take the lead : and that to such a degree, that 
no part of the time aUowed by religion to be 
employed in productive labour, oi^t to be 
employed in any occupation directed exclu- 
sively to any other object, the portions of time 
allotted in each day to repose, nutrition, clean- 
liness, and religion, only excepted. 

8. In particular, no portion of time ought to 
be directed exclusively to the single purpose of 
comfort ;§ but amusement, as well as every 
other modification of comfort, ought to be in- 
fused, in the largest possible dose which eco- 
nomy admits of, into every particle of the mass 
of occupations by which time is filled. 

9. The period preceding the birth of the fit- 
culty of productive labour, vrith the addition 
of those intervals of time from which, though 
not occupied by religious services, productive 
labour stands excluded by religious prohibi- 
tions, compose the time proper to be bestowed 
amongst the several other objects. 



X Out-door, with in-door — ^loeo-motive, with sta- 
tionary — Btrong, with gentle exercise.— See above 
Ch. iv. Principles ofMcmagemenL 

§ Make amusement, (t.e. comfort.) the sole end 
in view, regardless of those other objects, a sacri- 
fice, not only of those other objects, but of comfort 
itself, will M apt to be the result. Those children 
are by no means the happiest, whose amusement 
is the most studied: — in particular, whose amuse- 
ment is studied and provided for at the greatest 
expense. The &culty of leading to f>rt>^, either 
at once, or through the paths of ^xterity and skill, 
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14). IiiBtnieiioii conBidered in the lump, the 
HfM of its eommenoement should be the earli' 
ed possible : and, in determining the eariiest 
time possible, the eommenoement cfpkyiieal 
capaeUifi (asoertainable by experiment as well 
as obseiTation,)not«Mi^i0— should be tiie guide. 

11. In determinkg the quaiUUy of instme- 
tion to be administered within a giTon com- 
pass of time, praeHeaXnlUf^iKii Ksa^e— should 
be the measure.* 

1 2. In the choice dtubject-matten of instruc- 
tion, uHlUy — not usage — should be the guide. 

13. In regard to the order of commence- 
ment, as between study and study, natural f»- 
cility, not usage, should be the arbiter. 

14. The utility in yiew ought to bear refer- 
ence — ^in the fbat place to the situation of the 
indlTidual, during the apprenticeship ; in the 
next place, to his situation in the world at large, 
after the expiration of it.t 

Book III. Collatsaal Beiixfits. 

Introductioii. — ^Taken in its narrowest ex- 
tent, the object or scope of a system of prori- 
8i<m in relation to the burdensome part of the 
poor, is — the affording mere subsistence to all 
persons actually in a state of indigence, and 
itOImg to accept of relief upon the terms on 
which it is thought fit to be offered. An es- 
tablishment being instituted for the purpose, 
whateTeryWii^ benefits — to the burdensome 
poor, to Uie self-maintaining poor, or to the 
public at large; whether in the shape of 
employment, pecuniary assistance, security 
against depredation, or other moral CTils — se- 
cnrity against death, or other physical evils — 
oomfbrt^-aocommodation — nselbl instruction 

is a pvopsrtr that may dsftroy the value ol an oeea- 
pafcioA m the efaaimeter of an amusaiient, in the 
eyes of a fond and prejudiced parent, bat will not 
so mnch as diminish it in the estimation of the 
child. Forty pounds is no tmcommon price for a 
house proviaed for the lodgment of a waxen child, 
and for the amusement of a human one: — forty 
pounds, by which, on the proposed plan, lodging 
for ever mixfat be provided for eight diildren such 
as he: wfaib hb very amusement, dMra^iloa as well 
imhmitff taken into the account, mi^t haye been 
moA betttr provided for by his beug led to take 
a part in the tmakmg of the house, thaA by all the 
iMustiy that could be employed in getting him to 
look at it, when brought to him rea^ maoe. 

* Not but that usa^ may with adyantage be 
taken for a mark to aim at--proyided it m not 
the most omeraly but the most advaniageom usage : 
— and so long as the Quantity afforded bv tiiat beet 
usage be taken — not torthesKwisMHA-Hmtforthe 
■iieiwiii. That the greatest quantity administered 
■ay when, may be administered tnery nHiere, is 
cerAsM.* that a jis^ ^rraotsr than that greatest quan- 
tity may be, admiaistered eveiywheie, is />roM6^ 

f Hie question whether any instruction of the 
liteiaiy kmd ought to be administered^ and the 
details of the syrtem of instruction which, if any, 
would be the properest to be administered in such 
a situation, must be reserved for the body of the 
work. 



—or in any other shape,— ^nay be found capa- 
ble of l>eing ingrafted on this stock, may be 
termed, wi& reference to that direct end prin- 
cipal object, collateral benefits. 

Under every other system that has been 
either exemplified or propooed, the task, even 
in ite narrowest extent, is too great — by mneh 
too great, for any means that can be spared* 
Under the proposed system — Under a Com- 
pany, instituted on merean^ principles, with 
an uuditided authority, extending over the 
whole field of action — ftimished with a com- 
petent stock of l4»nd and capital — acting ac- 
cording to the system of mamagemetit, and that 
management registered and made public ac- 
owding to the system iA Book-keeping, above 
pointed out — ^neither the extra-business here 
about to be proposed, nor a snperstmctnre 
even of much greater extent, would be too 
broad for the foundation. Of these extra bene- 
fite, or collateral results, some take place, of 
themselves— others by means of a particular 
direction given to labour, without any addition 
to the quamlihf of it. — ^Those which require ex- 
pense, in most instances either find or provide 
ample ftmds for the defraying each of them ite 
own expense. Some may be found to be pure 
sources of profit — considerable and incr e a sa ble 
profit, over and above the expense, or even 
witlumt expense : — ^while, of snch as may be 
attended with expense, the neat expense, tak- 
ing them all together, vrould be as nothing in 
comparison with the sum of profit dedndblefimn 
the rest. Considered with regajrd to ite pres- 
sure on tiie intellectual flaculties, the whole 
burden of management may be pronounced 
light andincon8iderable,in comparison with that 
v^ich has been sustained with so much snceeH 
by the East India Company, for such a train 
of years, especially since the improvemente 
made in the constitution of that imperial body, 
by the super-imperial power of Parliament — 
(See Book t. Ch. v.)— -Wisdom— 4me wisdom 
consists— not in the soaiittfMW of meoftMi^f— but 
in the awwlitude of meofis. 

Chi^. I. EMFLomifT SECURED. — Certainty 
of the Company's being able, (so long as land 
is not wanting,) to find employment for any 
multitude that can present itself. — Necessary 
cost of maintenance— for men, not so much as 
4d. a-day : capacity of yielding return of la- 
bour, not so little as Is.— return, treUe the 
expense. For women, cost of maintenance 
not more than 3d. capaisity of yielding return 
by labour not so little as 6d.— return, double 
the expense. Non-adults, on the apprentice- 
ship footing, on terms of permanency, and 
thence still more advantageous.— {See Book v. 
Ch. ii. Pecuniary JSMaiatet.)— Were the bal- 
ance on the profit side less, the liberation of 
the individual would indeed be less speedy, 
but the acc<»iplishment of the benefit, in ite 
utmost extont,not the less eertain. With land 
and c^tal suAcient, worse than common man- 
agement would sufiice for this: and securities 
for better than common management have been 
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proTided. — (See Book ii. Ch. it. and z. — and 
see Book t. Ch. y.) — All the hands here in 
question, are able by the supposition ; inability 
being already proyided for by the principi^ 
and fundamental part of the pystem : — ^physi- 
cal inability may, taking the country throniB^- 
out, be considerod as a fixed quantity, not 
0usceptible of fluctuations, as want of employ- 
ment is. 

Company's employment, howcTer, is but a 
make-shiftH-ft dernier resort. — Free employ- 
ment is the primary and preferable object: 
preibrable as to the employment-lacking hands^ 
because liberty and sopeiior pay go along with 
it: preferable if to indindual employers, be- 
cause profit on their part goes along witii it : 
and because in their instance the supply of it 
operates in satisfoction of a demand, which by 
the supposition exists already, and wants only 
to be made known. 

This being the case, the terms giTcn by the 
Company ought not to be so high as the terms 
giyen by indiyidnals, much less higher: be- 
cause, in either case, indiyidnals would eyery 
now and then find their supply of hands nar- 
rowed by this means. On tiie contrary, the 
afibrding to indiWduals a poiUive assistance 
in this respect, ought to be added to the list 
of the Company's obligations : for otherwise a 
number of profit-yieldiiig hands, who, by means 
of a suitable channel of intelligence, might 
haye been made to find their way to indiyidual 
employers, might &11 to the Company's share. 
The refhse of the population, able as well as 
unable, is the lot best adapted to the situation 
of the Company. It ia nctturcU that it should 
fkll to their share, because, after experience 
at least, it is natural for men to prefer liberty 
to confinement, independence to dependence : 
it is de$irablef on all accounts^ that it i^ould 
fidl to their share, and that as httle else should 
fkll to their share as may be : it is better for a 
good workman to &11 to the share of a priyate 
employer, as well on account of the employer, 
as on that of the workman : it is better for a 
bad hand to fidl to the share of the Company 
—on account of priyate employers, that they 
may escape being troubled with hhn-H>n Ids 
own account eyen, because the Company pos- 
sess such means of making him better, as Uie 
priyate employer does not possess ; and since 
they do possess those means, the possession of 
the workman, bad as he is when he comes to 
them, will, so long as the Company prescribe 
the terms, be no disadyantage to the Company. 

Demand for labour might as well not exitt, 
as not be known to those who haye the labour 
to bestow: in as fitr then as, under the exist- 
ing order of things, this demand fiiils of being 
thus known, thus to oauee it to be known is as 
much as to create it. The thing requisite for 
this purpose ia a channel of intelligence — a re- 
gular and constant channel of intelligence — 
oo-extensiye with the demand for employment 
on the one hand, and that for labour on the 
other. — Articles requisite to constitute this 



channel of intelligence— I. The Employment 
Gazette: a publication rendered accessible to 
all by its cheapness : rendered cheap by being 
cleared of all matter foreign to this purpose. 
The Company could render it free of expense 
to the employment-lacking hands, by printing 
and circulating it at their own charge, waiting 
for their indemnification to a later stage of the 
business. — II. A system of Employmenl'B»p»' 
ter and InteUigence-OficeSy spread all oyer the 
country at equal and conyenient distances : — 
a set of constant ttattOei, (as the term is in some 
conntiiee fttt^those marts ferkbeor^ which serye 
in that capacity for no nune than one or a few 
days in the year.) These for particular in- 
quiry : the gazette for ofibrs of seryice, and 
ofibrs of employment, in general terms. — ^To 
this purpose the system of Industry-houses is 
already supposed to be adapted. — See Book iL 
Ch. yiii. 

Mode of Adwrtiting, — ^A master-employer, 
wanting luwds, to apply at any Industry-house 
most conyenient to him, paying so much a-pieee 
(say Is.) for eyeiy hand he wants : this, lest 
he should adyertise for more than he means 
to employ — for the purpose of haying the more 
to choose out of, or of swelling the apparent 
magnitude of his business : — fruitless joumies 
aftc^ sham ofibrs ia an inconyenience tibat will 
thus be guarded against. — Deposit (say lOs. 
each) to be returned for eyery hand, the ac- 
quisition of whom ia mentioned in a subsequent 
counter notice of supply. This, as before, to 
preyent disappointment, by preyenting the 
continuation of ofibrs which would not b« rea- 
lized. This counter-notice should be inserted 
by the Company in the next Employment- 
Giazette. — The oficBrs should be numbered : — to 
indicate the total numbers, and for ^e pur- 
pose of being referred to in counter-notices of 
supply. An employment-lacking hand to pay 
for insertion (say one-fourth) of the daily pay 
he declares Idmself willing to accept: 1. To 
preyent wanton offers, as aboye : and, 2. Be- 
cause if it were known that employment-lack- 
ing hands might make known their ofibrs with- 
out any check from the expense, master-em- 
ployers would lie by in expectation of such 
offbrs, partly to saye the fees, partly to get 
hands on the cheaper terms, by receiying offiers, 
instead of making them, llie maeter is the 
party from whom it seems best that the oWer 
shoiUd come: since, haying an employment 
already, and wanting hands for that employ- 
ment, and that only, it is for him to specify 
what it is : — ^what an employment4acking hand 
wants, is rather moit^y than employment: many 
will be willing to undertake, witii or without 
resenration, any employment by which money 
is to be got. — No dqi>o$it here; suflloient ooun- 
ter-notiee being insured by Ae master's depo- 
sit, and the employment-lacking hands not be- 
ing always able to afford it.— By practice 
(which nught be anticipated in some sort by 
intelligence) these adyertisements would, on 
both sides, be thrown into settled/omw; in the 
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frftming of which, amplitude of matter and 
oonoiseiiess of expression wonld he the main 
objects in Tiew: poifUt of character wonld come 
to be digested nnder heads : — ^general heads, 
of the moral cast, applying to hands in gene- 
ral : particular heads, of the professional cast, 
applying to this or that class of hands. — Ex- 
amples of general heads — 1. Age. 2. Charac- 
ter in respect of honesty, sobriety, good tem- 
per, assiduity, despatch, dexterity, &c. 3. 
Employment desired, exdosiyely or prefer- 
ably. 4. Number of years' experience in that 
or similar employments (naming them.) 5. 
Wages demanded, &c. 

To the Industry-house hands, the benefit of 
the Elmployment-Gazette might be given <7ra^u.* 
the Secretary, under the dir^tion of the Grover- 
nor, and witii the privity of the rest of the of- 
ficial establishment, digesting and methodising 
tiieir offer$. The same matter in two different 
forms: — 1. According to the ocoutMHow in 
which employ is wanted ; 2. According to the 
class of hands by which it is wanted. — Classes 
to be distinguished in this point of view — 1. 
Free hands at liberty immediately. 2. Self- 
libercUion hands, at Uberty after the debt is 
worked out. 3. Bonded hands — Hands not 
saffered to leave the Industry-House but up- 
on certain conditions — ^for which see Ch. iL 
Mendicity extirpated — and Ch. iii. Habitual 
Depredation extirpated. — These, with their 
divisions, as per Table of Cases calling 
FOR Rbuef. 4. Out-poor hands — ^viz. self- 
maintaining hands — not belonging to any 
Industry-house. — The numbers of candidates 
for each employment, within a given period, 
at (or, in the case of self-maintaining hands, 
retiiient near to) each Industry-house, should 
be noted. Under both heads, notice of the 
amount of increase or decrease, as thus — 
1. Ofibrs lyinatfiffif; on the last day of publi- 
cation, so many. 2. Freeh offers, so many. 
8. Gone of since the last day, so many. 4. 
Remaining atpreeent, so many. — ^Returns from 
situations distent from the place or places of 
publication, would of course come in later and 
later, in proportion to the distance : hence an- 
other source of division and arrangement, re- 
gulated by the course of the post. — General 
totals and balances, every year, or oftener. 
The established Com retume afford something 
like an example, though of course not near so 
complex and voluminous. The press to be set 
at one place only, viz. London, or at several 
parte of the country at once, according to the 
quantity of the matter.— For example : Home 
Counties, northern, and western — a place for 
each. E^h Industry-house would be a gene- 
ral repository for the series of these gazettes, 
as well as a place of resort for the explanation 
of their contents. The walls of the approach 
would be a proper receptacle for these gazettes, 
if printed only on one side. — (See Book ii. 
Ch. iii. BuUdinge and Land,)— Yery small 
foes for search and inquiry, (say Id.) just suf- 
ficient to prevent wantonly-troublesome appli- 



cations. A receipt to this amount would be 
sufficient for the expense ; clerks being trained 
up out of the apprentice stock, maintained or 
paid according to the frugal plan of the house. 
To render the provision perfect, by giving to 
the benefit in view ite utmost possible degree 
of extension, would require the use of the sys- 
tem of Industry-houses in their fiirther pro- 
posed capacity of fimgatity-inne, and frngaHty- 
travelling etagee ; whereby an employment-lack- 
ing hand, though pennyless, would be enabled 
to travel ftt>m any part of the country to any 
other.* — (See Chap, vii.) — Hence one out of 
so many reasons for placing the Industry-houses 
at distances as equal as possible. 

Less immediate effecte and uses of the insti- 
tution, over and above the more immediate 
ones of affording subsistence and occupation, 
on the most advantageous terms, to employ- 
ment-lacking hands, and hands to master- 
employers — 1. Promoting the augmentetion 
of scanty wages. 2. Promoting the reduction 
of exorbitant wages. 3. Promoting steadiness 
in the rate of wages. 4. Preventing combina- 
tions among masters for sinking or keeping 
down wages. 5. Preventing combinations 
among working hands for raising or keeping 
up wages. 6. Keeping present to their view 
tables of rates of wages, that (for themselves 
and children) they may make a timely choice 
of the most profitable and least over-loaded 
occupations. 7. Reducing the prices of com- 
modities, in as for as kept up by exorbitant 
wage8.t 8. The Employment-Gazette and 
Register will be a useM check; and, with the 
help of the vititation plan, the complaint-book, 
and the all-comprehensiveness and perfect pub- 
licity of the rest of the book-keeping plan, an 
effectual check against contrivances on the 
part of the Company or ite local agento, for 
keeping out oi free employment, and thence 
keeping to the Company and themselves the 
most profiteble hands. The rate of a man's 
pay is public; the goodness of his performances 
are open to inquiry: if he disputes, in any 
point, the character given of him by the agento 
of the Company, he may refer to other testi- 
monials.^ 



* At present, if a single man be a self-conveying 
animal, a poor man wiui a £unihr if virtually im- 
moveable: and if, without his ntmily he goes in 
quest of employment, he is punished by the parish 
as for desertion, under the name of a vagrant. 

i* Exorbitant wages, and still more deep flucta- 
ating wages, are the bane of h^piness as well as 
molality, among improvident uid uncultivated 
minds. Stagnation is ruin: a fall produces the 
sensation of a tax: a rise drives a man into sensual 
excesses:— excesses which, in one who, for want 
of education, has no fund of mLf-emiutiemiemty no 
other tastes to gratify, are iatal to health, industiy, 
and content. 

X Even previously to the institation of the pro- 
posed Company, no inconsiderable advance mi^ht 
be made towards the equalisation and atabHiiatwn 
of wages, by Tables of Tradesy or (to speak more 
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On the pUn here proposed, maintenftnoe 
coapled with employment — ^preservatiTe and 
improTing maintenance, not conrnptive, as in 
the idleness of the present poor-honse or pen- 
sioned cottage — ^is rendered ahsolntely secure 
to eyeryhody : of the sort most eligible to pre- 
sent feelings, as fkr as the stock of that sort 
will go ; and where that fiiuls, it is only by 
giving place to another sort still more fibTonr- 
able to morality and lasting happiness. 

AdditUmal Matter, — Intelligence capable 
of being ingrafted on the £mployment-Gra- 
zette ; or nUher on which the Employment- 
Gazette might be grafted, being more certain 
and regular in its amount — Periodical (say 
w^ldyjpauper-populatumreportt: being ab- 
stracts of the population-books of the whole 
system of Industry-houses^ — (See Book iL Ck. 
X. Book-keepimg,) The eaeape litt (including 
ofO-ttayt from fwrUmgh) would answer a fiir- 
ther purpose, if accompanied with statements 
of identification marks, (in French ngnah- 
meut,) and rewards ibr apprehension. The 
benefit would be extended by admitting of 
escape notices ftt>m vithout doon; in the in- 
stance of chUdren-wardiy appreniiees, army 
and na/ey deterten^ priaon^eaker$, and other 
ftigitiYes fit>m justice. 

Framulgation, — The lists of offers of employ' 
ment and offers of Bervieey articles comprising 
the principal matter of the gazette, may be 
distributed to the parishes in the whole or in 
parts, according to the chance there may be, 
in the instance of each parish, of its afibrding 
supply to either branch of the demand. These 
papers may be conveyed either by the ymural 
post, or by and from each Industry-house with- 
in its district : they may be directed to the 
pariA derk, the only species of public officer 



comprehensively) of prqfU^yiddmg OccupaiumSf 
with their correspondent earnings : — on existing 
piblication, profening to include this obieet, gives 
(rat a very small part of the number of tne trades: 
the author of this having collected as many again, 
without supposinff himsdf to have gone half way 
towards a perfect list. — Judginj^ from the state and 
eomparison of the classes of mterests concerned, 
so much at least of the plan as concerns the redoo- 
tion of exorbitant wagei, bids fair for being exe- 
cuted ; inasmuch as the parties to whose interests 
it is &vounU>le. are the nu^or part, as well in num- 
ber as in opulence and power. The classes to 
whose interests it is advantageous ars — 1. The class 
of eoiuumers (that is, eveiybody.y— 2. The class 
of matter-tmpioverf^-^ The class of umUr^Doid 
hands. — ^The only class to which it is disadvan- 
tageous, is the class of owr-paid hands: to these 
it cannot but be confessed to be in a certdn point 
of view disadvantageous, since to their immediate 
feelings it cannot but be g^alling— however advan- 
tageous to tiieir lasting interests. It is only in 
some such indirect and remote, in some such gen- 
tle and unooerehre way, that government can oc- 
cupy itself, to anv good effect, either in raising, 
sinkiiig, or steadying prices: operating not by the 
ereaHon of inducements, but oj briBginr into no- 
Hoe iaducsments wfaidi spnng of thraiselves from 
other sources. 



whose abode is permanent, and hit resideBCd 
constant and certain ; to be read by hiniy in 
the whole or in part, and then stuck up in a 
certain place within or without the ehuroh. 
The Pauper-Population Report might be read 
by the minister, and, by means of suitable com- 
ments and offices, be ingrafted into the liturgy: 
— prayers (deprecatory) for the unprosperous^ 
thanksgivings for the prosperous part, of the 
results. An office of this kind would come 
home to the business and bosoms of the audi- 
enoe : it would be oongenial to that gospel, in 
which the oonoems of the poor are tl^ objects 
ofsuch anxious and distinguished notice. The 
gospel itself means, in the original, good news : 
this would be truly gospel news. By the con- 
stancy and univernJity of the attention it 
would excite, it would be among the most 
powerfril of tiie securities for go^ manege- 
ment, particularly in regard to the points in 
which humanity and monlity would be more 
particularly concerned. Bnefs, whieh solicit 
attention in behalf of inconsiderable fragments 
of the mass of the poor, or pretended poorj 
present a very inferior title to admittance. 

Indemnity to the Revemte^ — The utmost pos- 
sible degree of cheapness is essential to thai 
universiUity of promulgation on which the 
utility of this part of the plan depends. There 
seems no reason why a stock it intelligence, 
instituted expressly for the benefit of the 
poorest classes, should, in as fkr as it is new, 
be taken for a source of accession to the re- 
venue. It is no small matter that charity, 
and that of so usefU a sort, be administered 
without expense to government. That tba 
revenue may not be deprived of any part of 
the supply at prteent derived firom this sonree^ 
the Company might oomponnd with the Stamp- 
office, paying, yeariy and forever, the greatest 
amount ever received in a year, reckoning 
(suppose) ten years back, for advertisements 
of this class : in the character of a newspaper 
nothing, it not being a paper of general intel- 
ligence. Esc^MS frrom without doors mii^t 
be excepted f^om the eompodtion : so offers of 
service /rosi, and of employment to, domestio 
servante: male tewn servanto at least, who 
may be reckoned among the oterDoid classes. 
The benefit te them would still oe great, by 
the universality of the droulation. — An indem- 
nity to existing newspapers for the loss of this 
source of profit seems sJso to be requisite. 

By no other hand than that of the proposed 
Company, could this invaluable national bene- 
fit be erested to advantage : by government 
not near $o wdl: by a looee multitude of scat- 
tered Industry-houses^ under separate mange- 
ment, not pombly.-^See Book t. CoRsnTV- 
noN DEFKin>ED.)~-The existing law of settle' 
ments, and the existing law of apprentieeikips,* 
both join in oppoebg the eironiation of labonr. 

* This hitter has been materially amsBded by 54 
Geo. III. c 96. As to ssttleoMols, see editerial 
Note at commencsmenti— iSrf. 
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The fofmer would ranish of conrte : the latter 
has OTer been a nuisance^ against which many 
have protested, and for whidi nobody has eyer 
pretended to flind a nse. 

Qiap. II. MENDiaTT eztikpated. Sec- 
tion I. Compulnon inditptfuabU. — The Indus- 
try-house system (the Company being inyested 
with the necessary powers) a certain means, 
and, in this country, at least, the only possible 
means, of extirpating mendicity. In this coun- 
try, under the existing poor laws, every man 
has a right to be maintained, in the character 
of a pauper, at the public charge : under which 
right he is in fact, with a very few exceptions, 
(amounting not to one perhaps in fifty,) main- 
tained in idleness. But in this same country 
the condition of the common beggar is more 
eligible, in his own estimation at least, than 
that of a pauper, maintained in idleness ; for, 
if it were not, he would become a pauper, hav- 
ing it in his option so to do at any time. It 
would be absurd, therefore, to expect that by 
any management — at least, by any good man- 
agement — the Industry-house provision could 
be rendered generally acceptable to beggars : 
that is, that a system which affords bare main- 
tenance — ^maintenance in the most frugal and 
least luxurious shape — ^nor that otherwise than 
on the condition of working, as far as ability 
extends, to the fhll amount of it, should be pre- 
ferred to a mode of life exempt from working — 
to the condition of him who is not at present the 
lowest of those who are maintained in idleness. 
If, in any country out of England, plans for 
the extirpation of mendicity without compul- 
sion, (i.«. without bodily compulsion,) have met 
with a temporary success, no inference can be 
drawn from the success of such a plan in those 
eountries, to the success of a similar plan in 
England ; since, in those countries, beggars be- 
ing liable to starve, and many, doubtless, being 
starved, the question vrill have been, whether 
to accept of the proffered provision, or starve : 
— ^whereas here the question would be, whether 
to accept of it, or to be maintained in idleness. 
I^ notwithstanding the adoption of the pro- 
posed system in other respects, begging were 
to be tolerated, the nuisance would be much 
iSreater than at present : since, of those who 
are now maintained in idleness in the character 
of paupers, multitudes, rather than be set to 
work, would become begpirs. 

Section II. CompuUionjuitifiabU. — Mischieft 
produced by the practice of begging — 1. In 
the instance of passengers ingeneral, considered 
as exposed to the importunity of beggars — to 
some, the pain of sympathy : — no pain, no alms- 
giving ; — ^begging is a species of extortion to 
which the tender-hearted, and they only, are 
exposed. 3. Disgust; which may exist where 
there is no sympathy : — ^the sympathy experi- 
ences a sort of relief by giving ; the disgust 
finds no relief. — From the disgust excited ,by 
the presence of a filthy beggar, none but the 
eqnidly filthy stand exempted. The multitude 
4»f the persons subject to tliis pain of sympathy, 

Vol. VIII. 



or to this di8gu8t,oon8idered, there can be little 
doubt but that the sum of these pains taken 
together is greater than the difference to the 
beggar in point of comfort between begging 
and working. 8. Discouragement to industry. 
Every penny spent is the reward of industry : 
every penny given, a bounty upon idleness. — 
The luxuries seen in many instances to be en- 
joyed by beggars, are a sort of insult to the 
luurd-working child of industry: by holding 
him out as a dupe, who toils and torments him- 
self to earn a maintenance inferior to what is 
to be earned by canting and grimace. 4. Fa- 
cility afforded to real crimes. — Mendicity, by 
the removal of shame, removes one of the chief 
safe-guards to honesty : and to tolerate beg- 
gars, would be to tolerate habitual depreda- 
tors; for those who are now uhoroieed employ^ 
ment hands, would then, if under that name 
subjected tocompulsive industnr,declare them- 
selves beggars. 5. Unfavounu>le influence on 
happiness, even in the instance of the begging 
tribe itself, taking the whole together. — There 
are many, it is true, who, for a time, at least, 
would, unquestionably, be no inconsiderable 
sufferers by the proposed change. But the 
greater part would be gainers in point of hap- 
piness, at least in the long run : since— (it 
being a property of this as of other nnlabori- 
ous professions to be overstocked) — ^for one 
prosperous and happy beggar, there are pro- 
bably many unprosperous and miserable ones ; 
wretches who, notwithstanding, keep linger- 
ing in their wretchedness; sometimes for wuit 
of power, sometimes for want of resolution, to 
emerge from it. The discomfort would cease 
at any rate vrith the existing stock of prosper- 
ous beggars : the benefits would be everlasting: 
and the disturbance of the prosperity of the 
prosperous ones appears to be a sacrifice neces- 
sary to the attainment of the benefit. 

Section III. Plan for the ApprehensUm of Beg- 
gars. — Power to any one to apprehend a beggar,, 
begging in any public place, and conduct him 
eiti^er to a constable or to the next Industry- 
house.* — Obligation on constables and magis- 
trates, with power of commanding assistance. 
— Reward •lOs. or 20s. advanced bv the €ro- 
vemor, and charged to the beggars account. 
The whole to the constable, if he apprehends 
on view : if on simple information, the informer 
to have a quarter : if on information, accom- 
panied with appr^ension, half. — Necessity in 
this case of admitting the informer as good 
evidence. Power of commitment to the gover- 
nor, or else to the chaplain ; the latter being 
without pecuniary interest in the management. 
— Intervention of a magistrate (unless the 
chaplain should be nominated to the magis- 
tracy) would produce complication and iehj, 
and might render the execuMon of the law 



* This |K>wer exists already in the CAM of Moos, 
and seems in little danger of htans abased ; linoe, 
in exhibitiiig the beggir, aman euibits himself st 
the same time. 

2G 



Digitized by 



Google 



402 



POOR LAW. 



less steady.* Time of detention, till the beg- 
gar's self-liberation account is balanced. — (See 
f^irther on.) — Itenu for which the beggar is to 
be debited. — 1. Reward for apprehension, as 
above. 2. Expense of coriveyance.f 8. Diet, 
while in the house. 4. Use of clothing and 
bedding, while in ditto. 5. Medicine, or any 
other articles of separate expense. 6. Indivi- 
dual's share of the joint expense of the house for 
the time. 7. Ordinary profit upon so much of the 
Company's capital as is employed in the defray- 
ing of that e2q>ense. 8. Expense of life-assurance 
in this instance : i. e. equivalent for the chance 
of his dying before his account is balanced. 

Section IV. PravUionafter Discharge, — Beg- 
gar's offer of service, for any employment of his 
choice, to be previously inserted in the Em- 
ployment Grazette. No discharge, however, 
without a responsible bondsman, (a house- 
keeper paying taxes,) undertaking for the giv- 
ing him a specific employment, not to be with- 
drawn till after (suppose a week's) notice to 
the house : giving notice also to the house of 
the beggar's departure, on whatever day it 
happens, or the next The beggar to enter 
into a corresponding engagement on his part 
— not to depart from such service without 
(suppose a week's) notice to the employer; 
and, upon departure, to return that same day 
to the Industry-house, unless provided with 
another employer, on the same terms ; — and 
80 Mies quoties. This probcUion period to con- 
tinue (say) a year: and at the, end of it, the 
beggar to be entitled to his certificate of full 
emancipation. — Failure of such notice or re- 
turn, to be considered as an escape, and adver- 
tised as such in the Employment GazeUe,with 
a reward quadruple to the original one. In 
case of a relapse into the begging trade, the 
original reward doubled ; in case of a second 
relapse, quadrupled : and so on, doubling it 
each time. — The self-liberation account not to 
be balanced by money, but by labour (other- 
wise rich beggars might, in despite of the pro- 
vision, continue their trade) or, if balanced by 
money, only in part. By coming in as a vo- 
lunteer, a beggar will save himself fVom the 
expense of being pressed, and from the clog 
of the probation period. The provision will 
tend so fkr to execute itsell 

Section V. Etcuions obviated. — Gasses that 
must be considered as beggars, or the provi- 
sions would be nugatory. 1. Offerers of pre- 
tended services to passengers. — Examples: 
Street and road sweepers — Layers of boards 
over kennels — Link-bearers — ^the two last are 
apt to be in confederacy with pick-pockets. 
2. Pretended hawkers. — Hawking to be deemed 
a pretence, if the quantity remaining exposed 



* In the Shrewsbury house of industry, a similar 
power is vested in the Board of Directors. 

f As in case of a beggar nnable, or pretending 
to be unable, to walk ; or in case of his being re- 
fnctor3r, and extra assistance hired. This will 
render it the beggar^s interest not to give unneces- 
sary trouble. 



to sale be too small to afford a profit equal to 
a day's subsistence. Licences might serve to 
distinguish the real f^m the pretended. Ac- 
ceptance of alms, in a road, street, or other 
public place, with or without previous petition, 
sufficient evidence of begging: — dumb show 
may be as expKSsive as words. 

Section VI. Almsgiters unpunishable. — 1. 
Penalties on gixers of alms would be needless; 
since if nobody durst take, nobody could give. 
2. Unpopular: being penalties on the exercise 
of what, in respect of the disposition and mo- 
tive, or apparent motive, at least, could not 
be denied to be a virtue. 3. Obstructite of the 
end in view : since, in the case of begging by 
dumb show, it would take off the only evi- 
dence. — Punishment is out of the question on 
both sides: even in the case of the beggar, 
what is proposed to be done is no more a pu- 
nishment, thaji sending a boy to school is » 
punishment. No pain infiicted on purpose, fbr 
the purpose of operating on others by the pro- 
spect of it : and the duration of the discipline 
is made to depend upon the exertions of the 
party subject to it: — in the instance of the 
lazy hand, as in the instance of any indus- 
trious self'liheration hand. 

Section VII. Ending Remedies incompetent. — 
Remedy 1st, Punishment under the Vagrant 
Act, &c. (17 Geo. II. Ch. v.) The effect of this 
provision is rather to obstruct the design than 
promote it. — Whipping does not give employ- 
ment. Imprisonment in a common jail, so far 
from giving employment, excludes a man fh>m 
it : besides corrupting him, by aggregating him 
with bad characters of all sorts, out of the 
reach of all tutelary aggregation and inspec- 
tion. — The prisons called houses of correction 
are not universal ; and where they exist they 
afford little or nothing of correction but the 
name. They either afi'ord him no employment 
at all, or an employment which will be no re- 
source after discharge : an employment not to 
be had elsewhere, because not affording a main- 
tenance to the workman, together with an ade- 
quate profit to a master-employer.f 2. The 

X List of requisites, the concurrence of which is 
necessary to the carryinff on a branch of manufac- 
turing industry without loss. 1. Buildinj^ suitable 
— in point of space — ^materials— dimensions-— and 
divisions. — ^2.LMid sufficient. — Su Appropriate stock 
of all kinds, in hand or at command, m sufficient 
quantity and value.— 4. Scale of the establishment, 
in point of number of hands, &c, larse enouch to 
afford adequate recompense for a suitably-quslified 
manager's time. — 5. Mode or terms of management, 
mercantile— the manager having a sufficient pecu- 
niary interest in the success. — 6. Stock of hands so 
circumstanced, as to be depended upon for a con- 
tinuance. — 7. Appropriate instruction administered. 
— 8. The managing hands, bv edncation and habits, 
qualified for the charge. — d. A system of book- 
keening appropriate, adequate, and regular. 

The existence of these united requisites, in here 
and there an instance, would avail nothing, unless 
it were universal ; since the preparing for the b^ 
gar, in one distri^, a place of reception which was 
not to his taste, would but drive him into another. 
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Iftw 18 inexeeutabU, — The mere want of jail- 
room would itself be a i^ysical bar to the exe- 
cution of it. The spare room in all the exist- 
ing jails and houses of correction put together 
would scarcely lodge, much less $et to work, the 
beggars alone, without reckoning the unavoiced- 
employment handSf and other classes aimed at 
by the act. Were it even capable of being 
executed, the necessary parties would not ge- 
nerally concur with the degree of willingness 
requisite for the execution of it : — magieiraUi 
not, were it only in consideration of ike use- 
less expense to the public: eonstablet not, 
through compassion, and fear of odium : pri- 
vate iirforwien not» tiie reward being so small, 
aady on aceoont of the known disinelination of 
the other parties, the trouble of the business 
being so much more certain than the success. 
Hence it is, that (excepting the punishment of 
here and there an individual who happens to 
be particularly obnoxious) things go on as if 
there were no such law : and &e limits that 
are set to the number of this tribe, are set— 
not by the operation of the laws, but by the 
quantum of encouragement afforded, within a 
given space, to this mode of life. — If the law 
had any effect, otherwise than in the way of 
casual and useless punishment, it could only 
be that of driving a man out of the street into 
the poor-house : that is, quartering him upon 
the unwilling, instead of the wHling. 

Remedy 2d. — Private Bondage; — by an old 
statute still existing, but scarcely known.— (5 
Eliz. Ch. iv.) — In l^he case of tMles, under a 
edf-appointed master, from any age not under 
twelve, up to sixty. — This remedy, such as it 
is, includes beggars no otherwise than as it in- 
cludes everybody, certain denominations only 
excepted. 2. Femalee do not lie quite so com- 
pletely at the mercy of a self-appointed mas- 
ter: servitude expires when beauty begins to 
fide : — at forty years of age : — ^and the magis- 
trate has a control upon the choice.* The very 
existence of a law like this, is sufficient proof 
of the inefficiency of it ; since the execution of 
it would never be endured. 3. With all its 
harshnesfr towards the intended servant, it 
holds out no adequate advantage to the intend- 
ed master:— for it affords him no adequate 
means of securing either the service or the per- 
son of the bondsman. While willing servants 
are to be had upon such easy terms, no man will 
encumber himself with an unwilling one, with- 
out the power either of confining him to pre- 
vent escape, or apprehending him afterwards. 
Parallel between the proposed Remedy and the 

two emtting onet. 
Ending Remedy let. Proposed Remedy, 



1. Whipping. 

2. Scene of confine- 



1. No whipping, or 

other punishment. 

2. Scene of conflne- 



* Appimt, therefore, under this law could not 
have posseised himself of Vtrginia, without takbg 
the part that he took at Rome. 



ment, a close pri- 
son. 

3. Duration not a- 

bridgable by a 
man's own exer- 
tions. 

4. No means of indus- 

try. 

5. No means of future 

livelihood. 
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ment, a spacious 
country farm. 

3. Duration abridg- 

able by a man's 
own exertions. 

4. Means and habit of 

industry uninter- 
rupted. 

5. Future livelihood 

secured. 



Existing Remedy 2d, Proposed Remedy. 



1. Term of servitude, 

any number of 
years up to forty- 
eight, according to 
a man's age. 

2. Master, self-ap- 

pointed^anybody, 
be his chtoacter 
ever so bad, and 
temper ever so in- 
tolerable. 

3. Scene, a private 

house — unconspi- 
cuous — uninspect- 
able. 



1. Term, a very few 

weeksordays: more 
or fewer, according 
to a man's own ex- 
ertions. 

2. Master, a man of 

character and edu- 
cation, appointed 
by a great public 
company. 

3. Scene, a public 

establishment, of 
the most conspi- 
cuous kind. — Ma- 
nagement transna- 
rent, — inspection 
uninterrupted and 
universal. 



Chap. III. Habitual Depredation bxtibpa- 
TBO. — Section I. Measures the same in kind as 
those which serve for the extirpation of mendi- 
city, will serve and suffice, nor will any others 
suffice, for the extirpation of habitual depreda- 
tion. But here the reward may be greater, be- 
cause the service is greater ; the mischief to 
which it applies the remedy being greater, as 
also tiie danger that may attend tiie rendering 
the service. The reward being greater, the 
self-liberation period will be proportionally 
longer, of course ; and the probcUion-period 
may be rendered so. The necessity of compul- 
sion is still greater here, because the repug- 
nancy is still greater :— beggars are so, because 
they are above being paupers ; habitual depre- 
dators are so, because they are above being 
beggars. It would be a sa4 inconsistency to 
extirpate the undangerous habit, and leave the 
dangerous habit untouched. The habit of de- 
pre£ktion may be inferred with the most per- 
fect certainty, and without the possibility of 
injury, from the want of honest means of Uve- 
lihood, (sufficient propertv as well as honest 
occui»ation included) coupled with the non-ex- 
ercise of mendicity : for existence has no other 
means of support. What is not known, is, whe- 
ther a man is a smuggler — a sharper — a coiner — 
a thief— a highwayman— or an incendiary : — 
what is known, is, that he is one or other of 
these, or several in one. This, though an in- 
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direct, is an irrefragable proof—not only of an 
tict of depredation, but of a multitude of such 
acts: a multitude sufficient to constitute hhabit 
If any one of them were specifically proyed in 
a legal way— in the course of a criminal pro- 
secution — a man would be dealt with as a cri- 
minal : this proof being wanting, he can no 
otherwise be dealt with than as one to whom 
honest employment is necessary, and who is 
not provided with it. The inference with re- 
spect to the existence of the habit of depreda- 
. tion — ^the ground of proceeding — is therefore 
still stronger, in the case of the ufMvowed- 
employmerU hand, than in the case of the tus- 
pectea hnjudf or even the stigmatized hand. In 
the first case, there is certainty: in the other, 
it is but nupidon and apprehension : — unless 
the suspected or stignuUized hand happens also 
to be an unavowedremployment hand ; a coin- 
cidence not unfrequent, but nothing like uni- 
versal. The suspected hand, having been ad- 
judged unpunishable, must not be punished: 
the stigmatized hand, having been punished 
sufficiently, must not be punished more. But 
this, it has been already shovni, is not punish- 
ment. — The remedy is in little danger of being 
employed where it is not wanted : for if a sus- 
pe^ed hand, t. «. a person discharged for want 
of legal proof, be really innocent, and looked 
upon as innocent, and of good character, bonds- 
men will not be wanting : even supposing him 
guilty, and believed to be so, if he be but a 
casual depredator, not an hciitual one ; for 
a bondsman may then get him on reduced 
terms, and the reduction may be his indemnity 
for the risk. 

Section II. Proof of Habitual Depred^ion, 
— Living without any assignable and honest 
source of income (an act of which habitual de- 
predation is the necessary consequence) being 
a neaative act, or rather hcM, proof of it can- 
not be obtained but from the party himself: 
positive acts offering themselves to sense, proof 
of them may be obtained from those to whose 
senses they have presented themselves : nega- 
tive ones, not offering themselves to sense, can 
no otherwise be proved than in the way of in- 
ference ; viz. from the want of proof of the op- 
posite and corresponding positive matters of 
fkct on the part of him, whose interest it is, or 
is made, to ftimish such proof; and who is so 
circumstanced, that supposing them to have 
had existence, he could not but have it in his 
power to demonstrate it. To put the party to 
the proof, is in such a case, to interrogate him. 
Interrogation of the party is therefore an in- 
dispensable ingredient in the proof of want of 
honest livelihood. Employment supposes an 
employer. Honest employment does not shun 
the light, but court it ; employment that does 
not shun the light, supposes witnesses to every 
circumstance belonging to it — ^the pla^ oper- 
ated in — ^the several subfeet-matters of the ope- 
ration — the operations themselves : — so many 
partners to the operation — so many witnesses: 
— «nd to the disposal of the result there are at 



least as many witnesses as there are ^artimfo 
it, and commonly nuwy more. Under these 
circumstances, any the slightest indication of 
the want of honest livelihood may be looked 
npon as affording sufficient ground for putting 
the question — Have you any honest means ^ 
licelihoody and if so, what is itf 

Indications that may be established as suffi- 
cient grounds for examining a man, for the 
purpose of ascertaining whether he has any 
sufficient means of honest livelihood; and 
thence, whether it shall be lawAil and proper 
to consign him to an Industry«-hou8e, in the 
character of an unavotDed-employment hand. — 
1. Ck>nvictionofanact of depredation — follow- 
ed by punishment for a term, and the punish- 
ment undergone: (the case of stigmatized 
hands.) — 2. Prosecution for ditto grounded on 
oath, though for want of legal proof not fol- 
lowed either by punishment or conviction ; or, 
by stretch of prerogative, the party withdrawn 
from punishment : — ^the case of the susjftected 
hand. — 3. Accusation of an act of depredation, 
by a charge, which, though specific, has been 
deemed insufficient in the character of a ground 
of commitment for trial. — 4. Oath by a person 
of character, declarative of a suspicion that 
the party has no honest and adequate means 
of livelihood. — 5. Even strangership to the 
place, if coupled with more than traveller*! 
stay, and vnth apparent indigence. 

Examples of Heads of Interrogation. — 1. 
What are your means of livelihood 1 — 2. What 
has it been for (say one) year past 1 — 8. In 
what places have you served or worked?— 4. 
Whom have you worked for, or served under! 
— 5. Whom have you worked wUhl — 6. WiA 
whom have you decdt for the materials and tm- 
l>^«tt» of your work ! — 1. With whom have yon 
dealt for the produce, &c. — If no answer, or no 
satisfactory answer, commitment to the next 
Industry-house, on the footing of an unavowed" 
employment hand. The answer in such a case 
seems not much in danger of containing fklse- 
hood, the falsehood being in its nature so open 
to disproof :— but in case of falsehood, the an- 
swer being on oath, will be punishable as per- 
jury. — Power of provisional commitment to the 
Industry-house, on declared suspicion of per- 
jury. Whether the rule prohibiting the ex- 
traction, or even reception, of evidence deemed 
self-eriminative be reooncileable to the ends of 
justice — ^whether it be steadily observed by 
those who profess to regard it as sacred, are 
questions which have here no place — here, no 
crime — ^no punishment — ^no crimination — no 
self-crimination. 

Section III. Families of the Disreputable 
Classes. — The provision would be incomplete, 
if the rising generation were left out of it ; if 
it neglected tiie many, after providing for the 
few. — 1. Non^adults being themselves beggars, 
stigmatized hands, suspected hands, or un- 
avowed-employment hwds, might be bound on 
the footing of apprentices : tiieir respective ae- 
counts on the sdf4iberatum principle, not to 
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open till their arrlTal at ftill a^. — 2. Nan- 
ad^UtSy being ekUdrtn of a beggar, and living 
with the parent, might for thi» purpose be/>r«- 
tw m td beggars, unlm an adequate, honest, and 
industrious occupation be proved. — 3. So in the 
caee of the children of unayowed-employment 
hands. — i. Children of a stigmatized or sus- 
pected hand, to be pre$umed unavowed-employ- 
ment hands, unless as before*. — 5. Also children 
of a wmfined hand, confined in execution for a 
fredatory ofibnce. — 6. Children of a eonfined 
hand, confined for ditto, on vMtne proeesif to be 
consigned or not to the Industry-house, till the 
trial of the parent, on recommendation of the. 
oommitting ma^strate, at the discretion of the 
chaplain of the House. — 7. Failing the fiither, 
the mother or other nsii friend, being master 
or mistress of the abode in which the child re- 
sides, to be regarded on the footing of the fa- 
ther, for this purpose. — 8. Children (unless for 
special reason assigned by the children) to be 
consigned to the same house with the father, 
for hu comfort andsati6faction,expo6ed habitu- 
ally to his view; but, to preserve them against 
eoiTuption, not exposed to his conversation, un- 
less in the presence of an qficsr, or two or 
three guardian dden. — 9. Provision of detail 
against collusive apprenticeships,and other con- 
tracts entered into for the purpose of frustrat- 
ing the above provisions.— The general presump- 
tion—that the parent is the diild's best guar- 
dian — fails here. The parental influence would 
be employed — not in the tupport of morality, 
but in the deHruction of it. In the case of the 
noU>noudy immoral, the parental power may 
require to be suspended till recovery, as in the 
ease of the ineane; and for that purpose trans- 
ferred, although involuntarily, in the present 
case, as it is voluntarily in the case of ordinary 
apprenticeship. 

The wife of a beggar, nnavowed-employment 
hand, stigmatized hand, or suspected hand, 
consigned to an Industry-house, might be con- 
signed (if living with the husband) to an In- 
dustry-house likewise, unless by consent of all 
three parties, the husband, the wife, and the 
Direction Board, (on report from the chaplain,) 
it shonld be ordered otherwise : — and to the 
$ame house, unless on petition, by either hus- 
band or wife, it be determined otherwise : — 
and (unless on like determination, grounded on 
like petition) the eelf-liberation accounts of 
husband and wife should then be consolidated 
into one — that when the parties go out, they 
may go out together. Cohabitation should be 
received as presumptive proof of marriage, for 
the purpose of justifying on the part of the 
Company the exercise of power to this effect ; 
unless and until this presumptive marriage be 
disproved, by a valid one with a husband or 
wife living at the time of the proof. 

StetifmlV, EfieieneyofikiiPlan, By this 
platt might be accomplished — and that in a de- 
gree liUle short of perfection — upon an all- 
comprehensive scale — and not only without ex- 
pense, bnt with profit— what at a vast expense, 



and with inadequate powers, a most respect- 
able Society have so long been striving at, upon 
a comparatively minute scale. In 1795, num- 
bers provided for, 131 : rate of expense per 
head, £28, lOs. a-year, over and above earn- 
ings. Total cost of the panper population, were 
the whole of it provided for at that rate, 
£14,250,000 a year.— Extirpating habitual de- 
predation, will not extirpate depredation al- 
together, bnt it will go a great way towards it: 
— oatucU is probably the smaller branch. 

Section V. UlUrtcr Seouritia,— To gire ih^ 
plan, even as against habitual depredation, its 
utmost degree of efficiency, might require some 
such institution as that of an uniterid regitter 
of names, abodes, and occupations ; with power 
to magistrates, in certain cases, to examine 
parties as to the truth of their returns: — ^in a 
word, Mr Morton Pitt's Ceneue rendered all- 
comprehensive and obligatory. — Fragments of 
such a work are growing up as it were of 
themselves.* This and more is done by go- 
vernment every half year, in the case of the 
affluent and undangerous classes, for the pur- 
pose of taxation : those in whose instance it 
would be douUy usefiil, are alone exempted 
ttom it. Were the examination even oral and 
public, (which, however, it need not be,^ as 
well as universal, the highest dignity would be 
rather illustrated than hurt by itf Leaving 
the extirpation of casual depredation to some 
maturer iige, which, with intelligence enough 
to recognise the defects in the law, may poe- 
sess energy enough to correct them, were tiie- 
proposed Indust^-honse system now estab- 
lished, and the care of the police reposed, with 
adequate powers, in hands such as Uiose which^ 
with such well-directed zeal, and such unex- 
ampled celebrity, we have seen employed in 
depicturing the existing state of it, habitual 
depredation might even now be confined with- 
in a narrow range. 

Section Y I. EsiiUng Law incimp€UnL — The 
Vagrant Act, (17 Creo. II. c 5.) coupling the 
nnavowed-employment class with the begging 
class, and with so many other classes, some 
differently pernicious, some unpemicious, is 
rendered incompetent to this purpose by the 
causes that have been seen, and many more 
beside. — It misdescribes the case — it falls short 
of it — ^it overshoots it. — It violates justice, by 
punishing, as for delinquency, without proof. 
—A clause in the Police Act, (32 Geo. III. 



* London Dtreetoty—FaihiondUe Calendar — 
Birmingham Dtreotoryj ftc, Unicertal British Di- 
rectory: the last, a most copious and extensivo 
work, not yet completed, the object of a natent. 

+ R'ia^, «>, is your namef — George the Thirds 
your King. — What i$ your occupationt — My oecu- 
potion i$ — to govern you. — Alfred^s law of deoe nnar y 
afgrention was an infinitely stronger measure, 
though so much praised. To notoriety of occupa- 
tion it added vicarious responsibility, and that to a 
degree equal to vicarious punishment — ponishment 
without offence. — Its roughnen fitted the roughneta 
of the times. 
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c. 5S.) grafted on the Vagrant Act, of infinitely 
snperior texture, but tainted with the irreme- 
diable yice of the original stock, confines itself 
to a minnte and accidental portion of the mis- 
chief, and punishes as for rq>€ated depreda- 
tions, without proof of one. 

Chap. IV. Temporart Inbiobncb believed. 
— ^The best mode of relieving temporary indi- 
gence, on the part of the self-maintaining poor, 
is — ^not by donoHons, but by locms. — Loans pre- 
serve unimpaired the spirit of ftngality and 
industry; donations impair it, by leading them 
to transfer their dependence horn their own 
exertions to those of others. Gratuitous bounty, 
from the Company to the self-maintaining 
poor, would be inconsistent with the iel^4ibera- 
iion principle: — ^the main pillar of mdustry 
and economy. When those who have nothing 
are not relieved grcttii, nor on any other terms 
than that of ftill payment in the way of work, 
it would be an inconsistency to afford relief 
gratis to those who have wherewithal to pay 
for it. Gratuitous bounty is among the shapes 
which private charity may with propriety as- 
sume: — ^where the expense arises out of a man's 
own pocket solely, he will naturally be the 
more attentive to the justice of the claim; 
when it comes wholly or principally out of the 
pockets of others, (as it would do if bestowed 
on the Company's account by the agents of the 
Company,) profusion has neither sufficient check 
nor certain bounds. — (See Pauper Systems 
COMPARED. — Home-provition.) — By locm made 
at a reduced rate compared with the established 
terms, the Company might afford an immense 
mass of substantial and unexceptionable relief, 
without injury either to their own purse, or to 
the morals of those whose momentary feelings 
they relieve. In the instances in which dissi- 
pation is promoted by money advanced in the 
way of loan, it would be favoured still more 
by money ^it!^ without condition of repayment. 

The Governor, with the privity of the Chap- 
lain, might be empowered and directed to ad- 
vance money, either to all persons indiscrimi- 
nately, or to any particular class or classes 
meant to be favoured on the ground of the 
lowness of their wages : the rate of interest, 
little or not at all greater than what will be 
sufficient to cover common interest, with the 
addition of the expense of management, which 
(with the assistance afforded by the official 
establishment and the population of the In- 
dustry-house) might be very small : — suppose 
dx per cent, per annum in the whole. — ^To pre- 
vent wanton applications, a fee must be taken 
on admission into the office for the purpose of 
borrowing, and again on redeeming, say a half- 
penny or a farthing each time, the expense of 
booking and ticketing included. No loans be- 
ing gratuitous, the fraction due on the score of 
interest in each account would require in every 
ease to be raised till it amounts to the lowest 
denomination of ooin.* In the case of im- 

* Thus, if a fiuthing only were lent, and only 



moveable property, possession not being suffi- 
cient evidence of title, mortgage-conveyance^ 
preceded by scrutiny into the goodness of the 
title, would necessitate an additional expense. - 
Were a law oLerk to form a part of the esta^ 
lishment, upon a fixed salary, this might form 
part of his business ; the learning as well as 
labour of which might be reduced within a 
narrow compass hyfaed forms: in which case, 
fot the additional one per cent, the mortgager 
might be exempted from the expenses of con- 
veyance; which bearing the larger ratio to the 
property the smaller it is, in small properties 
such as cottages, would eat up a great part of 
the value of what there is to pledge : — and, the 
goodness of the title being once ascertained, 
the money might be advanced to him in small 
successive sums, as he wanted it, and after re- 
payment readvanced, all without addition to 
the expense, which on the present plan can- 
not be done. — ^This branch of relief would, if 
exonerated from stamp-duties, require to be 
confined, in its application to property, to value 
not exceeding a certain sum ; and, in its ap- 
plication to persons, it might be confined to 
labourers in husbandry, as, being the class 
lowest paid, most apt to possess immoveable 
property in small parcels, and in point of affec- 
tion most attached to it. 

Reasons for supposing that six per cent, with 
the above fees, would defray the expense. — At 
Paris, under a government establishment, five 
and a half, and in some cases five, (before the 
Revolution,) used to defray it : six per cent, 
defrays it, and with a considerable profit, at 
Hamburgh ; where, before this public institu- 
tion, private pawnbrokers used to exact from 
sixty to eighty per cent. At Rome and in 
other parts of Italy, this branch of charity is 
or used to be administered upon as cheap or 
cheaper terms. — In a proposed Industry-house, 
part of the requisites are ahready provided for 
other purposes: — a system of management, 
and a system of book-keeping — presiding local 
agents, the Governor and Chaplain — ^a system 
of general superintendence, the General-Direc- 
tion Board. Other pajts would be fhmislMNl 
at a rate of expense prodigiouslv below the 
ordinary Warehouse-mena.nd warehouse-women, 
from amongst such of the elder members of the 
community as would be fit for little else : — 
Book-keepers, ftom the apprentice stock, of 
which a sufficient number might soon be qua- 
lified for so simple a task : — l^th classes main- 
tained for less than £5 a-year a head, instead 
of eight or ten times the sum, aa under private 
pawnbrokers : — ^in the meantime, such of the 
existing trans/erdUe stock of aduUs as could 
write or read, might be distributed for the 



for a day, a Cwthing is still the interest that would 
be paid for it:— of ooune the least sum a man 
would ever borrow, would be the Iwgeat sum the 
interest of which would be paid for by a &rthing, 
at the rate of six per cent per annum, for the time 
he borrowed it for. 
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pnrpom as &r as they would go : — the distino- 
tion 0^ the trust, seconded or not by a small 
addition to their allowance, woold render the 
dtnation a desirable one. The only consider- 
able expense would be a wcirehofue-^room, the 
oentral past of which wouldserveforthe keeper^i 
office. 

Chap. y. Fruoautt assisted. — Section I. 
Eingendeiy operating as efficierU catues^ or 
$oure€S of demand, for funds in store, in the 
^here of life in question, viz. that of the self- 
maintaining poor; particularly the lowest-paid 
classes, of which the greater part of the po- 
pulation is composed: — with an indication, 
in each case, of Uie form in which the supply 
requires to be administered, so as to satisfy 
the demand. 



I. Exigencies operating ae 
toureet of demand. 



I. Forma of mp- 
ply correspon- 
dent to ike de- 
mand. 



1. Failure of employment. 1. 



2. Sickness — ^which includes 
failure of employment in 
whole or in part, and may 
create a demand for extra 
supply besides. 

8. Superannuation. 



Income, tem- 
porary, during 
the failure. 
Income, tem- 
porary, during 
the sickness. 



4. Ostentatious burial — (a 
phantastic, yet generally 
prevalent demand.)* 

5. Child-maintenance-pro- 
Tidon — ^in the event of 
death or superannuation 
of the fother, before the 
arrival of the child at the 
age of complete self-main- 
tenance : also in case of 
the existence of an extra 
number of children at 
once, below the self-main- 
taining age. 

6.Widow-maintenance^ro- 
vision — No demand (dis- 
tinct ftrom child-mainten- 
ance provision) till the 
superannuation of the 
widow, f 



3. Income,during 
the remainder 
of life. 

4. Capital, for the 
expense of bu- 
rial. 

5.Income,during 
the inability, 
or inadequate 
ability, of each 
child, in re- 
spect of self- 
maintenance. 



6. Income,during 
the widow's re- 
mainderoflife. 



* These four firtt articles (it should be obsenred) 
art common to married and single, and to both 
sexes. 

t These fifth and sixth articles, though peculiar 
to married persons in respect of the exmenee of 
the exigency, are almost peculiar to single persons, 
in respect of tilie faculty of laying up the means of 
gupplying it, (u e. the faculty of saving out of earn- 
ings a fimd adequate to the purpose,) and for that 
reason apply almost exclusively to males. Sup- 
posing the widow to have lived, in every instance, 
till the youngest of the children had attained the 
1^ and faculty of self-maintenance, and by that 



4or 

7. Marriage -fymd provi- 7. Capital for for- 
sion.$ nishing a dwel- 

ling-place, &c., 
andeven build- 
ing one, if there 
be none to be 
found. 

Section II. Sources of funds in store, com- 
mon to the self-maintaining poor — even the 
lowest paid classes — 1. Difference between 
customary personal ex];^nditure (of the man) 
before marriage, (in England, nearly equal, 
generally speaking, to the whole amount of 
earnings,) and customary personal expenditure 
(of a man) after marriage — the latter equal, at 
most, to no more than the portion of the earn- 
ings remaining after defraying the expenditure 
of the other members of the family. 2. Dif- 
ference (if any) between customary personal 
expenditure (on the part of the man) after 
marriage, and necessarg personal expenditure 
(of the man) after the marriage. 3. Differ- 
ence between customary family expenditure 
(on the part of the rest of the family) after 
marriage, and necessary family expenditure (on 



time to have arrived at the age of superannuation, 
child-maintenance-provision and widow-mainte- 
nance-provision would both be consolidated, as it 
were, into one efficient cause of demand, taking 
place immediately upon the commencement of the 
widovrhood, in the instance of this lowest class, as 
in that of the superior classes : — and so lonr as the 
widow and the cnildren under the age of seU-main- 
tenance were all living, whatever provision c(Mild 
be made for the fiunily would naturally require to 
be managed and administered by the widow, to 
whom, as the children attained the age and faculty 
of self-maintenance, the benefit of the saving re- 
sulting from this diminution of the burden would 
naturally accrue. Such accordingly is the form 
naturally given to the provision nuide in favour of 
wives and families, in the classes whose habits are 
superior to that of ordinary day-labour, and whose 
income affords a surplus capable of purchasing a 
provision in this way superior to the style of pro- 
vision connected with tnose habits, lout, in the 
day-labouring class, the surpluses being so scanty, 
whatever supply could be provided would require 
to be cut down and shaped as closely as possible to 
the exigency. In the instance of the widow, it 
would accordingly be to be shaped, not to the vhole 
of her remainder of life, but only to the helpless or 
superannuation part of it : and, in the instance of 
the children, not to an undefined multitude of con- 
tingent children, and that during their respective 
periods of nonage, but to each actual child, and to 
him or her no longer than to the commencement 
of the age of self-maintenance, which in this class 
may take place before the period of nonage is half 
elapsed. 

% This seventh article (an article peculiar to 
single persons) applies more particularly to males, 
by reason of their greater surplus of earnings : the 
earnings of the stronger sex being (as it should 
seem) not only absolutely greater, but bearing a 
greater ratio to the necessary expense of mainte- 
nance : besides that the faculty of obtaining employ- 
ment appears to be more assured. 
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the part of the rest of the fiiinily) after the 
marria^.— The sum of these differences will 
^Te the pottible amount of sayings capable of 
i>eing laid np in store on the man's side, dur- 
ing ceUbacy, applicable to the defraying the 
first cost attending the marriage union, or to 
the making provision for the seyeral other exi- 
gencies aboYO enumerated. Speaking of what 
is pouibUy this proportion cannot be set down 
at less than three-fourths of the earnings of a 
male of the lowest-paid class, reckoning from 
his arrival at the ag^ of highest earnings (say 
twenty years.)* 

As to the female of this class, though her 
physiciJ faculty of making earnings, is perhaps 
by not more than one-third or one-fourth in- 
ferior to what it is- in the male ; yet h^r op- 



* The average earnings of a male of the above 
description (S^uth Britain taken throughout) can 
hardly bo set down at less than Is. a-day, (the 
year throughout,) — 6s. by the working week, mak- 
ing, by Uie working year, £15, 128.— In the county 
of StUherland, in North Britain, £3: 13: 5, and no 
more, is the customary personal expenditure of an 
unmarried man, according to a statement reported 
by the Rev. Mr Davies, m his Ccue of the Poor, 

5^ 200: and the sufficiency of the allowance is in- 
ubitable, since, according to the same statement, 
nearly as much is laid up as a fund for hous^-keep- 
wgukd marriage: nothing is set down for mi, 
but then 58. is set down for merry-makinfff Le. 
drinking fermented li<|uors ; and the one, it should 
seem, may be set agamst the other. A fourth of 
£15, 12s. is £Z, 18s.,— so that what the Scotchman 
spends is not so much as one-fourth of what the 
englishman earns. What the Scotdiman does live 
upon by choice, the Englishman could live upon if 
he chose: for oatmeal and potatoes, (the Scotch- 
man's only food in Sutherland.) do not cost less 
tiiere (it is supposed) than in England: it seems 
probable, that, m point of real cost, they would 
even cost least in England ; i. e, might ho raised 
for less land and labour: thou^, on tiie oUier 
hand, the rent Uiat must be paid for the land, is 
probably higher in England tnan in Sutherland. 
The excess of expense on the one score, and the 
deficiency on the other, may perhaps, without much 
error, be set the one against the other. 

At GlatffoWf indeed, the average customary per- 
tomd expense of a married man of this class is set 
as high as £4:15:4,— (See Letter to the Citizens 
of Olasffow:— Glasgow, April 12, 1783: attributed 
to the Rev. Dr Porteous.)--It is natural that, in 
and about that great and thriving commercial town, 
expenses should be higher than in the thinly in- 
habited county of Sutherland: but I cannot help 
suspecting that the expenses of the man are here 
rated rather too hieh ; since, in the same statement, 
the expenses of the woman are rated at no more 
than J&2: 16:4, not much more than half those of 
the man ; and the expenses of an average child, 
being one of a fiunily of four diildren, are rated at 
no morethsA £1:8:2, not more than half those of 
the woman, and not much more than a quarter of 
those of the man. — [As will readily be expected, 
the drcumstanoes brought to view in this Note 
have been materially changed since 1 797. In Glas- 
gow, labourers* wages and expenditure differ but 
slightly from those of the same employments in 



portonities of turning that &cnlty to advaiip 
tage, are oomparatiTely so slender and preca- 
rious, as scarcely to present a ground for cal- 
culation capable of being put upon a level with 
the above. 

Section III. Di^Scu^tyo/Hoaniiji^.— Difficul- 
ties which the self-maintaining poor are apt 
to labour under, in respect to the laying-up 
and improvement of their surplus monies. — 
1. Want of physical means of safe-cnstody — 
such as lode-vp places: — ^thence, danger of 
depredation and accidental loss. — Pocket, the 
only strong box, and that an unsafe one. — ^3. 
Difficulty of opposing a never-yielding resis- 
tance to the temptations afforded by the instru- 
ments of sensual ei^oyment, where the means 
of purchasing them are constantly at hand. — 
3. Want of the means of obtaining an equiva- 
lent, especially on safe terms, for the use of 
such small sums, either in the shape of inter- 
est, or in the shape of a supply, adapted in 
its form and conditions to any of the several 
exigencies above-mentioned. — A Bank, insti- 
tuted for the purpose of supplying this defi- 
ciency, might 'be distinguished by the name of 
a frugality-bank,* — 4. Want of a set of in- 
structions and mementos constantly at hand, 
presenting to view the several exigeneiei or 
sources of demand fbr money in store, together 
with an indication of the most eligible means 
, of making provision for the exigency in each 
case, by means of a system of banks, suppos- 
ing it instituted, upon the plan exhibited below. 

Section IV. Properties to be iriikedfor in • 
System of Frugality-Bankt, commensurate to 
the whole population of the self-maintaining 
poor, within a tract of country such as that 
here in question — viz. South Britain. 

1. Fund, solid and secure: — ^proof against 
the several causes offailurej of which below. 

2. Plan of provision, eUl-comprehensive: — 
comprehensive, as fkr as may be, of all sorts 
of exigencies, and at all times, as well as of 
all persons^ in the character of customers: 
thence the amount of the deposit transferable 
from exigency to exigency, at the will of the 
customer, at any time. 

3. SccUe of dealing commensurate to the pe- 
cuniary faculties of each customer : — i. e, on 
each occasion as large or as small as his con- 
venience can require. 

4. Terms of dealing sufficiently advantageous 
to the customer : (the more so, of course, the 
better:) regard being had, in the necessary 



EnffUmd. By the new Statistical Account of Soot- 
land, it appears that in Sutherland, day labonreta* 
wages average Is. 3d. per day. — Ed. 

* Bankers, safe and even unpud, are not want- 
ing to the rich : without the aid oif some special 
institution, such as that here proposed, such bankeri 
will always be wanting to the poor, especially to 
the lowest paid, who are the most numerous classes ; 
because a bank, capable of presenting adequate se- 
'curity, could not, on this petty scale, ever find its 
account in dealing on any such t 
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degree, to toUdity; uid if Tiewi of pecuniiry 
advantage are admitted, allowance made for 
the qnantnm of profit neoeesary to be allowed 
to the nndertakera. 

5. PlacM of transacting bosineae tuitable: 
adapted in point of ndnUy, as well as in other 
respects, to the conreniency of the customer. 

6. Mod€ of transacting business acoommodal' 
%%g: suited to the circumstances of the customer 
in respect of Uma of receipt and payment, and 
q%antwn of receipt and payment at each time. 

7. Mode of operation /)rofii|7<.' consuming as 
little of the customer's time in attendance as 
maybe. 

8. Modeotbook-keeprngteiearniadMatUfactory, 
9.Cgfutiuai<m exempt, as far as may be, 

f^m all eoUaUrcU ineontenienoeiy incident to 
atiociatum: a circumstance, in some shape or 
other, necessary to the roluntary composition 
of a common ftind. 

Section V. Plan for a System ofFrugalUy- 
Banki, managed by the propoted Company — 
and possessed of the above properties. — Money 
to be received ftom a contributor in any quan- 
tities, paying each time a trifle (suppose the 
smallest coin current) for registration. The 
benefit granted in the first instance, a benefit 
adapted to all conditions and circumstances — 
«is. a tuverannuation annuity: — this benefit 
oonyertible in the whole, or in any part, into 
any other species of benefits, at any time, or 
even capable of being withdrawn in the lump, 
at the option of the contributor ; and so toties 
quotie$y on pre-established terms. A contri- 
butor to be at liberty to pay in his contribution 
in small sums, according to his convenience : as 
•oon as it amounts to an even sum of a certain 
magnitude, (say £1,) credit to be given him for 
a superannuation annuity to a certain amount, 
to commence at such age as he chooses ; the 
amount being consequenUy adapted to the age 
of commencement, according to a table previ- 
ously constructed for that purpose: the option 
being given to him on each occasion, as be- 
tween the increasing the quantum of the pro- 
vision already made, or accelerating the com- 
mencement of it: — and so for every £1, he con- 
tributes, at the same, or any other time. 

Example of divers shapes into which con- 
tributions might be convertible, at the option of 
the contributor, at any time, in whole or part 

1. An annuity for an existing vrife,in the event 
of her becoming a man's widow, commencing at 
her age of superannuation, or else at his death. 

2. In the case of a married man, having or 
not yet having a child or children, an annuity, 
durfaig the time that each child, or each child 
above a certain number, shall continue under a 
certain age, considered as the commencement 
of oomplete or partial sdf-maintenanee. 

8. It might serve as a pledge on which he 
might borrow money of the Company, to sup- 
ply a demand created by any species of exi- 
gency that may chance to present itself: 
whether it be regularly aeoruinp, such as the 
above, or purely casual; and in either case, 



whether it be of the aJUothe class, (such as 
Ikilure of employment, or sickness, as above, 
or any other of the causes cf impoverishment 
as exhibited in the Table of Cases calling for 
Rdief,) or of the lueratite kind — exigencies 
constituted by the opportunity, or supposed 
opportunity, of deriving a positive and extra- 
ordinary advantage from the use of a sum 
thus required. For this he may be made to 
pay common interest, to cover which the great* 
est sum lent may be restricted to an amount 
not quite equal to the amount of his contribu- 
tion. If, at compound interest, the amount of 
his debt comes at any time to equal the 
amount of his contribution, the annuity is 
thereupon forfeited, but the debt is cancelled. 
When the money wanted to be borrowed, ex- 
ceeds the amount of the least portion of pur- 
chase-money received — {viz, the above-suppos- 
ed £\) — ^he may have the option of selling 
instead of pledging so many of his elementary 
annuities as correspond to it : which would be 
the simpler mode, though, upon calculation, if 
the lapse of time since the purchase has been 
considerable, not quite so advantageous. 

4. By selling a certain number of these ele- 
mentary annuities, a man would at any time 
be able to raise money, to serve as a marriage 
fund: — nor ought such alienation to be ac- 
counted bad economy ; since, to a bachelor, or 
a maiden, this nearer and more agreeable ob- 
ject would naturally b^ the foremost of the 
two, the other of superannuation being chosen 
at that early period in no other view than 
that of securing the money, and placing it out 
to advantage in the meantime. — The age at 
which the formation of such a fund may be 
expected to commence, may be, in males, from 
sixteen to eighteen or nineteen : when the 
amount of earnings has got the start of the 
amount of physical vrants, and the youthful 
eye has begun to turn itself towards the oppo- 
site sex. The idea of the attracting object, 
especially if determinate, will be a never- 
failing encouragement to perseverence : — con- 
tests may come to take place amongst suitors, 
which shall have given the strongest proof of 
attachment, by laying up the largest marriage- 
fund in proportion to his means. The publi- 
city inherent to all -transactions in which the 
Ck)mpany is a party, will of course (unless 
otherwise ordered in the present case for spe- 
cial reason^ give a correspondent publicity to 
these exertions of individual virtue : — that the 
degree of exertion may be indicated, as well 
as the magnitude of the result, the total 
amount of &e earnings may be in a line with 
the amount of the savings thus applied : the 
degree of Ihigality being thus measured and 
exhibited, a high degree may become propor- 
tionably honourable : — ^not to be upon the^ list 
may even become disreputable. A maiden 
known to have lovers, may come to take a 
pride in the magnitude of such their respective 
sacrifices ; and to make a point of honour not 
to yield her hand till the degree of attachment 
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thus demonflirated has risen to a oertam pitch. 
— Frugality, heing thus broudit forward by 
desire, as it were in a hot-bed, in the spring 
of life, will maintain itself without difficulty 
in the maturer seasons. What has been with- 
drawn by marriage from the provision for old 
age, will gradually be restored, and finally 
with increase. Throughout the circle of do- 
mestic expenditure, the future will rise in its 
value in its comparison with the present :-- 
in England, perhaps one day as high as in 
Scotland it appears to stand already : and 
whatever is taken from the distant future to 
be given to immediate comfort, will be in- 
vested in articles of durable use, rather than 
lavished upon the short-lived instruments of 
momentary gratification. 

Section IV. Friendly Society Banks inade- 
qftate : — shown by reference to the above list 
of properties.* 

I. Solidity — as against the several causes 
of foilure. — Causes offaUure to which a fru- 
gality-bank stands exposed. — 1. Terms too 
fikvourable to the customer : the result of 
want of calculation, ill-constructed calcula- 
tion, or ill-grounded calculation : the last a 
cause liable to take place in as far as the 
accessible stock of data, or facts requisite to 
constitute a proper and sufficient ground, hap- 
pen to be defective. To all these sources of 
profusion, the solvenc;r of the Friendly Socie- 
ties, taken in a mass, appears to stand exposed. 
For the principles of calculation, they have 
access indeed, to the works of the respectable 
authors who have laid the foundation of this 
branch of traffic: but whether, in each in- 
stance, they have taken these authors, or any 
other competent persons, for their guides in 
these dangerous and slippery paths, or whether 
they have taken any guide at all, any other 
than the oVer-weaning presumptions of such 
uninformed individuals to whose guidance the 
rest of the members may have happened to 
commit themselves, is a matter which not only 
had been from the beginning, but after all the 
attention that has been bestowed upon them 
by government, still continues a matter of 



* The inadeouacy of theKinstitations, compared 
as well with what have been, as with might ham 
been their objects, reflects no^ng like imputation 
upon the members, contrivers, promoters, or par 
trons, of these troly useful and meritorious associ- 
ations. They worked, as ihey had to work, by the 
existing lights, with the existing mi^erials, in the 
existing state of thingi. [By toe new system ap- 
plicable to saving's banks, by the 9 Geo. IV. c 92, 
and the 3 and 4 Wm. IV. c 14, a remedy is ap- 
plied to several of the defects here noticed, especi- 
ally in the provisions for vesting the funds in Gro- 
vemment stock. Like improvements have also, 
to a certain extent, been extended to Friendly So- 
cieties. The deficiency of uniform information 
mentioned in the immediately following note, is 
now in the course of being supplied by the Registra- 
tion system established by the G and 7 Wm. IV. c 
86.-fe/.J 



chance. Against so mach of the danger av 
depends upon the want of ctoto, it is not in the 
power of skill to afford any adequate assis- 
tance. In the case of superannuation-provision 
and widow-provision (ttie two most important 
of the exigencies for which provision is made 
by any of these societies) the whole stock of 
cUUa known to exist seems deplorably de- 
ficient, nor is the deficiency such as can be 
supplied without the aid of govemment.t 



f The set of facts that appear requisite for this 
purpose are such as, taken together, shall afford a 
sufficient indication of the rate of vitality or mor^ 
tality, in the whole, and in each distinguishable 
part of the territory of South Britain, as di^rsified 
by local situation, age, sex, condition in respect of 
marriage, and occupation. But if place differs ma- 
terially from j^ace m healthiness, it is not the rate 
of mortality in any one place that can afford an ade- 
quate indication of the rate of mortality for the 
whole territory taken together, much less for each 
separate part of it : if the proportions of mortality, 
as between age and o^ in di£terent places, are ma- 
terially different, it is not the proportion in any 
one place that can afford an adequate indication of 
the proportion for the whole territory tocether, 
much less for each separate part of it. If the rate 
of mortality, all ages taken together, is in all places 
taken together, or in any particular place, different 
as between occupation ana occupation, an average 
rate made out m)m all occupations taken together 
will not, in any place, suit the cato of him whose 
occupation is of the healthiest cast, nor of him 
whose occupation is of the unhealthiest cast In 
particular, so great have been the differences ob- 
served in the rate of mortality, as between place 
and place, that there cannot anvwhere be that 
place, the rate of mortality in which, how accu- 
rately soever ascertained, and for whatever length 
of time, can present any tolerable assurance of its 
affording an adequate sample of the average or mean 
rate for the whole territory taken togeUier, much 
less a sample that shall at once be adequate for the 
most unhotlthy and the most healthy situations — 
for great towns, and for country places — for marshes, 
and for mountains. — ^The rate ot mortality employed 
by Dr Price, and adopted by Mr Morgan, is tnat 
which is exhibited by Northampton: and the rate 
pitched upon by these celebrated calculators, is that 
which bicu the fairest chance for being assumed, at 
least presents the fairest claim to be assumed, by 
each of the several Friendly Societies, wherever 
situated. Yet, in Northampton, the number of the 
living is to the number of annual deaths, (accord- 
ing to Dr Price,) no more than as 26 and a fraction 
to 1 : but, at the same time, in the average of seven 
places reported by Mr Hewlett, (See Hewlett on 
the Poor, 1788, p. 93,) tvroof them in Suffolk, 
and five in Glamoiganshire, the number of the liv- 
ing was to the number of annual deaths, as 54 and 
a fraction to 1 ; in the parish where highest, as 59 
one-third to 1 : — ^population of the seven places 
taken together, about eaual to that of Northamp- 
ton : — ^the probability of life conseauently more than 
twice as high as in the spot whica seems likely to 
have been taken for a general standard. This is 
not a place to investigate the consequences of the 
error, supposing the Northampton standard to be 
an unsuitable one : but that it gives the rate of vi- 
tality—the probability of life--too low for tha 
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whole kinsdom taken together, mej be snspected 
from the aboTe instances; much more for all coon- 
try places taken together in contradistinction to 
towns, and still more for sitnations above par in 
point of healthiness: and if there be an error, the 
amount of it, may, it is evident, be very consider- 
able. — Dr Price (]>. 140, 5th edition) proposes a 
}>lan for a society, in which superanntiation annui- 
ties are to be combined with weekly payments 
daring sickness. '* If the probabilities of life ^* (he 
concludes) " are lower amonf the labouring poor, 
than among the generality of mankind, this plan 
will be surer of succeeding:^ — ^meaning, by mcceM^- 
img, not the formation of the bank, but the preser^ 
vation of its solvency. This is as much as to say, 
^ that if, in any place, the probabilities of life are 
iU^Aer among the labouring poor, than among the 
''fenerality of mankind,*' (s. «. persons of all cfssses 
tuen together,) at Northampton, this same plan 
will in such place be so much the surer of not suc- 
oeedinff. But in the seven places above-mentioned, 
the prooabilities of life, takmg the whole population 
tograier, are, as we have seen, more thim twice as 
high as at his standard place, iVbiiAamjp^on. What 
efMct an error to this amount, viz. upwards of cent 
per cent, (and which certainly is not by a great 
deal the grei^est to be found) in thegenenl rate of 
mortality, may have upon the solvency of a bank 
of the kind in question, is what I have not taken 
upon me to investigate: — not so great I suspect as 
upon this statement it may be apt to appeax: — ^but 
what we cannot at least avoid suspecting is, that, 
according to the Doctor*s own notions, a society for 
the purpose in question, instituted upon his plan, in 
any of the above, or any other of the situations in 
wmch the probabili^ of life is from twice to thrice 
as creat as in this his standard place, would be 
litUe less than sure of not succeeding. In these 
■even plac«^ it is true, the whole popiUation of all 
ranks is comprised: — ^but so is it at Northampton: 
—end <u the labouring poor alone are to the whole 
population in the one case, $o are they, probably, 
with little or no difference in the other: and since 
in all places the labouring poor constitute the great 
bulk of the population, the difference between the 
rate of mortality among the sum total of the labour^ 
ing poor, and Uie rate among the sum total of the 
population, cannot, in tnj place, be very great. — In 
the case of provision for a widow, by annuity, 
commencing at widowhood, the commencement of 
the burden upon the fund being not only distant, as 
in case of superannuation annuities, but subject to 
contingency upon contingency, self-partial hope has 
•0 much m wider field to ran^ in. Of the seve- 
ral widow-provision banks which had been opened 
before the entrance of Dr Price into this field of 
inquiry, such as had arrived at the tryinir period of 
their existence, had all been broken up through the 
experienced insufiiciency of their fund, and the rest 
have been broken up since by the assurance of the 
future insufficiency of it, as demonstrated by Dr 
Price ; though constituted by societies of a magni- 
tude in many instances mucn superior to any that 
appears to be common or even to have an example 
amoi^ what aro termed the Frii0fu2/yiS4i>c»0^iet. (See 
the histories of these failures in Dale and Price.) 
The protraction of the solvency of a bank of this 
kind too advantageous to the customer to be secure, 



■ome anftiihftil member, or disripation by the 
insolvency of aome third person to whom the 
toBd has been lent, for the pnrpoee of obtain- 
ing an interest from it. 

8. Another cause of failure — dissolution of 
the society, in consequence of disagreements 
among the members. — Of the influence mani- 
fested by these two last causes among the 
FrieruUySoeiaies, examples, but too numerous, 
are to be found in Eden. How sure a refbge 
might not they have found in a bank, kept by 
the proposed Company I 

II. Plan o/wwition aU-eomprehennte and 
changeable at the will of the ouetomer. Under 
this head the plans of the Friendly Societies 
appear to be considerably diversified, but where 
the plan is most comprehensive, it is IHr from 
being adequately so : and as to the faculty of 
transmutation, it is probably without example. 
The exigency provided against is, in some in- 
stances ekkneu alone : — in some, possibly, 
ftff>«rafifiifattoii alone:— in more,probably, tioA^ 
nen and tuperannuation together : — ^in others, 
neknete and widot^ood together : — in others, 
perhaps, all three: — in some, (perhaps the 
greater number,) these useAil objects are un- 
happily combined with an ostentatious and 
expensive burial. In no instance does the 
phui extend to the affording a provision for 
the expenses of marriage — against faiure of 
employment, unaccompanied by sickness — or 
against the temporary burden resulting from 
an extra number of children under the self- 
maintaining age. * In the two first of these 
instances, the smallness of the fund, in the 
case of these local associations, is an invincible 
obstacle to the making provision for the exi- 
gency ; since, in this Ime of life more particu- 
larly, it is convenient to a man at least, that 
his contribution be received from him in any 
quantities ; and in the list of exigencies there 
are several demands to the satisfaction of which 
it is eesential that it be returned to him in any 
proportion and at any time, he pleases. But 
a fund composed altogether of the petty and 
unincreasable contributions of a small and de- 
terminate number of individuals, can leave no 
such room for individual will to operate: 
whether the contribution be in the form of a 
gross sum, or in that of a chain of payments, 
or in a compound of both forms, no part of it 
can ever be given back, but in the case of the 
particular exigency against which it provides : 
if it be a chain of payments, the chain must 



depends upon the influx of succeeding customers : 
if the influx continues copious and st«tdy enough, 
the original members, by their representatives, reap 
the benefit of the deception : if the influx fails at a 
certain neriod, the deception recoils upon the au- 
thors. Of the societies instituted for securing a pro- 
vision for old age, a great part, perhaps the ffreiUest 
part, appear now to be exposed to the same oanger : 
— the smforers in those past instances amounted to 
hundreds ; the predestined sufferers in these /Wcir» 
instances may amount already to myriads. 
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oontinae imbiokto, and the links ondiminiihed, 
or all security is at an end. 

Bat great as is the mass of population thus 
proTided for in the whole, it is still not near 
so great as it might he, if the comprehensiTe- 
ness of the scheme, in regard to persons, were 
not reduced by a yariety of conditions, limita- 
tions, exceptions, and exclosions : some direct 
and intentional ; others, indirect and nnthonght 
of. The members being to pass more or less 
of their time in company with each other, they 
must not be unacceptable to each other ; hence 
aoeeption of persons, and occasional rejection 
of indiyiduals. In some places, community of 
oooupation is regarded as a necessary bond of 
union; in that case the benefit is confined to a 
tew of the most populous occupations. Diff(9r- 
ences resulting from sex, religion, party, and a 
▼ariety of other sources, add to the causes by 
which not only scattered individuals, but whole 
Bi^'orities are excluded : for if forty are neces- 
sary to make up a society, and out of the only 
forty whom the. vicinity would have afforded, 
a single one stands excluded, the exclusion en- 
velops in effect the other thirty-nine. — Among 
the unperceived, or at least undesigned causes 
of exclusion, may be reckoned the comprehend- 
ing under one association objects which in this 
point of view are repugnant to each other: an 
individual who vrith reference to one of these 
objects would' be an acceptable associate, being 
an unacceptable one vrith reference to another. 
Thus a man, who by reason of occupation or 
constitution is regarded as a bad life, would not 



on that account be a member the less aooept- 
able, but the more acceptable, to a society con- 
fining itself in its object to provision for old 
age. As it happens, the only society within 
ms reach, is a society which to that remote ob- 
ject, adds the immediate .one of a provision 
dmring dokneee. But the same cause which 
brings death near, is apt enough to render sick- 
ness habitually frequent. Apprehension of a 
man's adding to the immediate burden, occa- 
sions him to be regarded as a dangerous asso- 
ciate, and he thence becomes excluded from 
taking his chance for the more distant benefit, 
for which he would have been an acceptable 
co-adventurer, had he stood alone. When pro- 
vision for widows, to commence with the death 
of the husband, is confined with provision for 
old age, in the shape of a superannuation an- 
nuity payable to the man, the case may be 
mudi tiie same. To a society confined in its 
object to provision for old age, an unhealthy 
man would appear a valuable member, on ac- 
count of the apparent improbability of his ever 
reaching that age : but ^e only society situate 
within his reach happens to unite both objects, 
and the apparent goodness of his wife's life, 
when coupled with his own unhealthiness, more 
than compensates the advantage promised by 
the apparent badness of his own life. The two 
benefits not being to be purchased but in con- 
junction, he thence be^mes debarred from 
both, by his unacceptableness with reference 
to one.* 
III. Scale of dealing accommodated to tke pe- 



* Comparative tnew of Sicknees-provision, SuperannuatiothprovieUm, a9ul Widow-provmon plam, m 
retpeet of the requisites for thetr being conducted with advantage, and i/teir/Unetsfor being i n d wU d 
in Qitk<e oontracL 



I. Sidcnete-Provision, 

1. Requires buta»maZ^/ttiu/.' — 
but that always at command. 



2. Rehires no stock of <{ato, up- 
on a national scale, as grounds for 
calculation. 

8L Requires a strict sonffmy in- 
to a man^a condition in point of 
health, as a qualification for ad- 
mittance. 



4. Requires (besides a scrotinv 
into healthiness previously to ad- 
mission) a •ervtmy of the utmost 
dridmm into the td^ to the re- 
ceipt of the benefit, upon each oc- 
casion — stricter than can well be 
expected on the part of the ma- 
nagers of a fimd instituted for any 
oiblBT purpose. 

5. Will have the better chance 
of being «ostf oofK/ncteii, the smo/- 
ler the lodety : since, the smaller 



II. Superannuation-Promiion. 

1. Requires a 2aiy0/Wm/ : but 
which, as to the capital or princi- 
pal, need never be at command. 

2. Requires a copioiue stock of 
datOy upon a national scale, as 
grounds for calculation. 

3. Requires no sertUinv as to 
condition in point of health, as a 
qualification lor admittance ; the 
more unhealthy, the more bene- 
ficial a member, because the less 
likely to attain the superannua- 
tion age. 

4. Requires no other scrutiny 
into the title to the receipt of the 
benefit than what concerns the 
time of the party^ birth: — a iact 
of the simplest nature, and a8ce> 
tainable at a period vrevious to 
that of the contract of admission. 



5. Its chance of being tcM^oofi- 
ducted has no connexion with the 
magnitude of the society: but it 



IIL Widow-Provision, 

1. Requires a ^f^ /mm/; but 
which as to the capital or princi- 
pal, need never be at command. 

2. Requires a copious stock of 
data, upon a national scale, as 
grounds for calculation. 

3. Requires a sfnWjcrM^OTir in- 
to a man iS condition in point of 
health, as a qualification for ad- 
mittance: more so than in case 
of sickness-provision, on account 
of the superior magnitude of the 
stake. 

4. Requires not a scrutiny of 
any nicety: after the scrutiny in- 
to health previous to admission, 
the only subsequent objects of in- 
quiry bleing matters of fact of a 
nature little exposed to dispute — 
viz. the celebretion of marriace 
between two persons, and the 
death of one of them. 

5. Its chance of being u«flcoM- 
ducted has no connexion with the 
magnitude of the society: but it 
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ewmary faeutHet cf eaek ottMamer, Tfaii pro- 
perty is scarcely possessed, or so mock as cv 
pable of being possessed by a Friendly Society 
bank: not o^y the orig^ial calculations, bat 
the current accounts, tronld be too complicated 
for any literary talents, or at least too operose 
for any time, which such an association could 
in general be expected to afford. The contri- 
bution is paid at so much per week, or per 
month, the same for each contributor, though 
in some instances the amount of the earnings 
f^m whence it is drawn may be some number 
of times greater than in others. In general, 
compared to earnings, the amount of it appears 
to be very small ; finom 3d. to 1 s. a-week, where 
the earnings may run from 68. to 36s. or more: 
80 that frugality, though invited to raise itself 
to this low pitch, is in a manner kept from ris- 
ing higher : its claims having been Acceded to 
up to this standard height, will be apt to be 
looked upon as satisfied : and thus a man who 
might by possibility lay up above £90 a year, 
and with comfort and decency £70 or £80 is 
supposed to have done enough when he has 
laid up two and fifty shillings. — On the other 
hand, small as the contribution is, it may yet 
be too much for an individual already burden- 
ed vnth a numerous fiunily, and belonging to 
the lowest-paid class ; hence another source of 
unobserved exclusions : though, for the same 
individual, before marriage,a contribution some 
number of times greater might not have been 
too great. 

IV. TertM of deatma »viffie%enUy adtafftage- 
^uttotke aUtomer, This property afUagoniut 
with, and ianoB the limit of, the more important 
property of toltdUy: due provision being made 
for that superior object, then and not tiU then, 
the more advantageous the terms can be made 
the better. As to the Friendly Societies, it is 
not natural that they should be found deficient 
under this head : — the danger is (as we have 
seen) that of their promising more than they 
will be able to pay, rather than not so much. 
The mischief resulting ftt>m want of calcula- 
tion, ill-constructed calculation, or ill-grounded 
calculation, vibrates between these two dan- 
gers : — ^in one place too much is allowed in re- 
turn for oontribution, and there bankruptcy is 
the consequence : in another, not so much as 



might have' been allowed, and there a proper^ 
tionable part of the benefit is lost. — The seal* 
of variation being so great, stretching from be- 
low twenty to one, to above sixty to one, the 
co-existence of these two opposite mischiefil 
seems an inevitable result of the assumption of 
a common standard for all places, even thou^ 
that standard were the exact representative 
of the maiontU rate. In the case of a national 
Frugality-Bank, such as that proposed, if the 
standard be but just, both mischief are com- 
pletely obviated.* 

y. YI. VII. Place of transacting businoM 
suitable in other points, as well as that of 
vicinity — Mode of transacting business prompt^ 
as well as accommodaUng, in regard to times 
and quantities of receiptsand payments. Among 
the Friendly Societies, with few, or perhaps no 
exceptions, the office of this sort of the Frugali- 
ty-Bank is at tkpublio'houae: for here it must 
be, or nowhere ; this being the only sort of 
house to which it is convenient to be thus em- 
ployed : at the same time, if there were any 
option in the case, choosing a tippling-house for 
a school of frugality, would be like choosing » 
brothel for a school of continence. The sacri- 
fice a man is enabled to make to that virtue is 
small and limited : the sacrifice he is perpetu- 
ally solicited to make to a habit which is the 
most formidable adversury of this virtue, hat 
no bounds. The obligation (commonly annex- 
ed) of spending at tlds office not less than. » 
certain quantity of money, (perhaps 3d.) for 
every shilling saved, as well as a certain quan- 
tity of time, (an evening in every month, or 
every week,) would be a very heavy tax on the 
contribution to frugality, if the contribution it- 
self were not so slight in proportion to the 
means ; and if, either already, or in oonsequence 
of a man's admission into Uie society, the tax 
were not so unhappily habitual and congenial 
to inclination, as to present itself as if divested 
of all its burdensomeness. Be this as it may, 
here comes in another addition to the list 
of unperceived exclusions ; since, whatever 
may be the benefit, no man is admitted to the 
purchase of it, who will not frequent an ale- 
house. 

As to vieinUy, the associations in question 
are thus far exempt from disadvantage on that 



the soda^, the greater the inte- 
terest which prompts to tcmtiny. 



6. A bank for this purpose may 
be broken up at any ttme, -without 
any breach of migagementf and 
without prejudice to the effectu- 
ation of the object, so long as it 



will be the securer against insol- 
vency through casual excess of 
mortality, the larger the society. 

6. A bank for this purpose can 
never be broken up, without 
breach of engaffements, or with- 
out the utter frustration of its 
object. 



will be the securer against insol- 
vency through casual excess of 
mortality, the larger the society. 

6. A bank for this purp<^ can 
nsver be broken up, without 
breach of engaffements, or with- 
out the utter frustration of its 
object 



* Superannuation age, suppose sixty-five: age of commencement of contribution, frol^ twenty to 
thirty : — if none live beyond sixty-five, the fund will eo on accumulating for ever ; and if all were to 
live up to sixty-five, it would accumulate but so muoi the fitster: — on the other hand, if all die 
vrithin a few years after they have begun contributing, except those who live beyond sixty-five, and 
they live on to eighty or ninety, the insolvency, under a plan of calculation ffrounded^ on an avenge ef 
ages, and a sup p osed regular scale of mortali^, as between sge and age, will be certain and enonnons. 
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score, that the members^ in their quality of 
bankers, are in every such society sofficiently 
within reach of one another, in their quality of 
customers to the bank : but this circumstance 
is in effect but another cause of exclusion, un- 
der the mask of a convenience ; since, in as fkr 
as this condition fails, the society fails of ex- 
tending itself. At the same time, it may be 
owing, in no small degree, to the difficulty of 
collecting together members within reach of 
one another, (that is, within reach of the com- 
mon office, the public-house,) in number suffi- 
cient to form a society for this purpose, and 
capable of sparing the necessary proportion of 
the working time, that the benefit, such as it 
is, is mostly confined to towns. 

As to the time$ for receiving contributions, 
and paying allowances, these are points that, 
in the instance of these societies, must be fixed 
by general regulation, and in respect of which 
little or no indulgence can accordingly be 
shown to individual convenience. The contri- 
bution must be so much a week, or so much a 
month: less cannot be accepted, for no fur- 
ther advantage can be allowed: — the time 
must be the periodical time of meeting, and 
no other. 

As to the Company's system of Frugality- 
Banks, in point of mere vicinity, if confined to 
the system of Industry-houses, they certainly 
would be in no small degree inferior to the 
system of public houses wUch officiate in that 
capacity to the existing societies: but even 
were no farther accommodation provided, the 
advantages it would have in those other re- 
spects seem to be more than an adequate com- 
pensation for this head of disadvantage. No 
tax, — no obligation to drink ; — neither obliga- 
tion nor invitation to rob the domestic circle 
of a regularly recurring evening. Ten miles, 
the utmost distance : — ^times more or less fre- 
quent, governed altogether by individual con- 
venience: — the time consumed by the augmen- 
tation of distance might, in many instances, 
be made up for by the diminution in the num- 
ber of attendances ; and the time of the week 
might be the day (for wherefore should it not 
be !) on which time, considered in a pecuniary 
light, has no value. 

Should this not be enough, the vestry-room 
of each place of worship presents an office as 
near, and the clerk an officer, or sub-agent, as 
suitable as can be desired. The minister and 
churchwardens would be his natural inspec- 
tors. In a place in which he is already sta- 
tioned by his existing and more important 
duties, the smallest coin current, multiplied 
by the number of members, and that by the 
number of times of payment, in the instance 
of each, would afford a compensation more 
than adeqiAite to his trouble. For tiie service 
thus rendered to morality, religion need not 
go unrewarded : attendance on the service of 
ihe day might be a condition precedent, and 
its ojfieei rendered preparatory, to the exer- 
cise of this virtue. Money transactions are 



neither ill-suited nor foreign to the main busi- 
ness of the day, when sanctified by the oeeatUmj 
or the use : witness surplice-fees, communion 
offerings, collections on briefe: — and if a money 
transaction be sanctified by charity, why not 
by a virtue which stands paramount to cha- 
rity herself, by preventing the mischief for 
which her best exertions are but a palliative. 

YIII. Mode of Book-keeping dear ami saiu- 
faetory.-^In the instance of the existing socie- 
ties, the provision made in favour of fhigality 
being so inadequate, the plan of book-keeping 
necessary will be proportionably simple : and 
indeed so simple, that the stock of literary ac- 
quirements existing in each society does not, 
it is true, appear likely to be found in many 
instances inadequate to the task. But the 
proposed Company, in their quality of keeper* 
of a universal frugality-bank, would not ex- 
tend their scheme of provision without pro- 
viding a system of book-keeping altogether 
competent to the purpose. Under their num- 
agement, that degree of competency, which al 
present is exposed everywhere to contingen- 
cies, would be certain and universal. 

IX. Exemption from collateral Inoonwni' 
enees. — Collateral mischief, to which the 
management of the Friendly Societies is 
liable to give birth, (as appears by examples 
ftt>m Eden,) and from all which, by the ma- 
nagement of the proposed Company, the busi- 
ness would be cleared: 1. Drunkennesi and 
Dissipation, as above. 2. Disagreements and 
quarrels — ^results mischievous to themselves, 
besides operating occasionally in quality of 
causes of dissolution^ as above. 3. Combina- 
tions for sinister purposes, of a professional 
or other comparatively pri^fsate nature : — such 
as rise of wages, (always in fkvonr of occupa- 
tions already overpaid,) or diminution of vrork- 
ing hours.* 4. Combinations for sinister pur- 
poses of a public nature — the raging malady 
of the times. 

Section VII. Exigeneiestovhiek the Compan^s 
Bank is least competent. — These are such, and 
such only, in which the result of the largeness 
of the society may be the danger of its not de- 
fending itself, witii sufficient vigilance, against 
the arts of customers: the interest of each 
associate, in each transaction, decreasing as 
the multitude of associates increases. 

Among these cases would evidently be to 
be found those of simple failure of employ- 
ment, sickness, and provision for widows, on 
the supposition that, in return for the consi- 
deration-money received, the burden to an 
unlimited amount — to a value not limited by 
that of the consideration-money in each in* 
stance — is to be borne by the Company — 1. 
Ab to failure of employmentf^ihe exigency it- 
self is so absolutely dependent on the will of 
the customer, as to be palpably unsusceptible 



* Combinations of this tendency, and of the 
most pernicious kind, are said to exist among the 
societies composed of London servants. 
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of being inanred against on sncli terms. To a 
man who luu an employment, which fills np 
his time, and affords him the means of living, 
it will not commonly he a very easy matter to 
appear to have none: hnt there is no man 
who conld not so manage matters as not to 
have any such employment. 2. Sickness in- 
deed is not altogether in this case ; hnt it is 
too mnch so to be capable of being provided 
against upon these terms, by so large a com- 
pany, without an evident danger of incalculable 
loss. 3. Even in the case of provision for 
widows, though the erent from which the 
actual commencement of the burden takes its 
date, is fiot to be considered as being (as in 
the former cases) dependent upon the will of 
the customer ; yet the knowledge of the mat- 
ter of fact, in regard to constitution, occupa- 
tion, &c., on which the probable duration of 
iifb depends, and thence on which the terms 
of the contract, or even the reception of a can- 
didate, in his proffered quality of customer, 
may be made to depend — and therefore, in 
this way, the probable commencement of the 
burden, in each instance, are in no small de- 
gree dependent on his wilL* Against the danger 



* Child-xnainteiiaiice provision, where the de- 
mand for it results from the co-existence of an ex- 
tra number of children under the self-maintaining 
Me, is an exigency not altogether incapable of being 
thus providM for on its own bottom, and even in 
the way of insurance. For however the reducing 
the amount of the exigency below any given amount 
may, physically speaking, not be out of the power 
of uie parties, (such a result being attainable oy ab- 
stinences repugnant to the object of the institution,) 
yet the incrtanna the amount of the exigency, that is, 
the number of the children produced by any given 
marriage, is a result not subject to the will of the 
individual, as marriage itself, apparent idleness, or 
apparent failure of employment are. Whatever 
were the chance, in respect of the co-existent num- 
ber of burdensome children found to obtain at any 
period, might therefore be safely taken as the per- 
manent amount of the chance ; since no other cause 
than the desirable event of a creneral increase in the 
national rate of vitality coula occasion it to be ex- 
ceeded. But the calculations would be complicat- 
ed ; and the stock of daia requisite vm the capacity 
of grounds for calculation is such, as is not to he 
obtained without the aid of government : inasmuch 
as a complete enumeration of the whole population 
would be absolutely indispensable; and when once 
made, it were better, for this as well as so many 
other purposes, that it should be regularly kept up. 
At any rate the sale of annuities co-enduring with 
this exigency, would, it is evident, be a business of 
too much complication and delicacy, and would 
require funds ot too great a magnitude, to lie within 
the sphere of ability of any of &e local associations. 
But by the profMsed Company, (supposing the data 
to be but obtained,) it might be conducted with 
perfect safety and r^[ularity, to the ^^reat advantage 
of the industrious and frugal individual, as also of 
the (Company, if the company thought fit to take 
a share in it. 

Among the cluster of donations, proposed with too 
little thought of the ways and means, aod among 
the least exceptionable in its principle, was that of 



here in question, in the case of provision 
against sickness, there seems, to be but one 
remedy, viz. the calling in the aid of the duty- 
and-interest junction principle, and taking for 
sharers in the bargain some individual, or small 
assemblage of individuals, whose personal in- 
terest in the event of each bargain shall be 
adequate to the purpose : — in the case of pro- 
vision for widows, there is, besides the above 
remedy, that of reducing the burden of the 
allowance to a rate adjusted to the supposed 
utmost efficacy of the cause of disadvantage, 
and for that purpose supposing the lives of 
husbands (among the customers of the bank) 
to be as much worse than ordinary, and that 
of wives as much better than ordinary, as the 
purpose shall be found to require. If the lat- 
ter remedy be not employed, there remains 
still unprovided against, in the case of this 
mode of provision for widows, the danger of 
a sinister and secret interest, on the part of 
the agent, strong enough to overcome the 
known and legitimate interest by which his 
fidelity is endeavoured to be insured; and, 
upon the whole, these are the branches of the 
trade of assurance which appear the least 
adapted of any to the constitution of the pro- 
posed Company. In the case of a provision 
for widows in no other shape than that of a 
superannuation-annuity, as the commencement 
of the burden depends — ^not (as before) upon 
the badnets of the life of the fnan, but upon the 
goodnest of the life of the tK>ffian, the danger 
of imposition has no place. This, as well as 
every other case of a superannuation-annuity, 
is as competent to the constitution of the Com- 
pany as any branch of assurance can be : and 
as competent to the constitution of the pro- 
posed Ompany, as to any other Company, 
existing or proposable : — and this is the only 
shape in which provision for widows is adapted 
to the situation of the lowest-paid classes, that 
is, to the bulk of self-maintaining hands : for 
surely it is not a matter even to be wished for, 
that a woman who during her husband's life 
has been subjected to labour, should be raised 
above it by his death. 

In those oases to which the Company's man- 
agement is applicable with least advantage, it 
is not that this management is less competent 
to the enabling an individual to make provi- 
sion for the exigency f but only as to the mak- 
ing provision against it in a particular niod&-r 
viz. in the way of insurance : — ^for, to a party 



a gratuitous allowance for extrsrchildren altogether 
at the public charge. A bounty to a more support- 
able amount, upon that same principle, might be 
afforded, by enabling the C^mjpany, at the public 
expense, to insure a family against the burden for 
a premium in such proportion inferior to what 
would be an equivalent, as should be thought fit 
But whether this expensive mode of affording relief 
would be preferable to the unexpensive mode of ad- 
ministering it by the taking of extra-children upon 
the footing of Ck)mpan^*s apprentices, the reader is 
by this time in a condition to judge. 
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who is content to be his own insnrer^ the Com- 
paav's bank, (as we have seen,) holds oot 
agamst this, as well as so many other exigen- 
cies, a provision not to be derived from any 
other Bonrce. If a man has tims before-hand, 
it enables him to lay np afimd of self-relief, by 
means of which he may be provided for in his 
own way, at his own time : — ^if, for want of 
time, or otherwise, he has laid np no snch fbnd, 
at the worst it provides for him, on the self- 
liberation plan, in an industry-house. Com- 
pared with self-insurance, insurance by con- 
tract, as in other cases, so, more particularly 
in this, seems, it is true, most favourable to 
happiness upon the whole : the distribution of 
good and evil b^ing in this way more equable : 
— ^for though what there is of personal suffer- 
ing in the case is incapable of being distributed, 
yet its concomitant, the pecuniary burden, it 
distributed by this means ; and, by being dis- 
tributed, the pressure of it upon the whole is 
lessened : — and the strength given by exercise 
to the benevolent affections, and to the habit 
of beneficence, is a kind of indirect advantage, 
which, in a moral point of view, is not to be 
contemned. To this mode of provision, the 
Company, though it were not itself to embark 
in the adventurous part, might afford very 
considerable encouragement and assistance. 
By undertaking, in terms attended with no 
risk to itself, but with a moderate advantage, 
the receipt of contributions, the payment of 
allowances, and the charge of book-keeping, 
the Company would ease the associations of 
all danger and apprehension of embezzUmeni 
and dimpation: it might release them of a 
great part of the burden of atUndance, and 
exempt them from the dangers of ditoord and 
dmolutum. It would contribute, in a great 
variety of vrays, to increase the amount of the 
population thus associated: it might reduce 
the number necessary to the forming an asso- 
ciation, by taking for itself (which it might do 
vrithout danger) a certain proportion of the 
shares ; — ^as for as ten (suppose) out of forty ; 
— by enabling those to form a common purtey 
who, by reason of any of the causes of separa- 
tion alM>ve spoken of— (as, religion, party, pri- 
vate disagreement, and the like) — ^might have 
been prevented from forming a common attem- 
Uy: — in a word, it might remove, almost vrith- 
out exception, the various causes of kOeni ex- 
^ution sbove exemplified or alluded to. 

So in the case of associations bound for an- 
nuities to commence at vridowhood — ^the Com- 
pany might perhaps not think it advisable ever 
to contract any obligation of that sort on its 
own account: — at any rate it could never 
pledge itself for the discharge of obligations 
alrefuly contracted on this score of existing 
associations : — ^but it might take their fhnds 
into its own hands, keep account of the pro- 
duce, and undertake for the discharge of the 
engagements, as fkr as that produce extended, 
and no frurther. 

The benefit that has resulted from theae as- 



sociations is as important as it is extensive : 
the principle of frugality being rendered popu- 
lar, the foundation is laid, the chief difficulty 
removed. What regards relief under sickneit 
is unmixed good : — ^^ousands and tens of thon- 
sands must have been preserved by it fiom 
death, misery, and pensioned idleness. — "Bni, 
of what concerns provision against distant 
contingencies, the result is in the clouds. It 
is in vain to inquire into remote effects, when 
the state even of existing causes is wrapt in 
darkness. Who can say to what extrava- 
gancies overweaning hope may not have soar- 
ed, while unlettered minds have been left to 
wander in the field of calculation without a 
guide 1 — ^Take even the oldest of these bodies, 
the past prosperity, were it ever so universal, 
can scarce as yet have afforded any pledge of 
future. The oldest cannot as yet have reach- 
ed the age of trial.* Meantime, safe or un- 
safe, how little they have done or can do to- 
vrards satisfying the demands of frugality in 
their Aillest extent, and in all their diversity 
of shape, has been already seen. The body of 
collatend mischief of which they may prove 
pregnant, appears not to be inconsiderablcf 
But whatever there may be of danger in the 
institution, results from circumstances that 
are altogether accidental to it — the multita- 
dinous and unbridled concourse of rough and 
uncultivated minds: — democracy is no more 
of the essence of frugality, than it is of pm- 
dence, tranquillity, or science. . The benefits 
result from the object itself, the disposition to 
frugality: the mischiefs, from the means which 
chance has hitherto fhinished for the exerdse 
of that virtue. Under the management of the 
proposed Company, the mischiefr would drop 
off of course : the benefit would remain — ^wita 
vast increase of magnitude, and in its most 
perfect purity. 

Were the disadvantages attached to these 
petty Frugality Banks, as compared vrith the 
proposed General Frugality Bank, ever so con- 
siderable, it does not follow that it would be 
abstractedly useful, any more than honestly 
practicable, t&employ the hand of government 



* Concerning the age of trial, lee Dale and Price. 

f Whatever may be the amount of this collateral 
mischief, nothing of imprudence or oversight can, 
with justice, be uud on this account to the score of 
government. Government did not make these so- 
cieties, it found them ready made. By the spectal 
protection it holds out to them, it has afforded it- 
self its surest chance for their attachment, as well 
as a peculiar title to their allegiance. After all, 
what it ^ves as a boon to this privileged part of its 
subjects in the shape of a reward for virtue, is no 
more tium what government owes as a debt to all 
subjects without distinction — aocettU>le jtutict and 
liber^ of residence: the last, a blessing, the loss of 
which, the baneful fruit of the existing poor laws, 
is a misfortune peculiar to this land of otherwise so 
justly boasted ubertv: a blessing which, by the 
proposed pUui, and by nothing but the proposed 
phm, would effectually be rastored. 
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to bre»k them up. The Company's Genend 
Bank being added, and these particular banks 
remaining as they are, the customer, in this, 
as in most cases, could not but be a gainer by 
the competition. Whatever part of this busi- 
ness they chose should be done for them by 
the Company's Bank, it would always be ready 
to do for them on pre-a4justed terms : what- 
ever part they either found they could not do 
or conceived that the Company would do for 
them better than they could do for themselves, 
they would of course give the doing of it to the 
Company : and if, in any instance, the result 
of their choosing to do their own business, in- 
stead of turning it over to the Company, should 
be its being iU done, they could only have 
themselves to thank for it. The cases in which 
it is not better for a man to suffer by his own 
will, than to be saved against his will, are 
neither many, nor very easy to determine. In 
every shape in which assistance could be wished 
— instruction — ^legal powers — pecuniary Ainds 
— trust-worthy hands — the Company, with 
its all-comprehensive and omnipresent Bank, 
would never cease to hold out to them a sure 
and inexhaustible resource. 

Chap. VI. Peeuniary Remittanee faeilUaUd 
to the Poor, — Disadvantage the poorest and 
'most numerous classes labour under, in this 
respect, the relative of expense of remittance 
increasing as the sum to be remitted decreases. 
A considerable proportion of the self-maintain- 
ing poor of this country are stationed habi- 
tually at a distance from their dearest con- 
nexions. In this humble line of life, so small a 
sum as a crown« or half-crown, might be no in- 
considerable assistance — ^from a parent to a 
child— from a child to an infirm parent, or 
grand-parent — ^from a sister to a sister, &c. — 
There are individuals in this country, to whose 
expenditure £500 does not bear so great a 
proportion as half-a-crown does to the expen- 
diture of many an individual among the self- 
maintaining poor. — Useftil arrangements taken 
by the post-office relative to this head, since 
the first penning of this paper.* But these 
arrangements do not altogether come up to 
the present purpose : neither the least sum nor 
the retribution being quite small enough : nor 



* By a reffulation of very recent date, the intei^ 
vention of tne different classes of officers, which 
Govenmitnt, for other purposes, has occasion to 
station, in spots more numerous than those of the 
proposed iiMUstry-houses, (though still not so nu- 
merous as the parishes,) have been emnloyed for 
the purpose of enabling seamen in the singes ser- 
vice to correspond, in the way of pecuniary remit- 
tance, with their fiunilies, wherever situated. The 
benefit of this arrangement is beyond calculation : 
— morality, as well as convenience, is served by it : 
— ^maay a £unily, which used to be a burden to the 
public, derives now its nourishment from the natu- 
ral source ; and no inconsiderable portion of na- 
tional wealth, which used to be worse than thrown 
away, is now applied to purposes of real and neces- 
sary use. 

Vol. VIII. 



does the post, in all places, reach the cottage 
of the poor.f This part of ihe business of re- 
mittance might be managed by the assis- 
tance of the Company, in and fVom the several 
industry-houses, for the benefit of the lowest 
paid classes, vrith proper checks, (such as the 
letters being sent open, &c.) to save the bene- 
fit from being usurped by those who have no 
need of it. ^e accommodation vriU of course 
be the more valuable, the more frequent and 
regular the intercourse between the several 
industry-houses and the parishes within their* 
respective circuits. By the use proposed to 
be made of each vestry-room in the quality of 
a sub-office to the proposed system of FrugO" 
lUy Banks, the demand for this intercourse 
would naturally be increased. Leaving other 
days to casual opportunity, Sunday, &e day 
of universal leisure and social intercourse 
among the poor, might be a day of regular 
communication, between each industry-house 
and the several parishes within its circuit. 
Special messengers would seldom be necessary. 
The visits which the inhabitants of each in- 
dustry-house would of their own accord be 
making to their friends in the respective 
parishes, would in general, be sufficient for 
executing these and such other commissions as 
there might be occasion to give them from the 
house.— For the facilities that might be given 
to conveyance, see the next chapter. 

Chap. VII. Dittant Conwy anee facilitated 
to the Poor. — Use of the industry-houses in the 
capacity of frugalUy-inne and frugal-oonvey- 
anee-^tagee, — Mean distance from house to 
house, on one supposition, fifteen miles; on 
another, but ten miles and two-thirds. Inns 
are altogether unnecessary, where, comparing 
the distance between house and house, with the 
ability of the traveller in respect of self-convey- 
ance, he can make his way fh>m house to house 
without stopping for a night's rest. But houses 
for stopping at in the day time are not neces- 
sary to the poor traveller. Repose he finds, 
at the worst, upon the ground ; food he car- 
ries in his pocket, f^m the industry-house 
where he slept. The cheapest beasts of draught 
(asses) might be kept, at a small expense, in 
sufficient number for those who by childhood 
or infirmity were disqualified for self-convey- 
ance. 

I. Uses in the Instance of the Industry-house 
Poor, — 1. The tranrferabie classes distributed 
all over tiie country without expense, where- 
ever food is cheapest, or labour, such as they 
have respectively to bestow, most in demand. 
2. A pauper, on his becoming burdensome, 
conveyed fh>m his last abode to one of the 
nearest industry-houses without charge; suffi- 
cient conductors, where requisite, being always 
to be found among the population of the house. 

t Defects in the post-office arrangement have, 
in this respect, during the present year, (1841,) and 
the immemately preceding, been materially amend- 
ed by reducing the rate of commission, — ^ 

2D 
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8. A trell-behaTed pauper, on his petition, con- 
yeyed, by indulgence of the Company, to the 
abode, or to the industry-house nearest to the 
abode, of any of his near connexions, whom 
he wishes to yisit, though it were at the re- 
motest part of South Britain. K able, no loss, 
for want of his labour, need be incurred. Ten, 
or even fifteen miles a-day, would scarcely 
make too lax^ an addition to his ordinary 
day's li^ur, eyen if it were of the hard-work 
kind ; none at all, if it were of the $UHng work, 
• or other digU-woTk kind. When not employed 
for trarellmg, as aboVe, the asses, attaciied to 
proper rehides, might serre for giving open air, 
in conjunction wi& exercise, to the children 
benea& the self-oonyeying age, and to the bed- 
ridden— especially on Sundays. — (See Book iy. 
Paupee Comfobtb.) 

II. Uteto ike idf-mawiaiidng Pooi^-Tnr 
yelling all over the country, wherever their oc- 
casions lead them $ — settingout withoutmoney, 
and arriving with money in their pockets.* At 
present this cannot be done, beorase there is 
nobody in a condition to give, employment at 
such thort waming,in large or snuJl quantitiet, 
as it may happen, to persons unk%o¥m, coming 
in any number, A man, having money in his 
pocket, might work or not work, as he chose : 
— ^taking the benefit of the diet and lodging at 
the cheap price of the house, instead of using 
a public-house, under the obligation of paying 
for expensive food and liquors. Domestic ties 
would be strengthened, and social affections 
cherished, by laying open, in this way, to the 
poor, those opportunities of occasional inter- 
course and uninterrupted sympathy, which at 
present are monopolized by affluence. 

Persons mnder engagement to, or in relation 
to whom this accommodation might be parti- 
cularly convenient — 1. Soldiers; 2. Militia- 
men ; 8. Seamen ; 4. Marines : — on fiirlongh, 
orwhen disbanded : — and withorwithout their 
children. — No expeme to tiie public— no scan- 
dal of begging — ^no danger of stealing or rob- 
bing, on pretence of begging. 

III. Penone not under Engagement. — 1. and 
2. Welsh and Irish harvesters^ periodically 
visiting — 3. Settlers and employment-seekers 
from Scotland~4. Accepters of otters of em- 
ployment in the several branches of industry, 
to and from every part of England, as adver- 
tised in the (company's Employment-Gazette— 
(See Ch. i.)— So many industry-houses as a 

* Expenseof ada)r*smsinteiiaBcelbramsn,not 
so much as 4d. ;— but ny 6d.:— worth of dsy'ft 
work, not so little as Is. :— a quarter of each dkj 
expended in travelling from house to house ;— this 
would leave three-quarters of a day to work in, and 
earn 9d. — At this rate, a poor man mifht work his 
way on from house to house, any numW of days 
together, without intermission, putting Sd. a day 
into his pocket to his jouxney^s end, instead of b^ 
ing at any expense.— In the case of a woman^ ex- 
pense 8d. ;— but say 4d.:— day^ earnings, 8d.:— 
three-aoarten ditto, 6d.:— money in p<^et each 



man were thus led to visit, so many establish- 
ments, alike prepared, in the capacity ct/ru- 
Q€Uity'banki and remittanee-ojieei, to enable 
him to lay up, improve, or remit, whatever 
savings he may have made. — (See Ch. v. and 
vi.) 

IV. Confined Hande-^Pereone tra^dHmg im 
Cudody, — 1. Sutpeeted hands, arrested, and to 
be passed, on mesne process, or in execntioiL 
2. DdinquentSf by delinquenoies of an inferior 
class, arrested, and to be passed, on meene pro- 
cess, or in execution. 8. J>66eofv, arrested, and 
to be pa8sed,on mesne process, or in execution : 
— ^the debtor having the option to bait at an in- 
dustry-house, or at a pubUc-honse : — an impor- 
tant saving to poor debtors, and thence to &eir 
poor creditors : — each industry-house oontain- 
ing a etrong ward, with provision fbr appro- 
priate tq>aration and a^^«pwNofi,carried to the 
utmost extent, (see Book ii. Ch. iL) and ca- 
pable of affordhig assustanoe, upon occasion, to 
constables and bailifft. Thus would be super- 
seded the necessity of irons for suspectedhands, 
and the expense of occasional extra guards for 
confined hands of all classes. Debts vonii thus 
be payable by industry-houses, though not by 
|>risoiu.— See the ensuing chapter. 

Chap. YIII. Imprieonment rendered nneg- 
penevve and reformative. — Efficient causes of 
oorruption — 1. Idleness (t. e. want of Aoiiest oo> 
cupation.) 2. Corruptive aggregation. 8. Ex- 
emption from tutelary inspection. 4. Access 
to the means of intoxication. — Efildent causes 
of reformcaion, the reverse of the above. 1. 
Industry (i. e. honest and profit-yielding oceu- 
pation.) 2. Tutekiry as well as innoxious ag- 
gregation. 8. Constant tutelary inspection. 
4. Seclusion firom the means of intoxication. — 
The preeenoe of all these causes of oorruption 
is of the essence of a prison: a few of the lately 
improved prisons excepted, where an imperfect 
dose of the efficient causes of reformation, (vix. 
industry, absence of corruptive aggregation, 
and seclusion f^m the means of intoxication, 
but vrithout tutelary aggregation, or constant 
inspection,) is purchased, by means of separate 
lodgment, and thence at an enormous price. 
The perfect abeenee of all the efficient causes of 
oorruption^ the perfect preeenee ot all the effi- 
cient causes of rrformation — ia equally of the 
essence of a proposed industry-house.f None 
of these requisites of a prison (except confine- 
ment) are to be found in any ordiniury prison: 
all of them would be to be found in every in- 
dustry-house. Practical consequence — com- 
mon prisons ought to be extirpated as common 
nuisances: and their function supplied by a 

f Unceasing inspection, conjoined witii vppto- 
priate separation and aggregation, does wlui^ver 
good sohtary confinement eon do--doet what it can 
not do— can be continued for any length of time 
without mischief— and is free from the unsur- 
mountable objections to which the latter is exposed, 
under the head of expense. — Solitary confinement, 
like mercury, is good, not for diet, but for mediciaew 
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Mnmg ward in each of the proposed indostry- 
hoosef. Ad industry-home would need no 
Howard— no Panl — no Pitt — ^ETory man 
might be a Howard withont danger, diffionlty, 
tronble, or merit. Any man by looking at the 
Company's Joomal might know incomparably 
more of every iadostry-^oose, the prisoner-part 
of its inhabitants inelnded, than Howard oould 
eyer know of any prison: the passing moment 
filled the measnre of his knowledge. — ^Terror 
and safe custody are the only purposes answer- 
ed at present by the use of ordinary prisons : 
those securities being indispensable, prisons of 
some sort or other 'must still be employed, 
though corruption, instead of reformation, be 
the price paid for the adyantage. Some men 
must be sent there, or the fear of being sent 
there would not find its way into the bosoms 
of the rest. Prisons are what they are, because 
they late been what they are : when prisons 
were first built, not an idea of the system of 
atUi$ep€ie$ here exhibited had eyer presented 
itself to yiew. 

In process of time the whole system of im- 
prisonment might be undertaken by the Com- 
pany, to the uniyersal adyantage of all parties 
interested. — Debtors and delinquents fix>m the 
higher lines of life, are the only classes of pri- 
soners who could not be accommodated to ad- 
vantage in a proposed industry-house, without 
additions for the purpose. 

Precedent debts, due to creditors at large, 
might as well be worked out upon the eelf- 
liheration plan, as debts due to ^e Company 
for sickness-relief administered in adyance.* 

Chap. IX. Domeitic Morality enforoed.— At 
present, unless the disease be yiolent indeed, 
imprisonment, the only remedy, (besides being 
mostly placed out of reach by the expenses, 
natural and artificial, of procedure,) being but 
an aggravation of the disease, domestic disor- 
ders, are, as it were, withont remedy. A fit re- 
medy would, for the first time, be brought into 
existence by the proposed industry-houses. 

I. Classes to yfhom an industry-house might 
be of use in the capacity at Areformatum-kcmie 
— 1. Bad apprentices— at the instance of the 
master. — 2. Bad children — at the instance of 
the fjnther or guardian. — 3. Bad wiyes — at the 
instance of the husband. — At the instance of the 
Ikther, by the mere parental authority — ^hi the 
other cases, by a4Judication of one or two ma- 
gistrates. 

* Not a debt paid by the humane and rsspeeta- 
ble society instituted for thst purpose, but miriit 
baye been paid with still more advantage by the 
debtor himself, in a proposed industry-house. In 
two months the laigest eonit of conscience debt 
would be worked out, though the charge of main- 
tsBMice were as high as 4d. a day, and ue eaminn 
no more than Is. Number relieved to 4th AprO, 
1798, 15,827: avenge amount of debt, eosts in- 
chided, ^ 10s. 84£ [Herald, 16th April, 1796.] 
— ^Bxcelleat tilus ! yet, how much more ezeellent, 
that he who owed his imprisonment to his own act, 
should owe his deliverance to his own industry. 



II. Conversely, it might be litUe less usetyd 
in the capacity of an aiylmm against domeetio 
tyranny : — 1. From the power of a bad master 
— ^2. a bad fkther or guardianr-8. or a bad 
husband.— In this latter case, adjudication, it 
should seem, would be scarcely neoeasary. 
Without serious ill-treatment, a mfe would 
hardly exchange matrimonial comforts, an in- 
dependent abode, and the government of a fa- 
mily, for celibacy under inspection — ^in com- 
pany of her own sex only, and not of her own 
choice. Spite, or a project of governing the 
husband by fear of the privation would hardly 
go such lengths : — neither malice nor ambition 
are to such a degree stronger than self^regsjrd. 
— Preferablenees of such an asylum to a do- 
mestic one in the present case, though it were 
under the protection of a parent, or elder rela- 
tion of the same sex. — Elopement, though it 
were to the house of anatunl guardian, is sel- 
dom exempt firom danger, never flrom suspicion, 
during the attractive age : Infidelity, when it 
was not the cause, being in such circumstances 
but too natural an effbct 

On reconciliation, the industry-house, like a 
well-regulated convent, but free firom the ob- 
jections that attach on convents, would restore 
the f^tive, without spot or suspicion, to the 
marittJarms.t 

There, as in a convent, ooigugal infidelity, 
become scandalous, might moreover receive its 
punishment, fh>m a tribunal of magistrates- 
sitting in private, unless publicity, witii or 
without the intervention of the ecclesiastical 
court or a jury, be reclaimed by either of the 
parties. $ 

III. Utility of the industry-house regimen^ 
to divers claflfies, con^rised within the princi- 
pal design of it, in the character of a ceriifieate^ 
as well as of ^pledge, of good behaviour, in 
their respective spheres. 1. and 2. To out-of- 
place d<meitio servants of the female sex, it 
would be a preservation of chastity and of re- 
putation of chastity : so of the habit of indus- 
try and regular obedience, in both sexes. 3. 
and 4. To repentant prostitutes, and to firiend- 
Uu females, at the approach of the perilous 
age, it would be an a»yUm for the benefit of 
the lower classes, that is, the great bulk of 
the community ; doing, upon a universal scale, 
and without expense, that sort of good which 
is endeavoured to be done upon a minute scale, 
but at no minute expense, by two ma^piificent 
as.well as benevolent institutions — in a style of 
accommodation, congenial (as is but natural) 
to the habits and sentiments— not so much of 
the classes into which they are to be returned, 

f In this case, as in many others, the le^ re- 
medy — dworee a mensaettoro propter tavUtqgn — 
is rendered sltoffether inaccessiole to the self-main- 
taining poor— 4nat is, to the great bulk of the com- 
munis— by the artificial expenses of procedure. 

t The exhibition of a wife, sold like a besst 
with a halter about her neck, in a public market, 
would not then, as at present, olbna the moral eye. 
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as of those higher classes to which they are 
indebted for their support. 

lY. Under the plan already traced^ the Em- 
ployment Grazette itself (see Ch. L) will be a 
perpetual school of morality — an inexhaustible 
innd of unexpensiTe premiums for good beha- 
Tiour. The more poinU of good charcicter a 
man can muster, the better and speedier his 
chanoe for employment, and the better the 
terms upon which he will be receiyed. The 
inference is natural from theory ; and there 
will be the evidence of experience, — published 
experience^ — ^to show whether it be not just. 

Let it not be imagined, that because the 
place is the same, the treatment given in it may 
not be infinitely diversified. There is nothing 
either in relief or in correction, that should 
render them incapable of being administered — 
administered to the pinnacle of perfection — 
within the compass of the same walls. Even 
now, the same chamber is vritness to the ca- 
resses given to the dutiful, and the chastise- 
ment given to the firoward child. It is in 
truth but through want of wisdom, not by any 
law of nature, that the disparity has remained 
hitherto so wide between penal justice and 
domestic discipline. Oood order is a condition 
not less necessary to the delicacies of domestic 
comfort, than to the utmost severities of public 
justice. The presence of the fostering hand is 
not less necessary to the inf&nt, of the feeding 
hand to the hungry, of the assisting hand to 
the infirm, of the healing hand to the sick, of 
the soothing hand to the afflicted, or of the 
ministering hand to the luxurious, than that of 
the avenging hand to the criminal who is to be 
punished for his crimes. The one thing need- 
toi was a perfect and general instrument of 
|[Ood order; — an instrument not to be con- 
structed vrithout the aid of the inepectum-archi- 
tectwre. The deeideratum being found, good 
■order may be introduced into any system of 
management, and applied to all purposes that 
end in utility, however wide of each other they 
jnay appear to spread at the first stage. 

Chap. X. National Force strengthened with- 
cut Expenee. — Section I. Land Force, — An- 
other collateral benefit, of a most important 
nature, deducible from the proposed industry- 
house system — ^without effort — without dis- 
bursement — without expense to anybody ; — a 
nursery — a supplement — and, in pc^, a tueoe- 
daneuM — to the existing system of national 
/defence. 

One of the members of the official establish- 
ment a drill-seijeant :— on Sundays to act as 
such, in training the fencible part of the ap- 
prentice-stock, ^ter an appropriate prayer: — 
on week-days, in the capacity of a clerk. — 
Arms for exercise, whatever have been con- 
denmed as unserviceable, as for as they will 
go. — Age of training, from fourteen, or earlier : 
—age of requisition, from eighteen, seventeen, 
or even sixteen.:— jiumbers to be expected, by 
the time the accumnlation of the i^^prentice- 
stock has attained its maximum ^aooording to 



a hatii of calculation not now relied upon, but 
to which the eventual number, if deficient, 
might, by the means of extension hereinafter 
suggested, beyond a doubt be raised) from six- 
teen to eighteen, 29,296; ftx>m eighteen to 
twenty-one, 42,841 ; from sixteen to twenty- 
one, 72,137. 

The establishment of officers would be fttim- 
ed, of course, upon the existing constitutional 
plsku : — some of the inferior, the Crown might 
perhaps find a convenience in selecting out of 
the official establishments, to whose authority 
those privates vrill have been in the habit of 
paying such unvarying obedience ; — the supe- 
rior, from the landed strength of the country, 
as at present. 

Utility of a corps thus constituted, not only 
against the rare and contingent danger of in- 
vasion, but as an eligible and univereally pre- 
sent tuccedaneum to the less popular assistance 
of the regular force, against caaual tumults, 
the result of sudden and partial discontents. 
Sequestered ftt>m the world at lai^^e, the in- 
tercourse, as between house and house, written 
as well as personal, being altogether at the 
Company's command, (that is, through the 
Company, at the command of Groveinment, 
and of that Public on which Government de- 
pends for its existence,) no existing body of 
military force could be equally proof against 
seductions and combinations. Completely 
trained by so many years of exercise, at the 
expiration of their apprenticeship, and conse- 
quent diffusion into the mass of the population, 
they would form an ample fond of disciplined 
force, ever ready in the hour of exigency. 

Not the slightest idea of hardship could at- 
tach upon this gentle and self-executing insti- 
tution. Under the military conscriptions that 
prevail in Russia, Austria, and Prussia, the 
discipline is severe, the serrice constant and 
frequently foreign, the danger frequent, and in 
full prospect. Sere the service is purely home- 
service, the duties occasional only, the dangers 
nootherthan what they will have been prepared 
for from birth ; and those contingent, and, un- 
less at a moment like the present, scarcely to 
be looked upon as probable : — the whole con- 
cern, (instead of a terror,) an exercise, a pas- 
time, and a spectacle. — No need of their lodg- 
ing, any of them, anywhere out of an industry- 
house, unless in case of an immediate approaon- 
ing invasion. Were even the service ever so 
irksome, and the dangers ever so serious, there 
are none, surely, on whom the lot could foil 
with equal justice, as upon those who, indebted 
to public charity, all of them for maintenance 
and education, many of them for life itself, 
may literally be termed the foster-children of 
the country. 

Inconveniences attending the militia estab- 
lishment, on its present footing. — The obliga- 
tion foiling by lot on individuals, many of them 
ill-adapted to it by disposition, none of them 
prepaied for it by education : — ^married men 
taken from their fomilies, and the bnrden of 
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muntaining those families thrown npon the 
public ; — a great and recent addition to the 
burden of the poor-rates : — all of them exposed 
to the influence of cormptiye aggregation, and 
initiated (since such is the custom) into habits 
of idleness and dissipation : — all tlm>wn out of 
employment $ — a means of existence which, on 
their return to their families and homes, many 
of them may find it difficult to recoTer.* 

Section II. Natal Force. — The maritime 
industry-houses a4jacent to the sea-coast, or 
great rivers, would be a natural nursery for 
tiie nayy — ^private as well as public. — A suit- 
able turn might be given to the education of 
the apprentice-stock — Swimming uniTersal.i* 
-^Here they might be initiated, from the earli- 
est age, in the exercise of the handicraft arts 
practised on ship-board. — Examples — Oakum- 
picking — rope-splicing — sail-making — net- 
weaying — even sUp and boat-carpentry : alter- 
nately with land trades, in peace time : prac- 
tised exclusively, in war time. — (See Book ii. 
Ch. viii.) — Navigation, the literary part of it, 
might be added here to whatever school-learn- 
ing were taught on Sundays, on the principle 
of the Sunday schools. — Mindis as well as bodies 
being thus prepared for this branch of service, 
by original destination, education, example, 
and luiit, the male youth of the maritime in- 
dustry-houses would constitute a sort of naval 
militia: — but should, at the same time, be 
trained to the land exercise, as well as ^ose 
*of the inland houses. 

In situations where the fishing business 
could be carried on at ordinary times without 
loss, upon occasion of a glut, instead of degrad- 
ing this valuable food to a manure, the oppor- 
tunity might be embraced of victualling the 
oircungacent industry-houses to a considerable 
distance — inland as well as coastwise.:]: 

Could any use be derived from the maritime 
industry-houses towards forming a chain of 
signalst 

The chain of maritime industry-houses might 
form a valuable addition to the existing stock 
of sources of relief against ship-distress and 
shipwreck. By means of an out-post or two, 
here and there, betwixt house and house, a 
chain of telegraphic communication, embracing 
the whole coast, might thus be kept up at a 
comparatively small expense. 

Section III. Naval Timber,— Bj Report 
1 1th of the Commissioners for inquiring into the 
Land Revenue, (printed in 1792,) the stock of 



* For the advantages of taking the eariiest youth 
for the pmod of militarv service, see a verv'inge- 
nioos, judicious, and well-written pi^>er, in Roeder- 
er^ Journal d^Economie 



t On board of king*s thips, not half, scarcely a 
third, (I have been assured,) can swim. Five or 
six have been known to be drowned in the course 
of a voyage. 

t At a pound a*day per head, (adults and non- 
adults together,) two cvts, holding half a ton each, 
with an ass to each, would carry, m a day, a day's 
provision from one house to anotber. 



ship-timber in the country is lessening and 
growing precarious. — The nature of the pro- 
prietordiip, in the case of the proposed Com- 
pany, would be peculiarly favourable to the 
rearing and maintaining of a stock that can be 
depended upon. The landlord here would 
neither be forced by necessity, nor so much as 
have it in his power, to cut timber at a pre- 
mature growth. — Elsewhere it requires a nu- 
merous and uninterrupted succession of frugal 
and uninterruptedly prosperous landlords, to 
preserve an oaJc to its full size. Here the ve- 
getable hopes of the nation would not be left 
at the mercy of careless, malicious, or preda- 
tory tenants : no persons having access to the 
plaintations but such as would be more under 
command than either the neighbours or the 
inhabitants of a private estate, and incapable 
of enjoying the fhiit of depredation without 
discovery. The preservation of the plantations 
might be rendered the joint interest and con- 
cern of the Company and Grovemmeni. The 
Company, at the same time, might lie under a 
perpetual iigunction as to the cutting of tim^- 
ber, otherwise than with the allowance of go- 
vernment ; and might bo under an obligation 
to keep a perpetual account of it, tree by tree : 
— a sort of obligation to which ordinary pro- 
prietors cannot be subjected. A periodioal 
state of the timber, verified by oath of proper 
eye-witnesses, might be included in the Com^ 
pany's periodical Eeporta, The plan of hockr 
keeping would of course be extended to this 
most valuable part of the stock. The planta- 
tions delineated upon a scale in which, from 
the first, the number of plants within a given 
square, and, after thinning, the place of each 
remaining plant might be marked, and the 
plant denominated by a number. — Annual 
surveys, enumerations, and valuations. — Plan^ 
tation book, — in which every plant, as it dis- 
appears^ shall be marked off, and the cause, 
or supposed cause, of its disi4>pearance entered 
under heads : — as, natural decay — Uovn down 
— destroyed bf cmmaU — (naming the animals, 
when ascertainable, as hares, raU>its, &c.) — 
Places for a plantation in every industry-house 
demesne, where soil and situation permitted, 
would be, 1. The ward-eeparation b^ — 2. The 
exUrior-tequettrationbeU; viz. tiie belt planted 
for the purpose of contributing to the general 
design of sequestering the apprentice-stock 
from promiscuous association with individuals 
at large. — (See Book ii. Ch. ii. and iii.) 

Chap. XI. Mate of Infant Mortality (ftmt- 
nithed. — Under the head of Child-nutiing^ 
(Book iL Ch. ix.) together with what bears re- 
lation to that subject, in the chapter on the 
Prineiplee of Management, ((%. iv,) a plan hat 
been sketched out, by whidi the rate of mor- 
tality, during the whole of the apprentice- 
period, but more particularly during the try- 
ing period of infancy, bids fair for being re- 
duced to its lowest terms : — lower, much lower 
— for what should hinder it 1 — in this hitherto 
neglected line of life, than in those highec 
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linefly— the highest not excepted^— which com- 
mand CTeryftttention that opulence can procure. 

Under the head of EdwxOionf including 
what bears relation to that subject in the chap- 
ters on the PrincipUi of Managemeni, and on 
Emphymsnt, a plui has been sketched out, by 
which, under that important head, the condi- 
tion of the Ck>mpan7'8 wards promises to be 
placed upon a footing obyiously more eligible 
than that of the children of the self-maintain- 
ing poor, eyen in the highest-paid classes.* — 
Condition in life is better and better, in the ratio 
of the stock of ways and means to that of wants. 
Here the roHo is increased at both ends. The 
stock of wants reduced to the lowest limits, 
by being confined, from the beginning, within 
the circle traced out by nature : the stock of 
ways and means, on the other hand, augmented 
by a multiplication of talents and employments, 
and thence of securities for future Hyelihood, 
hitherto without example. 

But should it i^pear, that the condition of 
a Ck>mpany's apprentice is more eligible in 
erery point of riew — ^probability of life and 
health, good conduct, and assurance of fhtnre 
lirelihood, than that of his fellows without- 
doors : and of this superiority, such part as is 
demonstrable (which is the case with so much 
as regards life and health^ should stand conti- 
nually demonstrated to the eyes of all men, 
open the fitce of the Rqxfris, natural affection, 
would in many cases join with economy, in dis- 
posing a prudent parent to put his chUdren in 
possession of the same adrantages. 

An arrangement of this kind would operate 
to the unspeakable adrantage of all parties. 
The causes of good management would be re- 
acted upon and strengthened by this collateral 
effect Good management bestowed on the 
indiq>en8able or ft«e-school part of the non- 
adult stock — the bound apprentices — would 
procure a stock of Yolunteers in the character 
et boarders: and as the profits derivable to the 
Company and its agents, from these boarders, 
would operate when the time came, so would 
the prospect of it operate, ftt>m the beginning, 
as an incentire, calling forth and applying 
their utmost exertions to the rendering the 
condition of these their wurds as adrantageous, 
in erery respect, and as conspicuously and un- 
questionably so, as possible. By the reduction 
of infiuit mortality among the pauper stock, 
the way would thus be pared to a similar re- 
duction among the oiEipring of the self-main- 
taining stock : and the prc»pect of this latter 
reduction, and of the profit that might accom- 
pany it, would tend in the most powerftil de- 
gree to promote and increase the original re- 
duction, in the instance of the pauper stock. 
Sow o(Hue$, and you will reap ^^^te. — Can it 
be wondered at, that the crop <? good effects 



^ For a summary but detuled snd oomprehen- 
•iv« Tiew of the aavantoges pacoliar to tbis snd 
other branches of the Company^ popnUtion-ftock, 
tee Book iy. Paupbr Comports. 



should in this field haye hitherto been so scanty, 
when the list of good causes sown is so mere 
a blank! 

By the defalcation of all fictitious wants^ — 
by the reduction in the expense of inspection, 
-H[the result of the inspection-architecture 
principle, and of the advantage of operating 
on a lai^ scale,)— the expense of rearing 
youth, in the best manner, may not only, with- 
out the smallest prejudice in regard to proba- 
bility of life, health, or comfbrt, but with in- 
creased benefit in all those respects, be re* 
duced to a pitch considerably below the amount 
of ii^iat a sufficient allowanoe of the stodc of 
articles deemed neeataries, according to the 
customary mode of living among the working 
classes, could be afforded for in a private family 
of the working class. The difference betwixt 
the ciutomary expense of maintenance, and 
the neeettcHy expense of maintenance, upon an 
improved plan, would be found so great, as to 
admit of the Company's reimbursing the amount 
of the receipts upon as many of their boarders 
as happen to die under their care, reserving 
still a profit sufficient to afford to the Com- 
pany, and its agents, an ample recompense for 
every exertion they can bestow.f 

Here, or hereabout, might be the iiMunflMiffi 
rate of receipt and profit — Under this, the 

t EtcmpU o/tkeprqfU derinabU to the ConuKu^, 
and. at the tarns time, of the savwg olttamable. 
by tie parent, OH a chM thus taken m to boaH, 
— beffmning at (he first year of age. 

Per Week. Per Year. 
£ s, d. £ s, d. 
Expense paid for a pauper 

in some of the London 

pariBhes . 3 6 9 2 

Pnee to be charged by the 

Company, say 2 8 6 18 8 

Ezpenae to the Company, 

say ... 1 4 3 9 4 

(Expense at Glasgow, 

among the aelf-maintain- 

ing poor, at per Ch. v.) 6^ 18 2 
Deduct for deaths, ten per . 

cent ... 13 104 

Remains, neat profit, ninety 

fer cent upon the £d, 
8s. dd. . . . 2 15 54 

In Halley"! Breelan Table, the rate of mortaUty 
within that period in Breelan, the capital of Sile- 
sia, is fourteen and a half per cent— but the pro- 
posed indottry-houses are all in the country — and 
the attention paid will be beyond nhsX can be paid, 
even in the eountry, among the self-maintaming 
poor. — If the children dying within the year, were 
to die equally in all days of the year, it ironld come 
to the same thing as if each had lived, and the ex- 
pense upon it been continued but half fd the year : 
but of those who die in the year, more than half 
die within the first qmarter, <8ee theCbester Table, 
in Price on Annuities,) so that the deduetion ot 
£10 per cent is in truth too laige. — Remains £90 
per cent. — ^This for the first year of age: in the 
subsequent years, up to. the period of self-mainle- 



nance, the neceasaiy expense IS not greater, and the 



period ( 
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terms might be aeoommodated to the drenm- 
■tuioes of the parents, at the discretion of the 
Company, in faTonr of the lowest-paid classes. 
As to the state of those circomstances, in each 
instance, the Company being master of its own 
&yoars upon its own terms, there oonld be no 
difficulty about evidence, lie existence of a 
positife ralae, in the case of an arerage child 
in this sitoation, for the period between birth 
and twenty-one, being a point supposed to be 
established, the child would stand as a secu- 
rity for the expense of its board : on this con- 
dition, the terms of payment might be accom- 
modated to the couTenience of the child's 
friends; except that if the score were not 
cleared by the end of a certain time, (say a 
twelTcmonth,) the child should hecomefotftU^ 
t e. considered as bound till twenty-one, in the 
character of an apprentice. Regular payment 
should be required, at any rate, for some of 
the first weeks, lest a child supposed to be 
likeW to die should be brought to the Company, 
for ue purpose of its dying under their care : 
a result by which (b^des the expense of 
burial, &c.) the reputation of the management, 
in this respect, would bo iiyured. At what- 
ever age a bosj^ier of this sort hi^pens to die, 
under the charge of the Company, the whole 
of the money that has ever been paid with him 
should be returned: though it then will, of 
course, make the reduction greater and greater 
the older the child is at the time of his death, 
it will not, however, by the time of his arrival 
at the age of self-maintenance, have reduced 
the profit 80 low as to eighty per cent. For 
the purpose of this eventual receipt, a testa- 
mentary guardian, appointed by the will of 
ihe surviving parent, mightstand in the parent's 
place: in de&ult of such appointment, the 
money might lapse to the Company, and the 
child remain to the Company on the footing of 
an apprentice. The older the child, when first 
placed wiUi the Company on this footing, the 
greater, of course, the advantage to the Com- 
pany ; since so much more of the expense of 
the unproductive period will have been de- 
frayed, and so much more of the period of 
greatest mortality will have been got through. 
. If a parent, able to pay in this way for a 
child's board, chooses rather to bind him to 
the Company on the footing of an apprentice, 
the money that would otberwise have been 
employed in paying for his board, would, if 
invested in the Frugality-Bank, have produced, 
by the time of his arrival at twenty-one, a 
very considerable sum, which at that time 
mi^t even serve as a capital to set him up in 
business ; or, in case of a female, would afibrd 
her a marriage-portion : — without interest, 
£145 : 12s. : with benefit of compound inter- 
«st, at four per cent, about £219:— at five 
per cent, about £247.— On this plan, in the 



rate of mortality much Isn: in Christ^* Hospital, 
though in Londbn, never more than one and a half 
Pier cent 



event of the death of the child before hb ar- 
rival at ftill age, the parent would, in com- 
pensation for the wound suffered by his aiTec- 
tions, find himself not only reUeved in pocket, 
but enriched. 

Examples of classes of persons, in whose 
circumstances it might be particularly eligible 
to a man, to have his children taken care of, 
from birUi, or soon afterwards, for the first 
years, (say the first two, three, four, five, six, 
or more years,) according to circumstances; 
and who would naturally be disposed to profit 
by the opportunity, could they have, and at 
the same time bo known to have, as frill assur- 
ance of the child's being preserved in life, 
health, strength, and good habits, as they could 
have were it to be kept at their own homes, or 
at any other private house. — 1. Domestic ser- 
vants — ^in whose case it would have the ikrUier 
good effect of removing an obstacle to mar- 
riage. 2. Widowers among the self-maintain- 
ing poor, left with small children. 3. More 
especially widowers of the seafiuing and other 
classes, whose occupations carry them f^ 
quently to a wide distance from home. 4. 
Married men, with young children, and dis- 
eased, infirm, or ill-behaved wives. 6. Mar- 
ried men whose wives were engaged in busi- 
ness for themselves, or whose whole time vnw 
wanted for the assistance of their husbands. 
6. Fathers who, having young children, have 
given them step-mothers. 

In proportion as the success of the plan 
came to be demonstrated, and the proposition 
established, tkcU a chUcTi probabiUty of life U 
grtater in on induttry-houie than eUewkere^ 
parents even of the superior classes, who other- 
wise would have put their children out to 
nurse, or to an early boarding-school upon the 
ordinary footing, would see the advantage of 
trusting them to the Company in preference ; 
at least up to that period at which a child be- 
gins to require, as supposed, a mode of treat- 
ment adapted, in point of society and instruc- 
tion, to ihe rank and circumstances of the 
circle in which it will afterward have to mix : 
and if averse to avail himself of the pecuniary 
saving, a man might make what further re- 
compense he thou^t proper to the Company 
or its agents, or give the whole, or any part 
of it, to be applied in his own way, in augmen- 
tation of the fhnd for pauper extra-comforts. 
— See Book iv. 

Means of ascertaining the rate of mortality, 
particularly at the first years of life, in the 
community at large, to serve as an object of 
comparison with that of the pauper commn- 
nitv, particularly at the same yean of age, 
under the Company's care, for the purposes 
above proposed — ^The Company, by its agents, 
at the respective industry-houscui, to procure, 
at stated periods, copies, or sufikient abstracts, 
of the registers of the several parishes com- 

Srised within the circuit of each industry- 
ouse. Such copies or abstracts, attested, in 
each case, by the resident minister and parish 
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olerk, might be periodically transmitted by 
the olerk to the chaplain of the house ; each 
parish being yisited for that purpose by a pau- 
per of the house, whose connexions lay that 
way. • — (See Ch. v.) — From these returns, 
tables to be made, under the care of the chap- 
lain, exhibiting the rates of mortality, abso- 
lute and comparative, for the several ages, as 
between the population of the indtutry-lunue, 
and the general population of the industry- 
house eircuUf in which it stands. Of these 
tables, regularly published at weekly or month- 
ly intervals, the result might be read and ex- 
posed to view in the churches, (as proposed in 
Ch. i.) and would thus be perpetually present- 
ing itself to the eyes, as well as the ears, of 
parents of all classes, the poorest not excepted. 

Such are the documents necessary for de- 
monstration ; and for which, therefore, it would 
be necessary for a parent to wait, if nothing 
less than demonstration could satisfy him in 
such a case. Yet where the security is in it- 
self so strong, and the appearance it affords of 
attention, at least, so much beyond anything 
that is to be had from any otiier quarter, the 
number, to all appearance, would not be small, 
to whom the principle itself, without waiting 
for the result, would appear a sufficient ground 
for confidence. 

The above securities for infant life not only 
have hitherto lain altogether out of the reach 
of parents, but are not so much as capable, in 
their ftill extent, of being afforded on any 
other than the plan here proposed. — Requi- 
sites, the concum'nce of which is necessary to 
this purpose. 1. Capital for the maintenance 
of a stock of children in sufficient number to 
fill up the whole time of a set of nurses, acting 
as checks upon one another, several at a time, 
and relieving one another in such manner as 
to continue the attendance without interrup- 
tion, night as well as day. 2. Ditto, for the 
maintenance and pay of the nurses themselves. 
8. Ditto, for a sufficient stock of suitable su- 
perintendence, medical as well as economical, 
constantly present. 4. Ditto, for a building 
adequate, in point of magnitude, to the above 
purposes. 6. Ditto, for ditto, suitable in point 
of construction, t. e. constructed upon the cen- 
tral-inspection plan. 6. System of book-keep- 
ing regular, suitable, and all-comprehensive. 
7. Means of exhibiting the relative rate of 
infant mortality in the establishment, as com- 
pared with the average rate without doors. — 
Where children are taken in to nurse, on the 
ordinary plan, the nurse having a house and 
a family to manage besides, can spare but a 
part of her time for attendance on the chil- 
dren, and is therefore scarcely looked upon as 



* PariBhesand parish-like districts, about 15,000 : 
number of industiy-houses, at the greateit, fire 
hundred: number of parishes, &c to an industry- 
bouse circuit, or district, on that supposition, about 
thirty:— «t the least, two hundred and fifty: pa- 
rishes, on that supposition, sixty. 



capable of taking care of so many as from six 
to eight children at a time : what she receive! 
for these children must therefore, besides de- 
fraying the expense of their maintenance, be 
sufficient to defray the personal and house ex- 
penses of the nurse. Not being secure of a 
sufficient number for a constancy, she could 
not afford to take them upon the life-assurance 
principle : hence, when the preservation of in- 
fknt life has been made a capital object, (as in 
the Foundling HotpUal,) and the employment 
of the duty-and-interest-junction principle re- 
curred to as a means, the only modification of it 
employed has been the giving extra pay, in the 
vray of a premium, in the instances where the 
object has been accomplished : — that is, when 
the child has been kept alive to a certain age. 

Though the terms and place of boarding 
would bis peculiar to the establishment, the 
method of treatment would, if crowned witi^ 
success, spread itself, of course, in the com- 
munity at large, by means of the girls employ- 
ed in the house as nunery-girU ; who, when 
out of their time, or, by the allowance of the 
Company, before that period, would naturally 
be sought after in private families. Hence, 
too, one sort of pott-^maneipation provision 
for this part of the apprentice-stock. To ex- 
hibit the rate of mortality, under this manage- 
ment, in private families, returns might be re- 
quired to be made, by each nursery-girl, of the 
result of her management in every family she 
served — stating how long she served in each 
— whether she left the child dead or alive — 
if alive, whether in good health, or under any, 
and what infirmity, &c. From these returns, 
it might be collected how much was owing to 
local situation, or mode of life observed in the 
family, and how much to management— except 
in as far as the plan of management learned in 
the industry-house happened to be counteract- 
ed by the family. For obtaining these re- 
turns, so long as a nursery-girl continued in 
the service of the Company on the apprentice- 
ship footing, the authority of the Company 
would suffice; to insure the communication 
after the expiration of the apprenticeship, the 
Company might be empowered to cause a bond 
to be given by each girl, conditioned for her 
making the proposed returns:— a certificate 
of good behaviour would, if customarily given 
by the Company, come of course to be required 
by each private mistress ; upon this certificate 
might be printed a memorandum of the bond, 
wiUi instructions how to make the entries ac- 
cordingly, and blanks for the making of them: 
by this means a girl could never avail herself 
of her certificate, without exhibiting to view 
the obligation imposed on her in that respect, 
and showing how far she had fulfilled it. 

Chap. XII. Utefid Knovdedge augmented 
and disieminated. — Observation and experi- 
ment compose the basis of all knowledge. This 
basis, in proportion as it spreads hi extent, 
sweUs in solidity and value. Hitherto the 
stock of relative data, or known fkcts, the 
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materials of which this basis is composed, has 
been in almost eyery line, and more especially 
in the most nsefUl lines, scanty, accidental, 
irregular, incomplete, both as to time and 
place, — the scattered fhiit of the nncombined 
exertions of unconnected indiriduals. The in- 
stitution of the proposed Company would af- 
ford the first opportunity oyer presented to 
mankind, of enriching the treasury of usefhl 
knowledge by contributions furnished on a 
national scale, and on a regular and all-em- 
bracing plan ; and would thus form an epoch 
— not only in political economy, but in many 
and many another branch of science. The sci- 
ences which now await this epoch, for a degree 
of improyement altogether unattainable by any 
other means, would thus be raised to a pitch 
of certainty, to which neither example, nor, 
till now, so much as conception, has perhaps 
eyer reached. 

The adyancement of knowledge is performed 
— partly in the way of extension or on^m^to- 
Hon — partly in the way of propagation or die- 
tetntncOion: — in the way of extension, in pro- 
portion as new lights are added to the old 
stock ; in the way of dissemination, in propor- 
tion as the multitude of indiyiduals, to whom 
any part of the existing stock of lights has 
been communicated, is increased. 

I. Augmentation ofmeful Knowledge. — Ex- 
amples of branches of science in respect of 
which the proposed institution may be made 
productiye of this efiiBCt. 1. Medicine — the 
therapeutic branch, surgery included. The 
collection of tieh and cMing books of the in- 
dustry-houses, kept according to a uniyersally 
pre-established plan, with proper abstracts, 
periodically made and published — exhibiting, 
m the instance of a multitude of indiyiduals, 
amounting at the outset to (suppose^ forty or 
fifty thousand, and capable of being increased, 
by the accumulation of the apprentice-stock, 
to a million and upwards — congregated in 
from two hundred and fifty to eight hundred 
establishments, spread oyer the surface of the 
country, at uniform distances.* 2. Medicine 

* Heads for a book, of the eUmeniary class, (see 
Book ii. Ch. x.) exhibitinff the ioumal of an in- 
diyidoal, yrhen put upon the sick-lisL — By way of 
table, description of the person, in respect of name, 
•ex, age, station, &c. as per entrance-hook^ with the 
day of the admission on the sick-list I. First day 
of the disease. — Heads — 1. Supposed name of the 
disease. 2. Symptoms^ in a set of subordinate 
eolomns, sufficient for the reception of as many 
classes of symptoms as the human frame has been 
observed to be ordinarily susceptible of. — [A4tble 
of symptoms, already constructed for this purpose, 
witn columns, sixteen in number, may be seen in 
a paper by Dr George Fordvoey published in the 
Dranmutume of ike Afedioal Sodeiy — London, 1793 
— under the title of ** An Attempt to improve the 
Evidence of Medicine.'^ — Printed for Johnson : of 
whom may be had ** Blank Sckemee for taking 
Coaee^ according to the plan there exhibited. }-- 
8. Prescription in respect of employmmt—y\u 
«. Cessation from all work. h. Change of work : 



— the dietetic branch, (a) as to what concerns 
food, — fibtffcet of inforfMllxofn — The mes^^toojb, 
as compared with the ttel^^Mbt and the prO' 
Mi0s»-6ooikf— exhibiting the effects of food upon 
health and strength, under the diyersities, in 
point of quality and quantity, established for 
this purpose. (6) Driiiib— result of the total 
abstinence fW>m fermented liquors, in the in- 
stance of at least the a/>jE>r0ii<io0-stock, and 
ntw-^omina stock, of all ages : to which might 
be added, oy way of contrast, the result of the 
indulgence that might be giyen in respect to 
the whole or a part of the M-Haaers, — Souroe* 
of informatum as before.— (o) Temperature — 
Some of the apartments kept uniformly hot- 
ter, for this purpose — some uniformly colder — 
others alternating. — Soureee of information 9M 
before : with the addition of the uninterrupted 
course of tkermometrioal obseryations ; also of 
the entries in the koute-warmingy or fud books. 
{d) Commencement ofeexual intereouree. — Re- 
sult of the early marriages proposed to be per- 
mitted and encouraged in the apprentice-stock, 
previous to the proposed respective periods of 
emancipation of the two sexes. — Entrees ofin- 
formation, the tick and at^in^ books, and prO' 
greet books, as before. 

3. and 4. MeehanictnxiA Chemistry, — See Do- 
mestic Economy, Technical Economy, and Hu^ 
bandry. 

5. Jbomettic Economy: — in relation to (a) 
food, — Soureet of information — The mett books, 
as compared with the housekeeper's mainte- 
nance-contumption books in relation to the raw 
ingredients, and the fuel book.— (6) Fuel, burnt 
for heat, — Soureet of information — The fuel or 
houte-tKirming books, as compared with that 
part of the/«rfit^tir0 inventory, which contains 
a description of the stoves, &c, — the houte re- 



ex. gr. from out-door to in-door, e. Abatement of 
work, by defalcation from the ordinary number of 
working hours, d. Ditto, by defalcation from the 
quanti^ of piece-work.--(In the three last in- 
stances, it is a case for the ailinp list.}— 4. Pre- 
scription in regard to diet — a. Diminution or in- 
crease of quantity, b, Chan^ of quality. 5. Pre- 
scription m respect of medtdne, 6. Execution of 
the prescription, in regard to employment, diet, and 
memcine, as above.— Change of temperature, by 
clothing or fuel, puttinir to bed, &c. may be con- 
sidered as comprised under the head of medicine.) 
— 7. Subeequent symptoms during the day— dis- 
tinguishing such as i^pear to be the result of the 

prescription. IL &Bcond, and every subsequent 

day, same heads repeated, mutatis mutandis. II I. 

Last dbty— different modes of termination. 1 . Cure 
complete, thence reinstatement on the ordinary or 
kealihv, and thence on HhefiUl-ufork list 2. Cure 
partial, or approaching--thence transfer to the ail- 
mg list 8. Supervention of, or ehanffe to another 
disorder, deemed not incurable. 4. Ditto of, or to 
ditto, deemed incurable. 5. Death. 

An elementary ailing-book will (it spears al- 
ready) be a book of a compound form, comprising 
the heads of an elementary or indiv)dnal*s^>ro^rvss- 
book, or working-book, toeether with those of an 
elementary sick-book, as above exhibited. 
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gister oftmttperatwn^ and meteorclogiealhurnal 
for the temperatnre withont doois.* (o ) Ditto, 
bnrnt for ligJU,-^8owree of iirformaHim-^Tha 
Aoi«te-%&^fi^book.t— Soin regard to the othm 
branches of fMi«ten€mce'C(mmmfU<m expendi- 
ture, (d) ChUd-mancwmeiU: — the phydoal 
branch—Sources of in&rmation — CkUd^$ pro* 
mrem book;^ compared with the chUdrem't men 
books, distinguished according to sexes and 
ages, and the children's diTision of the nek and 
cSXing books, distinguished in like manner. — 
For the inteUeotual or dAdacUo branch of child- 
management, see article LogtCy fiurther on. 

6. TeohnUal Economy, — Under this head 
may be compared the management obserred in 
the scTeral branches of mamrfoGbire carried 
on in the system of industry-houses. Eyery- 
thing ^at concerns management in manufko- 
tures, belongs either to mechanics or to che- 
mistry, or to both together. What comes un- 
der the department of mechanics, is in general 
too well ascertained to afford much matter for 
registration: but this is not the case with 
what comes under the department of chemis- 
try: — Examples: Brick-making, lime-burning, 
mortar and plaister-making, pigments or im- 
pregnations for wood, glass-ma&ng, pottery, 
tanning, bleeching, paper-making, &o. &c., aJl 
of them included in the system of pauper-em- 
ployment, by the.prinoiple of self-supply. Ap- 
propriate details cannot be given without 
plunging into the details of particular manu- 
factures. — For analogous examples, see what 
has been said in relation to the several branches 
of domestic economy, as above. — Souroa of in- 
/brmation — The sevend manufaoturingprogress 



* See this species of infoimation exemplified in 
the account given by the Foundling Hospital of the 
savings by a kitchen on Count RmnfonTs plan, as 
advertiied in the newspapers of 1797. 

f For the sake of experiment, the expenditure 
under this head might oe compared with the re- 
Buhs id A piotameier, or instrument for measuring 
the degree of ilhnnination, h fe uted mad umed Ij 
Count Romford, and published in the Philosophi- 
cal Transactions. 

t Or Calendar of Hebo—ao called by analogy to 
-the Calendar of Flora; a term used by botanists to 
express a journal of Ihe progress of vegetation. — 
(Hebe the goddess of vonth, as Flora of flowers.) 
— Example of heads for a Calendar of Hebe, ar- 
ranged in two classes — 1. Advances independent 
of instruction: — First indication of fear; smiling; 
recognising persons; indication of a preference for 
a particular person; indication of dislike to a par- 
ticular person ; attention to musical sounds ; crow- 
ing: i4)pearance of first tooth; i4)pearance of each 
of the successive teeth ; duration and decrree of pain 
and illness in cutting teeth; giving food or toys to 
others; attempt to imitate sound; laughing; gene- 
ral progress in bodily or intellectual acquirements, 
whwier uniform, or by sudden degrees. — 2, Ad- 
vances dependent on instruction: — Standing sup- 
ported by one ann; standing supporting itsdf, by 
resting the hands ; token of obeoieaoe to the will 
of others; command oi natural evacuations; walk- 
ing* supporting itself by chairs ; standing alone ; 
walking alone; pointing out the seat of pain, Ac 



books, as compared with the mamtfaetwrmg' 
eontmnptum books; to which may be added 
such partioular derivationB, aoconiing to the 
nature of the subject, as may oome f^^ time 
to time to be minuted down by lealons and 
intelligent superintendents in the diflSsrent 
branches, at the instance of the Company, or 
of their own accord. 

7. Hutbandry — including €igriouUure and 
gardening,— ^Soireet of informaHon^Hutban' 
dry-progreu books, compared with the knsban- 
dry-itook books : also the meUorologieal jout^ 
no/, or register of the weather, as below. — The 
framing a set of husbandry books, with in- 
structions for the use of them, would be a 
noble field for the exertions of the Board of 
Agriculture.!— Abstracts of the resultsof these 
books, when kept, to be periodically made and 
publidied under the direction of the Board. — 
Utility of Ml official relation between the 
Company's Direction-Board and the Board of 
Agriculture. — ^The Board of Agriculture, as a 
department of Government, to operate as a 
Board of Control over the Agricultural pro- 
ceedings of the Company, so fkr as concerns 
the reporting opinions to the King and Coun- 
cil, and to Parliament, as to the national con« 
sequences of any extensiTe measure, but with- 
out the power of directing or negativing — 
being thus to the Company's agriculture, what 
the Board of Trade is to trade in general — 
Unexampled interest, as well aMfaeUityy which 
the Company would^ possess, with regard to 
the devising, ordering, and registering agri« 
cultural experiments, weighing the result, and 
applying it upon the most extended scale, to 
practice. The benefit and opportunity of ex- 
tension being greater than what exists in the 
instance of any individual landholder, or land- 
owner, in the proportion of the number of <•- 
duetry-kome farms (fh>m two hundred and 
fifty to five hundred) to one. 

8. Meteorology — a branch of science, con- 
sisting chiefly in mere observation withont 
experiment, but subservient to medioine, do- 
mestio economy, UckniecU, and other branches 
of ^emietry, and ktubandry, in a variety of 
ways. Sources of information — The meteoro- 
logieal journal of tke house, or register of the 
weather — to be kept by the medical eurator, 
with the privity of tibe chaplain; whose assent 
to, dissent f^m, or absence, at the time of 
each entry, might be noted in the book.|| 



§ For the importance, difficulty, and rarity, of 
a good system of agricultural book-keeping, see 
Anvals op AoaicuLTURX, vol xzviii.— a paper 
by Uie Editor. What pen so well able to cope 
with the difficulties, as that by which they have 
been so well delineated? 

II A check upon carelessness on the part of tiie 
medical curator, who otherwise, to save himself 
trouble, misht make entries without due regard to 
accuracy.— If the meteorological journal of a sin^ 
spot be worth the place which it regulariv occupies 
in the TravsaOions of the Royal Safety ^ how mudi 
greater the value of a similar set of journals, for a 
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9. J3doft-ib«0ptiM^in all its branches. — 8(ntrce$ 
qf infirmatum — ^Hie books of the Compan j 
oompaied with the benefit deriyed from them 
in praetice, in respect of the goodness of the 
managementyundereyeryhead : a re8altwhich> 
according to the plan of book-keeping pro- 
posed, wSl be constantly apparent niuier eyery 
head, npon the fi^e of the Company's periodi- 
oal acconnts, as published in the Company^M 
Ckusette. 

10. Logic — In respect of a diyision of the 
branch of it termed by Bacon an tradiUvOy — 
the art of communicating ideas : — ^in the pre- 
sent instance, the art of communicating ideas 
to uninformed minds. — Saurwi of tnformaUon 
— Stkool-proarett book: containing minutes of 
the course of instruction pursued in each in- 
du8try-house,in relation to the seyeral branches 
in which instruction is administered to the 
non-adult class — ^regard being had to age, sex, 
choice and order of subject-matters of instruc- 
tion, <iuantity of time employed, number of 
scholuB to a teacher, and mode of teaching 
obserred in each instance, with the results in 
point of success, absolute and comparatiye.* 

11. I>immiustwn of Knowledge,—] . What- 
eyer branches of instruction were expressly 
taught, or points of management practised, 
with success in the aboye or any other ways, 
in the system of industry-houses, would, upon 
the emancipation of the apprentice-stock, be 
disseminated, along with them, through the 
community at large. 2. They would in a less 
direct and certain way be diBseminated, more 
or less, in the way of adoption and imitation, 
through the bulk of the self-maintaining poor ; 
and in both cases to a degree of extent, and 
with a degree of rapidity, proportioned to the 
number of central points (the industry-houses) 
which the light of instruction would thus haye 
to issue fronuf 8. In the case where lessons 
were giyen in form to the apprentice-stock, 
or any other branches of the population of the 

number of from 250 to 500 spots, equally distri- 
buted oyer the whole iur&oe of the country? 

* An dementary book of this kind — (see the 
chapter on Booh-hteping) — a Calendar cfMmervOy 
as it might be termed, would be a sequel, at well 
as in tome measure a concomitant to the CbHd*»- 
p rogrt M book, or Chlemdar €f Hebe above-men- 
tioned. 

For examples of the soecess of the fellow-in- 
struction principle, (employing children soon after 
they have received any branch of instmction in the 
capacity of learners, to communicate it to other 
diildren in the capacity of teadiers,) see Dr BeW$ 
account of the charUy-iohooU at Madrcu — London, 
1787— and a paper in the Repomtory, (a periodical 
eoUeetioa in two yohnnes, published ten or twelve 
J^en ago,) giving an account of the result of the 
use made ofthaX principle, in a oharitj-school of 
the l^her daas, in the neighbourhood of Parte, 

f The mode of managing infants, as carried on 
by the assistance of the nnrser^-girls, may serve as 
an example of the indirect dissemination of that 
branch of knowledge, in both these ways. — See 
Chap. xi. 



house, non-adults, and others, of all ages, 
among the self-maintaining poor without doors, 
might be admitted on these occasions, in qua- 
lity of auditors. This, by means of ^e struc- 
ture of the building, (see the plate,) might 
easily be arranged, witibout any infHngement 
on the seporottoa-principle. 4. What was 
learnt by the house poor, rather by habitual 
practice than positiye precept, might in some 
instances be communicated to those without 
doors, in the way of lesson, by courses of in- 
struction directed especially to that purpose. 

III. Diaeemination of Knowledge continued^ 
— Branches of knowledge, in relation to which 
instruction might be giyen, in a special degree, 
to yisiters ttom without doors, beyond what 
came, of course, to be administered to the po- 
pulation of the house. 

The art of medioine, (in the most exten- 
sive sense of the word,) as applied to the se- 
yeral sorts of animals maintained for ^e use 
of man.^ The medicad curator of the house, 
(if he has receiyed that course of instruction, 
without which he ought not to be receiyed into 
the house,) cannot be altogether a stranger to 
this important branch of science : — and a part 
of the qualification required of him, might be 
the having giyen himself the benefit of the 
yaluable course of instruction, which of late 
years the neighbourhood of the metropolis, 
but of the metropolis only, has afibrded in this 
line. Opportunities, more or less ample, of 
keeping up and enlarging his acquisitions in 
this way, will be afforded by the liye stock of 
the industry-house form. These acquisitions 
it might be made part of his duty to commu- 
nicate to yisiters from without doors, in a 
course of lectures, to be read on any day of 
universal leisure, on the principle of the Sun- 
day schools Pursuing the plan origmally de- 
vised by the learned and truly reverend Dr 
Derham, the instruction, rendered not merely 
physical but pkysieo-tiUological, might be im- 
pregnated by the spirit, and renderod subser- 
vient to the sacred purpose of the day. Pre- 
vious attendance on divine seryice,in the chapel 
of the house, might be made an indispensable 
condition : — a small fee, applicable to the aug- 
mentation of the stock of pauper extrehcom- 
forts, (of which in the next book,) might be re- 
quired, or not, from visiters of the superior 
classes, and a ticket of recommendation from 
the inferior classes. 

A system of instruction being thus provided, 
and rendered universally accessible, the having 
partaken of the benefit of it might be rendered 
a condition necessary to the faculty of prac- 
tising anyvrhere in the character of a farrier. 
This might be accomplished, in the instanee of 
this oocupation, without private hurdship, or 
public expense; which, in regard to oocupa- 



X The veterinary art — the term commonly em- 
ployed on this occasion — extends not, in its proper 
signification, at least, beyond beasts of burden : it 
eaves out sheep, hogSi poultry, dogs, bees, &c. 
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tions in general, has been so y&inly aimed at, 
and at the expense of such an enormous mass 
of hardship, by the tkUtUe of apprentiee^ipe, 
PriTate zeal, sharpened, if necessary, by en- 
couragement from the Company, would exert 
itself in bringing in, as occasion served, those 
necessary materials, which in this, as in so 
many other instances, may be termed the food 
ofteience, A domestic animal, OTertaken by 
natural death, would, instead of being thrown 
by, or employed at once as carrion, be conreyed 
to the nearest industry-house, that the seat 
and causes of the disease may be subjected to 
examination, and the loss sustained by the in- 
dividual compensated, in some degree, by the 
accession derived from it to the general stock 
of useful knowledge. In this way the good 
which has been the object of so much exertion, 
on the part of a respectable society, as well 
as of parliamentary encouragement, bestowed 
with so much judgment, though at the public 
expense, might, without further expense to the 
public, be multiplied from two hundred and 
fifty to two hundred fold. 

So much for the augmentation and dissemi- 
nation of useful knowledge. On this collate- 
ral topic, thus much must suffice at present. 
Were this application of the proposed industry- 
house system the only use, might it not even 
then be styled a polyohrea—<in instrument of 
ntany uMt? In this point of view, at least, 
Bacon, from whom the ¥>ord is taken, would 
not have regarded it with indifference. — Would 
the several uses in any respect impede — ^would 
they not rather promote and fortify each other t 

To the several scientific societies — medical, 
philosophical, and economical — this source — 
this inexhaustible source of information, would 
be a perpetual treasure. — Nor is it in the na- 
ture of science to be ungrateful for the assis- 
tance she would thus receive. So many classes 
of well-informed, inquisitive, and communica- 
tive observers, to whom an interest would thus 
be given in the copiousness and accuracy of 
the information brought to view, — so many 
unpaid and incorruptible inspectors — so many 
discerning censors, and enlightened applauders 
— so many ready instructors and advisers— -of 
the various classes of persons from whom the 
information would have to come. 

Chap. XIII. Voluntary Charity anuied and 
directed, — 1. Officiating in the character of 
trustee, is one mode in which the Company may 
afford an indisputable and much wanted as- 
sistance to the purposes of private charity. 
What is every man's business being no man's 
business, frmds bestowed for this purpose are 
nniversiJly and notoriously exposed to depre- 
dation. No adequate or comparable security 
is afforded by the existing order of things. 
Private trustees render no account but to the 
Court of Chanoeiy; nor to that, unless called 
upon by some individual, who, for the chance 
of obtaining that satisfaction, must begin with 
dividing between government and the profes- 
sion a sum sufficient to maintain a multitude 



of fiunilies for a multitude of years: and th» 
account, when obtained, at the end of a oer- 
tain number of years, and at this expense, 
exists after all but in manuscript, among the 
rubbish of an office. — Under the Company, 
everything of this sort would find its place, 
of course, in the most diflhsed of all publica- 
tions, the Company^M OazeUe, 

2. Another and very important assistance 
is by conveying, to the hands of the poor un- 
der its care, a very large mass of the fruits of 
private charity, which, though destined for the 
use of the burdensome poor, has, by a strange 
though scarcely avoidable fatality, been inter- 
cepted by the whole body of the rich. What- 
ever falls in from any casual fimd, so much 
the less comes to be drawn for upon the stand- 
ing fund: whatever donation, therefore, is 
meant for the poor iu general, and unaccom- 
panied by the designation of the individuals 
who are to receive it, scarce ever finds its 
way, and indeed on anv other than the pro- 
posed plan, oould scarcely ever find its way, 
in any case, to the hands for which alone it 
has been designed. A sum in gross (say £50) 
is sunk t» tato: an annual sum, given in an- 
nuities amounting to less per fa^ than the 
necessary expense of pauper maintenance, 
(suppose 40s.) sinks in the same manner: a 
sum about equal to that expense (say £5) pro- 
duces, where there is a poor-house, the diffe- 
rence in point of comfort between home-main- 
tenance and community-maintenance in the 
poor-house : the pecuniary benefit being shared 
in toto among the body of the rich. If (to sup- 
pose the most favourable case, but that a rare 
one) the amount of the annuity rises as high 
as to twice the necessary expense of mainte- 
nance, (say to £10) then indeed the poor, for 
whom the whole was designed, do profit by it, 
viz. to tiie amount of half ; the remainder, a 
tax of £50 per cent, being levied upon the 
patrimony of the poor, for the use and benefit 
of the rich. Where, in the view of guarding 
against this misapplication, the benefaction 
has been appropriated, by the terms of it,'^ 
poor pertom not recevoing paruk allowance, the 
effect of the appropriation has still been rather 
nominal than real. At the time of his being 
pitched upon for the benefaction, a man has not 
as yet become burdensome to the parish ; yet, 
had it not been for the benefaction, he might 
have become so, perhaps immediately. 

Under the proposed system, though scarcely 
under any other, this grievance is capable of 
receiving, and may easily receive, an effectual 
remedy. Every circumstance, by which the 
condition of an individual can be influenced, 
being remarked and inventoried, nothing be- 
ing left to chance, caprice, or unguided dis- 
cretion, everything being surveyed and set 
down in dimension, number, weight, and mea- 
sure, a certain mass of comforts is marked out, 
under the name of oomfortt oftonru, as what 
shall be inseparably annexed to the lot of a 
pauper, under the Company's mangement, and 
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serred oat by means of their efficient causes 
to all indiTiduals without distinction, at the 
Company's expense. Other articles, which, 
though of less necessary complexion, are not 
incompatible with the plans and arrangements 
of the Company, may in the instance of each 
indiTidual be added, or not, according as the 
amount of the expense necessary for the pro* 
Tiding of them can be obtained fti»m the Tolun- 
tary charity of individuals, or from any other 
of the sources of exira-^xmfartt, the list of 
which will be exhibited in its place. The 
ground being purposely and carefully prepared 
for the reception of the superstructure, what 
comes to be given with the view of its being 
applied to the use of the poor, and of the poor 
only, in augmentation of the stock of ordinary 
and unrrersally-imparted comforts, may thus 
be certain of being conyeyed to its destination, 
wiUiout misdirection or loss. — Borne aloft up- 
on the platform of public charity, what private 
clumty gains thus in power, is like what the 
dwarf acquired in prospect, when mounted on 
the giant's shoulders. 

In the arrangement of the proposed industry- 
bouse plan, special care is taken that eadh dis- 
tinct claim to extra comforts, whether on the 
ground of specicU merit, or past protperity, or 
peeuliarlif afflictive infirmity, shall be held up to 
notice, in the view of receiving, though it were 
at the Company's expense, the indulgence com- 
petent to it. The existing poor-houses know of 
no such distinctions ; they know of no such 
claims. Everything lies prostrate upon the same 
dead and dreary level : the virtuous and the 
vicious, the habitual beggar and the man of 
fiillenfortunes, the healthy and the agonizing — 
all are confounded together, in the poor-house 
as in the grave. 

The above-promised list of extra-comforts 
will be of use to private charity — not only by 
serving to guide iiie application of voluntary 
donations, but even by swelling the amount. 

Each article of comfort might have its re- 
ceiving-hox appropriated to it : the boxes ranged 
by the side of one another, and over them an 
assurance, that whatsoever should be put into 
each should be fkithf^lly and exclusively ap- 
propriated to the destined purpose. Along 
with these particular boxes a general one, to 
receive such donations, the application of 
which shall have been trusted by the donors 
to the discretion of the government of the 
honse. 

Accounts to be regularly published of the 
produce of each box, and of the application 
made of it, that the charitably-disposed, before 
they give in their contributions to any head of 
eomfort, may see what degree of supply the 
want in question has received, in comparison 
with the other articles in the list. 

To a second glance, at least, the effect of 
these specifications may not appear so trifling 
as it may be apt to do to a first. Pity, like 
other emotions, is never so strong as when 
eaUed forth and excited by particular impres- 



sions. It is the observation of some particular 
want — some particular instance of distress — 
that gives birth to that pain of evmpathy, 
which can no otherwise obtain relief than by 
the idea of the cessation of the sufibring thus 
witnessed or imagined. To be assured, ^t 
not only the condition of the object will upon 
the whole be meliorated by what is given, but 
meliorated in that particular way — meliorated 
by the removal of that very distress, to the 
idea of which the pain of commiseration and 
the consequent desire of affording relief owed 
its birth — such an assurance is not only the 
most suitable, but the only perfisct satisfaction 
which that desire can receive. 

Even setting aside any particular distresses, 
which in their intense degrees, a man may 
have witnessed or imagined on the part of 
others, those which in an inferior degree he 
may have experienced in his own person, (an 
experience which the most opulent are not ex- 
empt firom occasionally partaking o(,) will have 
a particular tendency to summon the hand of 
charity to their relief. ChiUineei will thus 
suggest to charity the importance of warm 
clothing, — Oood appetite, or a love of good 
cheer, will propose additions under the head 
of diet, — An experience of the discomforts of 
disagreeable society, will produce oblations to 
the fund for augmenting the number of pecu- 
Hum hute, or out4ying cottages ; — and so on. 
Charity, in a word, wul act with the utmost 
advantage possible, when thus enabled to ad- 
dress herself to each individual by his parti- 
cular experiences and sensibilities.* 

Even the propensity to censure may thus be 
productive of useful friiit, and lend its aid to 
the purposes of benevolence. Be the scheme 
of provision ever so perfect, it is not in the 
nature either of man or things, that it should 
give satisfaction to every inddvidu&I on every 
point. To some, it will appear deficient in 
one article — ^to others, in another. Of the ob- 
servation of any defect, a natural consequence 
is — a wish to see it corrected. Every such 
wish is, as it were, a handmaid in the train of 
charity. — The existing system chills in a va- 
riety of ways the spirit of benevolence : — ^under 
the proposed system, it is kept to work, and 
preserved in its full vigour. 

* It is to the power which distress acquires over 
the sympathetic affections, by presenting itself in 
a specific shape, that we are indebted to the mnlti- 
toae of specific charities that have started up of 
late years. Charity for the relief of ruptured pa- 
tients — charity for the education of the deaf and 
dumb-'-pkiUuithropio eodeties for the education and 
relief ot the fiunilies of convicts and other male&o- 
tors — not to mention tuylrnne-^emall-poa kotpittde 
— venereal hoepiiaU — luing^n hoepitcUt, om die- 
peneariee, without number. 

Who does not remember the subscription in the 
hard winter, for tiie benefit of the soldiery serving 
in Flanders ? when flannel was bought for jackets, 
and ladies of quality tiAved tailors, and, instead 
of money or flannel, sent in the jackets ready-made. 
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8. Lsstly, a very great though indirect as- 
sistanoe will have Iraen given to the ftmd ap- 
pUotkble to the purposes of private eharity, 
by the extirpation of mendicity. The money 
which is Ytow bo much worse thui thrown away 
on beggars, will then be left free to be applied, 
still under the orders of charity, to purposes 
of pure and real use. 

Book IV. Paupbr CoMFonra. 

Section I. Introduction,— We now stand 
upon proud ground. Having elsewhere plucked 
the mask fh>m the visage of /a2ff charity, the 
arch enemy no less of comfort than of industry, 
let us take up true ckarUy and seat her on her 
throne. 

Economy too shall have her day. But her 
place is but in the second rank. Qiarityisthe 
tnd; economy but the iMaiif. 

Comforts destined for our pauper-commu- 
nity have ahready presented themselves as oc- 
casion served ; comforts not despicable either 
in weight or number. With a few added 
articles, let us here bind them up into a wreath 
— ^an offering not to be disdained by the altar 
of Beneficence. 

Reader, observe and judge, how little com- 
fort depends on money, and how much on the 
attention and felicity with which it is be- 
stowed. 

Section II. (ynaovs&GFQorshSRfextendcdtoall 
Cla89e»:—4ogetker untk the teiercU Pointi of 
Management from «dkt«^, cu from tkeir epfi- 
amrr Causbs, ih/ey may reepeotvody be e»- 



EFFiaSNT CAUSES. 

1. Dm«— Species of it 
regulated with an express 
view to health. Goodness 
of it, in its kind, secured 
by official examination, 
checked by right of com- 
plaint. Book ii. Ch. iv. 
vi. and x. — No fermented 
liquon, Bookii.Ch.iv. — 
—-No esBoeeeee of any kind : 
quantityoffoodnotstimu- 
ating enough to invite to 
excess Iiregularities of 
the impure class excluded 
by the inspection-archi- 
tecture, and the eeparct- 
tionandaggregation prin- 
ciple. Book iL Ch.ii. and 
ill. — Ventilation con- 
stant,and regulated upon 
scientific principles. Book 
ii. Ch. iii. — ^Temperature 
regulated with a view to 
comfort as well as health. 
Book iii. Ch. xii.— Con- 
stant and universal clean- 
liness. See below. — The 
state of the whole com- 



COMFOBTS. 

1. Extraordinary 
security in respect 
of healthr-iixe first 
of all blessings, and 
without -which all 
others put together 
are asnothing— bet- 
ter security not only 
than is to be found 
in a poor-house un- 
der the existing or- 
der of things, but 
than can ordinarily 
be found within the 
circle of a private 
fsmily, even in a 
hi^ sphere, not to 
say the highest 



2. Consciousness 
of a superior proba- 
biUty of long life 
and health. 



3. Security against 

want of every kind. 

4. Conseionsness 

of security against 

want. 



BFFiciKici cxmm, 
munity,in this reelect, in- 
cessantly exposed to the 
view of the whole offldal 
establishment, the mana- 
ger, chiH[»lain, medical cu- 
rator, &c as well as of 
the visiters provided for 
the inspection of their 
management.— All causee 
of di^ase systematically 
guarded against Sick- 
ness provided against in 
the vray of prevention as 
well as cure. — Every at- 
tack from disease com- 
bated at its commence- 
ment — No unhealthy oc- 
cupation, no excessive 
labour, prescribed, or so 
much as permitted. The 
healthiest of all employ- 
ments, agriculture, the 
principal one ; but the 
violence of its exertions 
tempered by a frequent 
intermixture of domestic 
and slight-woi^ employ- 
ments. — No disorder ca- 
pable of happening, or at 
least of continuing, for 
want of attention, the 
state of health in every 
house being regularly re- 
ported and made public. 

2. Premiums to the 
amount of some thousands 
a-year annually distribut- 
ed among the medical 
curators, &c. of such of 
the industry-houses (say 
10) in which the degree 
of vitality (all classes in- 
cluded) shall have been 
highest, and the supe- 
riority evidentiy the re- 
sult of attention and good 
conduct bestowed on this 
part of the management 
Book iL Ch. iv.— 0>uld 
the idea of a regulation 
such as this ever present 
itself to the mind of a 
pauper, without produc- 
ing a confidence in the 
exertions of which it can- 
not but be productive ton 
his benefit, as well as gra- 
titude towards the foun- 
tain from which they flow ! 

S. and 4. Peculiar, as 
compared with the condi- 
tion of the self-maintain- 
ing classes, though not in 
general,as compiled with 
such of the burdensome 
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S.CoiiBtantcleaii- 
lineas and tidineea. 



6. Employment 
ftiToarable tohealth 
and recreation. 



7. Nigbts com- 
fortable. 



8. Security against 
annoyance^ as from 
fellow paupers. — 
See below, under 
jippreutieei. 



9. Security against 
oppression from of- 
lIceTS. — See below, 
under ^/>pf«ii(toet. 



■mCISRT CAVUBB. 

poor ae are maintained in 
the way of community- 
mainten^ce in poor- 
houses. 

5. Facility giren to the 
enforcing of regulations 
to tUs purpose, by the 
central position and omni- 
presence of the official 
establishment, the result 
of tiie inspection-archi- 
tecture principle. Bookii. 
Ch. iii. — Interest giren to 
ihe goTemor, goremess, 
diaplain,and medical cu- 
rator, in the enforcing as 
well as instituting regu- 
lations to this effect, by 
the centrality of their 
position, and &eir omni- 
presence, as before : and 
by tiie attention in the 
plan of management to 
promote a concourse of 
Tisiters. Book ii. Ch. iy. 
and T. 

6. No unhealthy occu- 
pations, no ezcessiye la- 
bour, so much as permit- 
ted — Employments of dif- 
ferent kinds, out-door and 
in-door, hard work and 
slight work, sitting work, 
and moying work, alter- 
nating — and operating, 
with reference to each 
otlier, in the way of re- 
creation. Book ii. Ch. iy. 
and yiii. 

7. Beds separate. Book 
ii. Ch.vii.* — ^Temperature 
regulated, as before — 
Vermin, of course, extir- 
pated. See No. 2. and 6. 
HedUh and CUanliueu, 

8. Centrality of posi- 
tion, and omnipresence of 
the official establishment, 
as before. Appropriate 
aggregation, as between 
class and class among the 
paupers themselyes. Book 
ii Ch. ii.— Bight and 
fiMilityof complaint. Book 
ii. Ch. X. (p. 893.) 

9. Centrality and om- 
nipresence,a8before. The 
officers constantly in the 
presence of each other — 
Incapacity on the part of 



• Not two, three, or eren four, jammed together 
in th« SMne bed, m in some of the existing poor- 
kouiet, in a manner equally repofnant to comfort 
anddeeency 



10. Entertain- 
ment of yarious 
kinds, a day in a 
week. 



11. A clear con- 
science, brightened 
by reli^ous hopes. 



12. Occasional 
faculty of yisiting 
and being yisited 
by friends and rela- 
tiyes wheresoeyer 
situated, and how- 
soeyer dispersed. 



BFFICUBMT CAUBIB. 

each to exercise any act 
of oppression without the 
immediate knowledge of 
the rest. Right, facility, 
and publicity of complaint 
to the public at large — 
from the institution <^the 
eompiaint-booki. Bookiy. 
Ch. X. — Influence of the 
concourse of trayellers 
and other yisiters, and 
the regular publication of 
the conduct obserred in 
the management under 
eyery head. 

1 0. Psalmody and other 
suitable music. Concourse 
drawn by the music, phy- 
sico-theological lectures, 
and other exhibitions. 
Book iL Ch. iy. and xii. 
Book iii. Ch. xiL 

11. Seclusion flrom in- 
centiyes to sin, and op- 
portunities of sinning — 
the result of the sobriety 
of the regimen, the omni- 
presenceof the ruler8,and 
the aggregation and mix- 
ture of the guardian 
classes of the paupers 
themselyes with the sus- 
ceptible cla88es.-^Unin- 
terrupted benefit of di- 
yineseryice.f See below. 
Section ii. 

12. Consolidation of 
the burden of mainte- 
nance, and assessment of 
it on one Aind: — ^thence 
the local situation of the 
pauper a matter of in- 
difference in point of in- 
terest to those on whom 
the nomination of his 
place of residence de- 
pends. Book i. Sect. i. 
li. — System of cheap con- 
yeyance attached to each 
industry-house. Book iii. 
Ch. yii.— Equality of dis- 
tance between industry- 
house and industry-house. 
Book. ii. Ch. iH.— Dispo- 
sition to indulgence, in 
relation to this comfort, 
maintained by a clause 
in the director's oath of 
office. Book L Sect. xi. 



t ** BiMMd are the poor,** Buys the ffonel, ** for 
thein is tUs kingdom of heayen.**— Of all descrip- 
tions of the poor, sorely none that would possena 
mors promismg claim to the benefit of tmi beati- 
tude. 
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COMFOBTS. 

13. Prospect of 
melioration of fore. 



14. Tranquillity 
— the result of secu- 
rity against that de- 
terioration of condi- 
tion, which, in the 
existing order of 
things, is liable to 
take place in all 
manner of ways and 
degrees, in conse- 
quence of changes 
in the parochial go- 
Temment. 

15. To those who 
haye remains of pro- 
perty, preserration 
of the use of that 
property in kind, 
where the nature 
of it allows of its 
admission into the 
poor-house. 



BPPiaBIfT CAUSES. 

13. Prospect of success 
fVom the undertakings for 
catching and curing fish, 
from the maritime indus- 
try-houses. Book ii. Ch. 
Ti. ,(p. 388.) Meat in ad- 
ditional quantity, in the 
erent of a certain degree 
of profit resulting from 
the agricultural iJbour 
of the pauper population 
of the house. 

14. Unity and perma- 
nence of the body possess- 
ing the goTemment in 
chief. — Determinateness, 
fixity, and consistency 
of the fimdamental prin- 
ciples of management. 
Book Ti. Ch. i. ii. — In 
this subordinate commu- 
nity, steadiness of man- 
agement will be what 
security for property is 
in the community at 
large.* 

15. Establishment of 
the all-employing prin- 
ciple, and principle of so- 
briety. — Hence no fear 
that persons possessed of 
property will come to the 
Company to be maintain- 
ed in idleness, as they 
would be apt to do, 
spending their property 
in strong liquors, if the 



* The perpetual revolutions to which the affiurs 
of the ptfuper-communi^ are subject, in the exist- 
ing order of things, are not uaong the least di»- 
tressing features of it Change of persons, inces- 
sant, periodical, annual: — change of plans, and 
measures, frequent — ^from the working system, to 
the no-employment system — ^from the smiall estab- 
lishment, or workhouse system, to the laige estab- 
lishment, or industry-house system — ^from the un- 
interested-management system, to the interested- 
management, or farming system, and (unless in 
the few places where the industry-house system is 
established) back again, with alterations continu- 
ally liable to be repeated. In these obscure and 
partial, but always disastrous revolutions, every 
change brings suffering in its trun : changes for 
the worse, immediately; even dianges for the bet- 
ter, remotely; the deterioration, that sooner or 
later never iails to succeed it, beinr rendered in 
the latter case the more bitter, by the contrast it 
makes with the less uncomfortable state that went 
before it. 

One revolution the proposed system (it must be 
confessed) supposes and proposes, and this too ah 
universal one. But it is meant at least to be, and 
<nuty I not add) holds out a tolerably promising 
pHH^^ect of proving, t^Jinal one: and it ensures the 
community against annual, besides contingent onci. 



OOMFOBfS. BPPiaBRT CAUSES. 

* opposite rule were not es- 
tablished in the existing 
poor-house6.t 

Section III. Appropriate CJomports ; eiUndsd 
bv tpeoial Care to CUma ordinarily bereft of 
wem, 

I. Feeble handt,inoapaUe of telf-conwyanee. 



COMFOBXS. 

1. Faculty of 
partaking of the 
benefits of divine 
service. 



2. Opportunities 
of air and exercise. 



BFFICIEMT CAUSES. 

1. Centrality of the 
chapel part — ^thence the 
paupers, in the several 
divisions all round, with- 
in sight and hearing of 
theminister without quit- 
ting their seats. Book 
ii. Ch, iii.^ 

2. Faculty of being 
stationed for the purpose 



f Nothing is in &et lost by this indulgence : since 
the (Company, were they to claim the money, would 
never reap any advantage from their claim. A man 
who, when the distress for subsistence came upon 
him, had property, such as a cottage, or its furni- 
ture, or both, would sell it and spend the money, 
before he came into the house. If his property 
came to him after his betaking himself to the house, 
he would go out, and live upon the money till it 
was gone. 

Pcut-protperityhBjaiM will frequently be in pos- 
session of some little article or two, of ancient, 
perhaps family property, the saleable value of 
which, bears no proportion to the yaloe set upon 
it by the proprietor; were it confiscated and sold, 
the difference between the saleable value and this 
relative value, this value of ejection, would be so 
much lost. As fsr as room could be spared, it 
should be among the standing orders, to afford to a 
pauper of this class houseroom for such articles. A 
person of this description would naturally be in- 
dulged with the use of a peeulium abode of some 
sort or othor. In that case there would be a quan- 
tity of room, such as in the oommon apartments 
could not be spared. 

Where property thus reserved as a pecnlium 
happens to be in the shape of income, (the rent for 
ezamnle of a cottage,) there will be some who 
wonla wish to live upon it for a proportionable 
part of the year, in the circle of their fnends. This 
mdulffence might likewise be afforded. — See farther 
on, Kxir<p-com/brt$, 

X To those who, regarding the salvation of souls 
as an object, regard the luibit of devotion as a 
means, this single advanta^ unenjoyed under the 
existing community-provision systnn, uncommuni- 
cable to the house-provision ^stem, or to the self- 
maintainine poor, not to mention Uie rich, should 
seem enough to command their approbation and as- 
sistance. 

A regulation one meets with in poor-houseshavinr 
chapels within themselves is, that all that are well 
enough to ^uit their rooms shall pay attendance on 
divine servioe: — the benefit being thus sought to 
be imparted to all — except those whose case stands 
most in need of it, and amonff whom are likely to 
be found those who are most desirous of it. 
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OOMFOBTS. 



BFFICIEIfT CAUSES. 



of superintendence in the 
moTeable watch-honses, 
adding at night to the 
number of peeulium a- 
bodes. Book ii. Ch. iU. 
— Opportunities of being 
sent on errands to the cir- 
cumjacent parishes^ or in- 
dustry-houses, by means 
of the system of cheap 
couTeyance. Bookiii.Ch. 
vii. — Means of air and 
exercise, eyen in rainy 
weather, in the corridor. 
Book u. Ch. iii. 

3. Largeness of the 

scale of management, 

pation, suited to thence faculty of finding 

their remaining &- suiti^le employment for 

culties. every remnant of ability, 

howeTer circumstanced. 

Book ii. Cti, iy. Book tL 

Ch.i. 

IL Infirm and tick per$oni labouring under 
ea$et ofpetmiar d\ficuity. 



XFFICIBIfT CAUSn. 

4. Publicity of-the ma- 
nagement in a mediodf as 
well as all other points 
of yiew— -hence the at- 
tention and beneficence 
for which the medical 
faculty are so peculiarly 
conspicuous, attracted to 
all such cases. Book iii. 
Ch.xii.« (p. 427.) 



3. Opportunities 
of constant occu- 



4. Superior chance 
of medical relief. 



III. and IV. PtnoM deaf and dumb. — Per- 
JOM bom Uindf orttrichen with Uindneti wkiU 
unwuurrUd. 

COMFOBIS. BFFiaBNT CAUSES. 

5. Facility in re- 5. Advantages of being 
gard to obtaining educated or associated 
the comforts of ma- with persons of the op- 
trimony. podte sex, partakers of 

the same infirmity. Book 
ii. Ch. xi. — A yalue, 
scarce yielding to that 
of ordinary labour, being 
moreover given to the 
labour of persons thus 
circumstanced, the diffi- 
culties which stand in 
the way of matrimonial 



* Gmm of peeoliar difleolty are apt to be cases 
of peculiar affliction. To obtain a eonsoltation of 
tkne or four physieiaBs, is regarded at no small 
«ibit aaaoD^'the most opulent. Among our poor, 
oases of tius deserintion will naturally enjoy the 
benefit of a sort or general eonsoltaaon, calling 
forth the united powecs of the whole fimlty. 

Vol. VIII. 



COMFOKIS. SFFIClClfT CAUSES. 

union among persons thus 
circumstanced, especially 
in the case of the poor, 
whether charity-fed, or of 
self-maintaining fainilies, 
are thus removed. 

Section IV. Extea Oomfobxs:— to he impofiedto 
more or fewer, aoeording to Claims, Meame, 
and OpportunUiee. 

1. Peeulium habitations— oocupiable at all 
hours but working hours : viM. infirmary huts, 
when not occupied as such. Book ii. Ch. iii. 
— 2. Moveable inspection -houses, or field 
watdi-houses — ^when not occupied as such. — 
3. Out-lying cottaces. Book iL Ch. ilL— 4. 
Peeulium c^en-plots : — ^with or vritiiout the 
use of the huts or cottages.— 5. Power of 
choosing a partner for the peeulium hshita- 
tions or garden-plots.t— 6. Faculty of being 
chosen as a fellow-occupant of a peeulium 
habitation or garden-plot. — 7. Extra allow- 
ance in the way of clothing. — 8. Bedding. — 9. 
Diet — 10. Pocket-money. — 11. Holiday times, 
in the manner of school-holidays, for a tem- 
porary residence in the circle of a man's 
friends. 

The number of out-lying cottages may come 
to be extended — and tbtt to an indefinite 
amount — by a demand created by persons able 
and willing to pay an adequate rent. The 
industry-house management affbrding on the 
one hand employment to hands of all descrip- 
tions — ^to many, who through one accident or 
another, could no longer get employment, or 
at least adequate employment, at their re- 
spective homes — and, on the other hand, afford- 
ing maintenance cheaper than it can be ob- 
tained in a private cottage, many persons so 
circumstanoed would be disposed to settle 
under the vnng of the Company, could they 
e^joy the privileges of a separate abode.— So, 
of two near relations, one of them incapable, 
the other capable of self-maintenance out of 
the house ; the self-maintaining one, rather 
than part company, might be happy to accom- 



f Blaking the habitations to hold two penoni, 
doublet the quantitv of accommodation, with little 
or no addition to the expense. Taking one of the 
two for the principal person, and giving him the 
choice of hit fellow-inmate, doublet the value of 
the habitation, besides the power it confers: an 
article capable of constituting a valuable Hem in 
the catalo^e of rewards: naming each without 
consideration of the other, would m little lest than 
destructive of that value. — An aged married couple 
— a pair of tistert — an aunt and ni e c e m ight thus 
find the principal comforts of home-maintenance, 
trantplanted for their benefit into the Company*t 
donesnes. 

The benefit of all thit mass of comfort will &r 
outstretch the expense. Hone will multiply it 
Each possession in hand will draw a numerous 
lezpecta 

2 E 



knot ox ezpectandes in it^ train. 
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pany the other to an industry-house, where 
the fkcolty of self-nukintenance, coupled with 
the comforts of a common residence, separate 
from that of the multitude, might still be en- 
joyed by both. Taking ten per cent, in the 
way of rent for capital thus invested — taking 
20s. a-year, for instance, for a cottage that 
cost £10 — ^the Company would, in little more 
than ten years, haye reimbursed itself for the 
expense: at tiiat period it could Tery well 
aflford to add one out of OTery two of these 
rented cottages to the list off>eotf/ttifii habita- 
tions allowed rent-free. The place of out- 
Aot(M« being supplied by the industry-house 
itself, ten pounds would be sufficient for a cot- 
tage capable of lodging two persons without 
inconyenience. (See Book ii. Ch. iii.) This 
is according to the London prices. But where 
brick and lime were to be had upon the spot, 
or at no greater distance than that of one of 
the immediately ciroun^acent industoy-houses, 
and by means of a competent portion of the 
apprentice strength of each house, bricklayers 
and other bnild&g hands come to be had for 
3d. or 4d. a-day, it may be conceiyed to what 
an expanse this capital source of pauper-com- 
forts may easily be extended. Is not this 
rather more eligible than the all-deyouring 
and eyerla8tingly-increasing*and encroaching 
system of pensioned idleness, in a priyate cot- 
tage! 

By original property— 4>y sayings— by dona- 
tions, or by earnings while in the house, a man 
might, after the extinction of his capacity of 
seUT-maintenance, possess an income sufficient 
to maintain him out of the house for a part of 
the year — for so many weeks or for so many 
months— though not for the whole of it. Pro- 
perty being preserred to him, as aboye, a cor- 
respondent portion of the summer, which 
(besides being the pleasantest time, and the 
best adapted for trayelling) is the least ex- 
pensive, might thus be enjoyed by him in the 
bosom of his fkmily : the winter part, which is 
the most expensive, being the part spent by 
preference in the industry-house. 

Section V. Fundi and Groundi of Title in 
regard to Eitra-wn^ortt, 

Fundi far the Expeme Co r retpo nd ent Cfrounds, 
ofEgtra-oomforts, or^ffietent Cautet ofTitie, 



1. Remains of pro- 
perty. 



2. Money eamt by 
this or that individuiU 
in the way of encour- 
agement-money, in the 
nature of a per oentage 
on the value of work 
done for the Company. 

8. Poor's share in 
fotfoitures, as by the | 
existing law. 



1. Legal title, con- 
firmed by the indul- 
gence of the Com- 
pany. 

2. Legid title, cre- 
ated by the allowance 
of the Company. 



Grounds of title, or 
elaime to the funds 
3,4, 6,afidb'. 



Fuudefor the Estpenm Ck>rre9pondeiiiOrou9tds.or 
of Badta-eamfirtM, ^HetetU oau$e$ (flme. 



4. Existing founda-^ 
tions,and other bene- 
factions for the benefit 
of parish poor. 

5. Benefactions by 
visiters admitted on 
Sundays and other ce- 
lebrities.* Book ii. 
Ch. iv. Book ilL Ch. xii. 
xiii. 

6. Extra-establish- 
ment, instituted by the 
Company, at its own 
expense. 



a. Poitvroeperity: — 
especially if ac- 
companied with, 

b. Decayed gentility. 
0. Infirmity particu- 
larly severe. 

({.Extraordinaryage. 

e. Exemplary charac- 
ter before admis- 
sioiL 

/. Exemplary conduct 
since admission. 

g. Seniority — claims 
grounded as above 
being satisfied, and 
the general frind 
not exhausted.t 



* Neceasaxy aduiisnon price very low, that the 
number admitted may be the greater ; but increai- 
able, of ooune, at the pleasure of the guett. 

f AU these gronndi of claim agree in this, vtr. 
in reducing the number of the clidmanta, and there- 
by the expense. Elsewhere, gratuitous bounty 
would operate, and does operate, and with irreme- 
diable efficacy, in relaxation of industry: persons 
whose cases proved thus distinguished not being 
excented. Iiere, no such consequence can ensue. 
Wonc. such as a man^s faculties are e<|aal to and 
suitable to, being secured by the regimen of the 
house: — by the application of the oU-employiMg 
and eand-frst principles. Book. iL Ch. iv. 

In the cases ofpatt prosperity and decayed gen- 
tiUty, (the latter an aggravated modification of the 
former,) the demand for extra-allowance is the 
greater, inasmuch as money, or moneys worth, be- 
stowed to equal amount on this class as on another, 
would not M productive of eaual comfort: oprnton 
having here joined with haoitf in adding to the 
mass of wants created by nature. 

In the case of tt^trmity particularly severe, the 
demand stands upon a similar, and commonly a still 
higher footing: the mass of comfort being more de- 
pressed by the infirmity, than, generally speaking, 
it is even in tiie power of charity to raise it. 

Extraordinaru age^ besides a title similar in 
kind, though inferior in degree, to what exista in 
the two preceding cases, possesses this zecommen- 
dation, that, being independent of human will, it 
is not capable of Ming either counterfSsited or &bri- 
cated , either by study or neglect. 

In the case of exemplary conduct, whether h^ore 
or after admission, the operation ik the bounty is 
better than simply innocent : without doors^ as well 
as in the house, its direct tendency is, to mcrease 
the stock of virtue. But to obviate injustice, and 
the imputation of injustice, and that the quality 
promoted may not be idleness in the name of vir- 
tue, the description of the efficient cause of title in 
this case should not float in the air, if possible, but 
ground itself in some sneeifie act or habit : examples 
of which may be foona in the transactious of some 
of the societies expressly formed for thb amongst 
other laudable purposes. 

Where senwritv is the leading ground, goodness 
of character should to a certain <Mgree be combined 
with it In the instance of a man who stood first 
in point of age, anything particularijr objectionaUe 
in nis character might he admitted as a ground tot 
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ConetpomimtOromtdSfOr 
^fflcmni Cau9et o/TUU, 



7. Donation, oof • 
firmed by the allow- 
uice of the Company. 

8. Ditto. 



7. Foundation in fi^ 
TOOT of this or that 
ckss of paupers, by 
private benefiustors. 
Book iii. Ch. xiii. 

8. Private bounty 
bestowed on this or 
that individual, in the 
way of foondation, or 
casual donation, by an 
individual friend.* 



Necessaries, together with the stock of com- 
forii ofcouru, ingrafted on them, as it were, 
by the system of management, being afforded 
as above, to all without distinction, and pro- 
vision made for the specific claims just now 
enumerated, these extra-comforts, and what- 
ever else is beyond necessaries — everything 
that comes under the head of tuperfluUif and 
luxury — ^however innocent, and how much so- 
ever the utmost possible extension of such 
benefits be to be wished — may be left, it should 
seem, not only with strict propriety, but with 
very tolerable security, to rest upon no firmer 
nor broader basis than tiiat of contingent and 
spontaneous beneficence. Every indulgence a 
man is witness to, will either in possession or 
prospect be his own : and when iiie difference 
between prdspect and possession is the only 
difference, inequality, though it were much 
greater than here, can scarcely be looked upon 
as a grievance. The real grievance would be, 
if here, as in other countries, existence itself 
were to be left to the choice of others, and to 
chanoe. 

Section VL Company'M Appr€fi$ice$—ikeir 
Condition in Point of (knnfort. The comforts 
ofeourUf which the apprentice class will pos- 



his lonng his claim to the species of promotion in 
question, either altogether, or for a certain nnmber 
of tums: or even without any qweifie aatignable 
objection, a man might be set aside in &voar of 
another, who, being in point of character decidedly 
saperior, ■hould h^pen to stand next in age. 

It miff ht operate at an additional secority for 
quiet and respeetftil behaviour on the part of the 
paupers towards the officers, individuallv consider- 
ed as well as collectively, if a recommendation from 
an officer (the privilege to be shared by tarns) were 
to be received as a gronnd of appointment, to such 
lots of extia-comfort as remamed unoccupied by 
the prior titles above-mentioned. 

* The separate possession of one of the outlying 
cottages, with or without the addition of other ar- 
ticles in the list of tietra-eomfarU^ would, when 
m ot mt e d , as it were, upon the ordinary plan of main- 
tenance, forma comfortable provision for a man to 
make for a snperannnated servant, or other depen- 
dant, in a similar line of life. Many a master and 
mistress would at once be able and clad to do thus 
moch, who, now that there is no ouer alternative 
than between the leaving a servant to share in the 
undistingnishing provision of acommon poor-house, 
andgivinghimacompleto maintenance, doesnothing. 



8088 in common with the rest of the population, 
but to the value of which they cannot, for tiie 
want of experience, be expected to be in every 
instance equally sensible, may be passed over 
almost without notice. — Of this kind are, 1. 
Security in point of health. 2. Consciousness 
of superior probability of long life and health. 
3 and 4. Security against want of every kind, 
and oonsoionsness of that security. 6. Constant 
cleanliness and tidiness. 6. System of employ- 
ment favourable to health and recreation. 7. 
Nights rendered comfbrtable by separation and 
cleanliness. 8. Security against annoyance and 
oppression flrom fellow-paupers, and especially 
from fellow-apprentices. 9. Security against 
oppression firom officer8.t 10. Sunday enter- 



t In regard to all these particulaia, the lot of the 
Company's apprentices will show to advantage, not 
onlv when compared to the lot of a pauper youth 
under the existing ordor of things, but when com- 
pared to the lot of a youth of the same age among 
the superior classes. 

In a school, private or public, the quantity as 
well as species of correction administered, depends 
— ^not upon the real demand for correction, but up- 
on the habits and temper of the master and his sno- 
ordinates. Even in a private &mily, the mildness 
or harshness, reasonableness or unreasonableness, 
steadiness or unsteadiness, of the' treatment given to 
the child, depends in every point on the temper and 
humour of the parents, or tnose who stand in the 
place of parents; on whose part every degree of 
caprice and tyranny, so long as it keeps clear of in- 
juries threatening danger to life and limb, may 
vent itself without control. And as to what de- 
pends upon the conduct of the youths themselvea 
towards one another, that is, of tlie stronger towards 
the weaker, even those great schools which bear 
the name of pmUio tckooU^ are known, perhaps 
without exception, to enclose an enormous and 
never-ceasing mass of unobserved and nndivulged 
oppression: one of the first lessons practised in 
these seminaries beinf that of enduring tyrannv — 
one of the last, that of infiicting it s-both togetner 
conspiring to instil into the suMeplible mind an in- 
sensibility and indifierence to jurtice. Hon no in- 
stance of any act of authority, or exercise of coercion, 
on the part of anybody towards anybody, but what 
will be immediately and univeisall^ known; — 
therefore, humanly speaking, no possibility of abuse. 

As to punishments, no act of that kind but will 
be entered, of course, in the book called the PuaK- 
iskmenUltookj (see Book ii. Ch. x. Book-keeprngy) 
and by that means forwarded to the cognisance of 
the Cteneral Board. On comparing tlM books of 
the several industry-houses, obseivatioa will be 
made which exhibits the jgreatest number of in- 
stances of punishment, which the least. Compare 
then the state of these two indnstxy^ouses in other 
respects: observe which upon the whole exhibits 
the fairest picture. If, in that which has, afforded 
the least punishment, the result should happen to 
be fairer than in that which has afforded the most 
punishment, this circumstance alone, without Air» 
ther inquiry, would afford a strong ground fbrsm^ 



pidon, that in this abundance of punishment theea 
nas been more or less that might have been spared, 
I speak of puniBbment, because punishment is, in 
the existing order of thines, a thin^ of course. Hen)« 
however, how can punishment gain admittaw^?— 
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tainmentfl snitable to ihe day. 11. The com-* 
fort of a.clear conBdenoe, brightened by reli- 
gious hopes, the result of remoteness from temp- 
tation. 12. Prospect of melioration of fore. 
13. Tranquillity as against the apprehension 
of change.* 

Of the scTeral articles classed under the 
head of extra eomfortt, (unless perhaps it be 
such an article as that of a peouUum garden- 
plot,) scarce any account need be taken in the 
case of the present class ; partly because they 
cannot be afforded ; partly because, through 
want of contrary experiences, they would be 
little relished ; partly because, for the same 
reason, they would be not at all desired. 

The contorts of which a distinct mention 
will be made under this head, accompanied 
with an indication of their respeotire efficient 
causes, as discoTerable hi the plan of manage- 
ment, are such the yalue of which, to render 
it particularly apparent, requires a comparison 
to be made under the same heads between the 
condition of these children of the Company, 
and that of their fellows in age, whether in 
their own, or in ever so much higher ranks 
of life. 



COMFORTS. 

1. Dwe.— No de- 
ficiency — no want 
of the means of 
health and strength 
at the ages most apt 
to be stinted in the 
economy of the self- 
maintaining poor: 
fiz, all the ages 
prior to the self- 
maintaining age. 



EFFICIBNT CAUSES. 

1. That part of the 
system of management, 
which proposes that the 
allotments made of quan- 
tity according to age, 
should lean to the safe, 
that is, to the superabun- 
dant side; and that which 
proposes that allotments 
differingfromone another 
in quantity, shall be made 
to different assemblages 



COMPORTB. 



2. No sense of 
priTation: none of 
the pains attendant 
on the emotions of 
regret, discontent, 
and euTy, on that 
score. 



3. Recreation in 
the way of bathing 
(to both sexes.) 
4. Security against 
danger of (browning 
— ^by practice and 
instruction in the 
art of swimming. 



for from what occMion can it arise ? No cesntion of 
inspection, no tranigression ;— no truiagretsicn, no 
punishment. 

If secority against ererythinff that aaToun of 
tjnumy be liberty, liberty, in the instance of this 
liitberto luckless class of human beings, can scarcely 
ever have yet existed in anything near so perfect a 
»hm. 

But liberty, in a fiivourite sense of it, means law- 
le»s power: in this sense, it must be confessed, there 
will not oply be little liberty, but in plain truth 
there will be none. 

* In the instance of St James% Westminster, a 
pattern of such good management as is compatible 
with the existmg order of thin^ observe tne ex- 
pense of boarding the pauper children of the metro- 
polis in the circumjacent villages ; 3s. 3d. a-week, 
Desidee contingencies. What does all this expense 
terminate in? — what, in the account that has been 
published by the institotors of this management, 
IS very iustly termed *< a dreadful neriod :'*—** The 
time wnen these children were to oe brought home 
(six or seven yean of age) was a dreadful period to 
the children, and to the feeling mind.^' — [Annals, 
xxviii. 167.] — ^The Company *s children have no 
such period. With them it is all coontiy: — no 
transition from rural liberty to town confinement. 



EFPICIBlfT CiUSBS. 

of children of the same 
age, for the purpose of 
ascertaining by experi- 
ment the most advantage- 
ous quantity for each age. 
Book ii Ch. tL 

2. Inexperience and ig- 
norance of any f&re more 
palatable than what they 
possess — the result of that 
part of the plan of man- 
agement which prescribes 
the separation of the ap- 
prentice-stock, especially 
the xfidigeMnt, and ^uari- 
indigenon$ branches of it, 
firom the world at laige. 
Book ii. Ch. ii. 

Sand 4. Bath proposed 
to be made, if possible, in 
the land attached to each 
industry house— seclud- 
ed from the aooess of 
strangers ; and, by being 
allotted to the different 
sexes at different times, 
and by the constant pre- 
sence of guardian elders of 
the same sex, clear of ob- 
jection on the score of de- 
cency.f Book ii. Ch. ii. 
iii. xii. Book iii. Ch. x. 



f Swimminff is to most young jseople a most de- 
lightful as well as healthful exercise: whenever it 
is in their power, th^ are in genenJ ready eooogfa 
to avail themselves of it. But for the most put 
they are debarred from it: — ^in many instances by 
the want of water ;— in other instances by the anxi- 
ety of parents on the score of danger ; — in others, 
by Uie repugnance of the elder part of the com- 
munity at la^, on the score of decency. 

Females are, by the latter consideration, univer- 
sally debarred ftom it ;— unleu it be in very few 
instances indeed, among the most opulent dasses, 
in which the inducements happen to be stronr 
enough to counterbalance the expense of a retirea 
or covered bath, with suitable attendance. 

Removed to a sufficient distance from the house, 
and secluded from view by proper fences, one bath, 
used at different times might serve for bo^ the 



The advantage of bathing, with comfort and con- 
venience, is among the attractions that draw the 
higher classes to what are called the waUrin^ 
p&cet; and such is the activity of diaritf in this 
countiy , that it has even found out a means of display- 
ing itself by fscilitatingtbe access to these places m 
favour of the inferior cluses. Against paiticolar 
diseases, fresh-water bathing is no^ it is true, look- 
ed upon as standing upon a par with sea bathing ; 
yet even against diseases — to say nothing of gene- 
ral health and strength, — afresh-bathing is not alto- 
gether without its use. 

The existing charity gives sea-bathing to a few 
score perhaps m a year ; the proposed charity gives 
fresh-water bathing to some nuirareds of thooMnds 
of the paupwrcommunity all the year round ; and 
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OOMFOEn. 

5. Exemption from 
intelleotajJ exer- 
tions of the most 
painAilkind. 

6. Comforts of 
matrimony allow- 
ed at the earliest 
period compatible 
withheahh.* 



BFFIOISIIT CAU8B8. 

5. Exemption from the 
obligation of learning lan- 
guages (espeoiallj dead 
languages) by grammati- 
cal rules. 

6. Remoyal of all diffi- 
culties and uncertainties 
with regard to subsis- 
tence : — the result of the 
frugality of the plan 



for the benefit of the self-nuuntoininff poor all round, 
every one of the two bandied and fifty industry- 
honsei may be a waierimff-plaoe. 

* The maximum of dear happiness is the object, 
and the sole object, of every ratiomd plan of con- 
duct, public or private. 

In this line, as in every other— concomitant and 
consequent inconveniences out of the question — the 
wiA-rimnm of eujovment gives the maximum of 
clear happiness. But the longer the duration of 
any source of enjoyment, nothing being lost in other 
respects, the greater the mm of enjoyment : and the 
duration is the longer, nothing being lost in other 
resnects, the earlier the commencement. 

recuniary difficulties being removed (as they are 
here) the mconvenienoes to be considered and 

Cded against are — 1. Fhysicalr-4he danger to 
th and strength from a too early indulgence, of 
-which, amongst other ill consequences, premature 
termination might be one : — 2. Moral — such, if uy, 
as may be to be apprehended from the entering into 
A state of power, as well as independence, before the 
intellectual Acuities have attained a growth com- 
mensurate to that state. Whatever may be the 
period suggested by a due consideration of the de- 
lay necessary to the avoidance of these inconveni- 
ences, tiius much will not be liable to dispute- 
viz, that every portion of time, which, without in- 
curring them, might have been passed in the social 
state, and yet is suffered to pass away in celibacy, 
is so much lost to happiness. 

In the worid at Ui^, what may be the avera^ 
amount of this loss, in the instance of the class m 
question, is one of the many interesting objects ob- 
servable in the political line, of which no account, 
and seareely so much as any notice, hath as yet 
been tiJcen. A great comfort is— that owing to 
causes sufficiently obvious, and which are not to 
the present purpos e t his loss is not ^uite so high 
in this lowest and most numerous, as m the higher 
classes. Yet, even in this class, and in this coun- 

S, the number of years thus lost, must, upon any 
culation, or rather without any calculation, leave 
a blank much to be regretted in the book of life. 

In the proposed order of tilings, among our ap- 
prentices — there need be no such loss at all. Re- 
gard to health — this one prudential consideration, 
and this alone, will, in this privileg:ed situation, 
draw the line. In private lite, considerations of 
the intellectual and moral kind conspire to keep 
back the period of social happiness. Faculties, 
moral as well as intellectual, must be ripe for the 
business of government : — the business not of self- 
government only, but of family-government. At 
one-and-twenty, a youth will be allowed to be, in 
genera], alike fit lor self-government and for the 
government of the little fomily empire: and, whe- 
uer married or sinsle, it is at this age, and not be- 
fore, according to me proposed plan, as under the 



C0MF0B18. EFFICIENT CAUSES. 

of maintenance, coupled 
with the certainty of giv- 
ing to the labour of each 



existing order of things, that the management of 
his conduct will be in Ms own hands. 

In reffard to health, at what precise point the 
line shaU be drawn, will be matter of consideration. 
— It being a point not capable of beinf determined 
otherwise tbui by experiment, it ounit to be — it 
must be — committed to experiment. Nature shows 
the commencement of the ability — ^nature shows 
the commencement of the desire. — How long must 
the ability continue useless ? How long must the 
desire be a source of vexation, instead of enjoy- 
ment? — Questions, surely, not uninteresting — 
surely, not undeserving of solution I — ^To give th« 
solution, I see but one course : — to take the visible 
commencement of physical maturity in eadi indi- 
vidual for the stanoard and basis of experiment : 
from this starting-post to maris out periods of delay 
— three months — six months — ^nine months — and 
so on, for a small — ^it surely need not be a large — 
number of years — twenty-one in the male might be 
the utmost From thenceforward observe the con- 
dition of tibe classes— see whether there be any and 
what perceptible dUferenoes in point of health and 
strength, as between class and dass. 

Fiat lux, were the words of the Almigbtr: — 
Fiat eaperimentum, were the words of the brightest 
genius he ever made. O chemists I — much have 
your crucibles shown us of dead matter ^— but our 
mdustry-house is a crucible for men ! 

** The Chinese (says Sir G^ige Staunton, voL 
iL p. 194, 8vo.) are, perhaps, upon an avera^ bet- 
ter able to support moderate labour, with little in- 
termission, tnan many of the lower classes in 
Europe. They are bred in better and sounder 
habits, and continue longer imder tiie direction of 
their parents. They are for the most part sober: 
they marry early: they are less exposed to the 
temptations of debauchery: they are less liable to 
contract diseases which corrupt the sprinn of life : 
^ir lives are more regular and unifonn.^* 

And, in another place, (voL U. p. 385,) "The 
marriages in China are, in fact, observed to be pro- 
lific, as well as early.** 

In France,— when France was France,— among 
the first families in the nation, and ixi others, as far 
as economy was supposed to permit, r^;ard to 
health as well as happiness fixed for Uie period of 
matrimonial union tne earliest age to which health, 
regarded in ano^er point of view, was supposed to 
give a permit for that purpose. Sixteen scarce an 
early one ; — fourteen not an uncommon one. What, 
under the French monarchy, was the best privilege 
of the Prince, is in our Utopia the universal lot of 
the whole community. And to what would ^ey 
be indebted for this gentlest of all revolutions ?— 
To what, but to economy? Which dreads no 
longer the multiplication of man, now that she has 
shown by what secure and unperishable means in- 
fant man, a drug at present so much worse than 
worthless, may be endowed with an indubitable and 
universal value. 

Turn now to the palace, and behold what a fund 
it affords for pity, wn^ confronted with our indus- 
try-house. Princes unmatched, or Ute matched, 
or unpTosperously matched, or incongruously numb- 
ed.— Princesses— five remaining^-^ ripe, but all 
too high, for happiness. 
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COMPOBTS. 



7. Ulterior pros- 
pects — chance of 
rising to superior 
stations, by the cnl- 
tiration of any na- 
tural talents that 
may happen to dis- 
play themselves — 
hence hope and 
emulation. 



EPFICIDIT CAUSES. 

individual avalue secured 
against depreciation and 
want of employ, by the 
principle of self-supply, 
with a sufficient stock of 
land for it to operate up- 
on. Book i. Section 6. 
Book iL Ch. iii. ir. Book 
T. Ch. ii. Continuance of 
the married apprentices 
under equal subjection 
before as after marriage, 
until the age of emanci- 
pation — ^thence removal 
of the difficulties atten- 
dant on self-government 
at that early period. Right 
possessed by the non- 
adult parents of having 
their children taken care 
of in the same way they 
themselves had been, and 
at the same time in the 
same house, and under 
their own eyes. 

7. Universal publicity 
of the conduct of the whole 
system. — General con- 
course of strangers ex- 
pected to each house. — 
On the part of the officers 
and their subordinates, 
opportunities easy, perpe- 
tual, and universal, of re- 
marking anything extra- 
ordinary that may present 
itself in the way of natu- 
ral talent on the part of 
the apprentices. Appro- 
priate culture of extra- 
ordinary talents,should it 
be thought advisable : and 
even a system of experi- 
ment, for the purpose of 
bringing latent talents 
and capacities into light. 
Book iii. Ch. xii. 



Cbm/brtf, or dker Ad- 
WNaag€$f amplying at- 
duriwlp to M« Female 
Part of the Apprentice 
Stock, 

1. Security against se- 
duction,and its attendant 
miseries. — Opportunities 
of conversation with the 
other sex, as in well- 
regulated ikmilies, in a 
safe manner, and at safe 
times: the degree of safety 
even superior to anything 
which commonly is, or 
easily can be, afforded in 



Ilfieient Caueee of 
the several Aa- 
tantcu/et. 



1. Uninterrupted 
presence of the go- 
verness and her sub- 
ordinates ; also of 
guardian elders of 
the proper sex — as 
before. 



Con^brtiy or other Ad- 
tantagei, applying ex- 
dutivdjf to the Female 
PaH of the Apprentice 
Stock. 



EfMent Causes of 
the several Ad- 
wtntajfes. 



the best regulated, and 
even the highest fiunilies. 

2. Preparation for the 2 Proposed re- 
married state. Instmo- gulations of the 
tion and experience in house. Manner in 
the duties of the house- which the popula- 
maid, tiie kitchen-maid, tion of the house 
the nursery-maid, and the is composed — oom- 
sick-nurse, by alternate prising a numerous 
employment in the per- stock of infknts, as 
formance of the fiunily well as of the sick 
business of the house,and and infirm of all 
in attendance on the in- descriptions, 
fknt part of the society, 
and on the sick. Lessons 
of economy in every 
branch of domestic ma- 
nagement — cooking — 
warming — lighting — 
clothing, &0., dniwn from 
the most i4>proved sources 
of instruction — digested 
into general rules — and 
illusti^ted and inculcated 
by practice.* 

This important point duly attended to and 
provided for (as it easily micht, and, after 
warning such as this, and suitable regulations 
deduced from, it, naturally would be) an in- 
spection industry-house would add to its list of 
collateral nses that of serving as a school of 
domestic economy for the use of all classes, but 
more especially for that of the self-maintaining 
poor. 

Works are already in existence,amongwhich 
Count Rumford's Essays relative to the Poor, 
are entitled to a distinguished place, in which 
these principles have been carried to a state 
very little, ^ anything, short of perfection, in 
relation to some of the most important points: 
— works, and, what is more, practice according 
to these works,t and these, in exhibiting the 

* Partly for want of subjects to VTmetise upon — 
in some measure, perliajM, from tne^ want of the 
■pecies of forecast here insisted on — in some vei^ 
expensive retreats that have been prepared by pri- 
vate munificence for female innocence, the condi- 
tion of these norselinffs, in point of suitable acquire- 
ments, at the period of their emersion into the 
world at large^ has been observed (I have been as- 
siued) to exhibit but an indifferent result. Pam- 
pered, unexercised, and nninstracted in the arts as- 
sorted to their subsequent destinations and re- 
sources, they make (it is said) but indifferent 
servants, nurses, or mothers. — A female course of 
education — a female apprenticeship, excluding from 
its exercises the characteristic and aippro^riate func- 
tions of the sex, must be a sad education — a sad 
i^rarenticeship indeed I 

t See Reports of the Society for bettering the 
Condition oithe Poor. 
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improvements that have been deviMcl, show 
how great the room for improTement is under 
the current practice. 

Compare now the lot of the Company's ap- 
prentices with that of any other class of the 
same age, the very highest not excepted — snr- 
Tey it in its whole extent — ^probe it to the bot- 
tom — and judge whether they are so much to 
be pitied as to be enyied. 

Against pains of all sorts, better security 
than is to be found in any existing situation, 
without exception. 

Desires not crossed, but prerented ^— ob- 
stacles not moral, but physi<»J ^not terror, 
but ignorance. 

Among enjoyments, the coarser, though more 
indispensable— (those which attend the satis- 
faction of the appetites of hunger and thirst)--- 
purified — I mean from pains : the more exqui- 
site — (for I speak of nothing that is not com- 
mon to the specieft— nothing that is the pecu- 



liar fruit of extra culture in particular minds 
being to the purpose here :) — the more exqui- 
site, not only in like mtoner purified, but ac- 
celerated : — ^increased at the earliest and best 
stage^ — at the stage at which their intensity is 
at the highest : — increased in the only way in 
which the mass of them is susceptible of being 
increased. 

In the article of diet, no unsatisfied long- 
ings, no repinings : — ^nothing within knowledge 
that is not within reach. — That he who luis 
been habituated to poignancy and variety of 
diet, suffers on being reduced to simple and in- 
sipid &re, is not to be doubted ; but that the 
eigoyment of him who has never known any 
sort but one, though it were the most insipid 
sort, does not yield in anything to that of the 
most luxurious feeder, seems equally out of 
doubt : — ^in this way aU the efTorts of art are 
but a vain struggle to pass the limits set to en- 
joyment by the hand of nature. 



*«* In the original there is an intimation that the communications are ^ to be continued;*' 
but though the matter of Books v. and vL is unsupplied, there are no fluther papers on the sub- 
ject in the Annals of Agriculture by the author. The last of this unfimshed series, containing 
Section 6 of Book iv., as above, is in vol. xxxi. of the Annals, p. 273 to 288. — Ed. 
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OBSERVATIONS ON THE POOR BILL, 

INTRODUCED BT THE 

RIGHT HONOURABLE WIJLLIAM PITT 

(WRITTEN, FEBRUARY, 1797.) 



NOTE BY THE EDITOR OF AN EDITION PRINTED FOR PRIVATE 
CIRCULATION IN 1838. 



The " Obserrationfl" were written forty jears 
ago, and were recently fonnd amongst Mr 
]£iitham's manuscripts. They haye ncTer 
been printed ; but from some correspondence 
it appears that he was in communication with 
some of the influential members of the Legis- 
lature, and that the ** Observations" power- 
fuUy contributed to the abandonment of the 
measure in question. 

The provisions of the Bill, as compared with 
the principles set forUi in the ^ Observations," 
may be adduced as a specimen of empiric as 
compared with scientific legislation. To those 
who may be masters of the principles of the 
New Poor Law it will be manifest that, had 
the measures embodied in Mr Pitt's Bill been 
brought into general operation for any length 
of time, the effects would have been more di- 
sastrous to property, and, through nroperty, to 
the ultimate welfare of the labouring classes, 
than the most disastrous revolution in modem 
times. The New Poor Law is, perhaps, the 
first piece of legislation based upon scientific 
or economical principles ; the main principle 
for ihe administration of the law being, how- 
ever,, a principle which neither Mr Ricardo 
nor Mr Malthus had seen when they gave the 



weight of their opinions against the institution 
of a legal provision for the compulsory relief 
of the poor. The preparation of the new mea- 
sure by laborious inductions from a huge mass 
of filets specially examined may be recom- 
mended for imitation where safe legislation is 
required for large subjects. 

To those who are unacquainted vrith Mr 
Bentham's works, as the greater number even 
of his professed followers undoubtedly are, 
(since the best ref\itation of some of their fa- 
vourite doctrines are to be found in his vrrit- 
ings,) the ^ Observations" will furnish a fair 
specimen of his mode of treating such subjects. 
Another of numerous instances of his great 
perspicuity for practical purposes is to be 
found in his plan of frugality banks, published 
during the year 1798. [See abore, p. 409.] 
-In this plan vrill be found the anticipation of 
the improvements which some years of trial 
have suggested in the institution of savings' 
banks, particularly the addition of the provi- 
sions for annuities to the labouring ch 
made by the act of 3 Will. lY. c. 14. 

7th May 1838. 



InTBODvonoif.* 



CHAPTER L 



Thouoh no determinate system of arrange- 
ment presents itself as having been adopted 



Before I eonge in tiie diseainon of particular 
ises, I find it indispensably n ocw t siy to state an 
apprehension I have throaffhout been labouring 
UMer ; the apprehension of doing an nnintentioiuu 



for the purpose of this BUI, or at least as bar- 
ing been steadily pursued throughout tlie 
course of it, the whole matter of it at least 
may be conceived as distributajble under fimr 



injustice to the Bill by mis-statinx firom time to 
time the Intended import of it. The truth is, the 
degree of difficulty I have experienced in the coune 
of my endeavours to comprehend that imp<tft, has 
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heads or oomj^ments : one pari taking up 
the ont-oUotfoiMd or homs-privmon system, 
and (^Mning new sonreee of relief in that shape ; 
a seeandy taking ap the home-promtion system 
and the $mall* ettaUiihmetU system jointly 
and in a system of working places nnder the 
names of Sckoolt of Indudry, establishing 
thronghont the southern diTision of the united 
kingdoms a system of employment and indus- 
trial education, of which the scene is to $k^ 
in a manner between the public soAoo^room 
and the private home; a third occupied in 
establishing a system of tuperiniendence to 
watch oTer the management of these schools 
of industry ; and the fourth taken up with a 
set of regulations in the way ot procedure and 
a few other arrangements of a technical nature, 
such as it is commonly deemed necessary to tack 
to the end of statutes creative of new powers 
to be exercised by particular authorities. 

On looking into the portion of matter rela- 
tire to the subject of home provition, we shall 
find it distinguishable into two main divisions : 
the one occupied in the distribution of oooo- 
noncU or temporary allowances ; the other in 
giving commencement or security to a system 
of what may be termed superannuation annui- 
tietf humanely destined to diffVise a gleam of 
comfort over the evening of life. 

On looking into the amendments applied by 
the BUI to the plan of relief afforded by the 
hoKie-provieion system in the present state of 
the law, we shall find them introductive of the 
following extensions: 

In Section 2, a supplement is meuit to be 
provided for whatever deficiency, in point of 
«initfi^, may result fh>m any deficiency in 
point of ability with reference to work. This 
clause I shall take the liberty of distinguish- 
ing by the name of the under-ability, or sup* 
pUmental-wages clause. 

In Section 1, another supplement for what- 
ever deficiency, in respect to the means of 
maintenance, may be produced in families by 
an overcharffe of helpless children. This may 
be termed tiie famUy-rdief, or extra^ildren 
clause. 

In Section 8, power is given (to whom not 
mentioned) to administer zelief in the shape of 
capitaly to be employed in the purchase of ^ a 
cow, or other anisnal yielding profit" This 
may be termed the cow-^noney clause. 

been as extreme u those endeavours have been 
sincere. Whatever, therefore, is herein advanced 
as eoaveying my own sense of tiie import of the 
Bill, most M understood to be submitted all along 
to eorreetion — to whatever correction may be 
thoo^ fit to be administered by stronger minds. 

* So termed here, in contradistinction to the 
large-mUMishmaU system, by which is meant that 
branch of tiie public-e s tablish m ent system as contra- 
distinguished from the system of out-aUotcanceSf 
aoeor£ng to which the establishments would sena- 
rately c<msidered be upon a ^arye scale, such as that 
of a country workhouse, or even a system of work- 
faonsfls, of which four, suppose, should be allowed 
to a county upon an average. 



In Seotion 4, a provision is made that pro- 
perty, ^ visible property," though it amount to 
£80, or perhaps more, shall not operate in ex- 
clusion ^reU^, This may be termed the re^ 
lief-extensian, or opulence-relief e]tM»e, 

And in Section 23, provision is made for 
conferring on the scholurs of these schools, in 
certain cases, the benefit of apprenticeship at 
the public expense. This I shall term the ap- 
prenticeship clause. 

I shall now consider the several clauses in 
the order in which they have just been brought 
to view.f 

CHAPTER II. 

1. Under- Ability, or Supplemental- Wages 
Clause, 

" LIV. And be it further enacted. That if 
any poor person residing in any parish under 
the authority of this Act, and not being able 
to earn the fUU rate or wages usually given 
in such parish, or the parish or parishes united 
therevrith, shsdl, with the previous consent o( 
the person or persons appointed to the man- 
agement of the poor of any such parish or 
united parishes, contract and agree to work at 
any inferior rate or wages, which wages shall 
not be sufficient for the maintenance and sup- 
port of such poor person singly, or in conjunc- 
tion with his or her family, it shall and may 
be lawful for such officers of the poor, vrith the 
approbation of one or more justice or justices 
of the peace in the district, to make up such 
deficiency as may be necessary for tiie support 
of such poor person, and his or her fieunily, 
(regard being had to the earnings of such fa- 
mily,) out of the rates made for the relief of 
the poor, without compelling such poor person 
to be employed in any school of industry, or 
in any other manner nnder the authority of 
this Act." 



i* In the Bill itself the sections are not number- 
ed ; it is not the usaee : sections are never numbered 
either in an Act (I speak of tiie authentic manu- 
script) or in a Bill; I nave taken upon me to num- 
ber them at a venture, knowing no other means of 
distinguishing them in the way of r^erence. My 
principle of mstribution has been the recurrence of 
tiie introductoiT surplusage, ** and be it further en- 
acted^'** couplea with the consideration of those 
discontinuances or breaks in the line of text, which 
are the mechanical result of the operations of the 



This privation of the physical possibility of be- 
coming the subject-matter of retermce ; this pro- 
lific ca^ and certain pledge of uncert^ty, dis- 
order, and inconsistency, each in the extreme; this 
privation of one of the many helps to intellection, 
the exclusion of which is peculiar to that species of 
composition in which the miportance of the quali- 
ties of order, precision, and conciseness, stands at 
the very highest pitch ; this deficiency, if it be a 
fault, is not the particular fault of tkts Bill or of 
any one concerned in it. It is the fault of every- 
body, and thence of nobody. [See Nomography, 
vol. iii. p. 233. It has of late become the practice 
to number the sections of Bills.— £*</. 
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By the under-abUUff, or fuppUmenkU-wa^ 
clause, proTision is made tnat ^if any poor 
person entitled to the benefit of this Act," (the 
€fieUnt came ot title is not otherwise specified,) 
** not able to earn the fhll rate or wages, shiJl 
agree to work at an onder rate, the deficiency 
may be made up to him out of the poor rates, 
widout compelling such poor person to he em- 
ployed in any manner under the awthoritv of 
this Act." 

What sort of persons this olass is intended 
to be composed of is a qnestion respecting 
which I mnst confess myself unable to satisfy 
myself, not being able to collect who the per- 
sons are '^ entitled to the benefUofthitAet;'' 
thus much, however, I understand from the 
clause, that there is a class of persons to erery 
one of whom, upon condition of their working 
in any manner, and receiying for their work a 
rate or wages falling sftort to any amount of 
the **fiUl rate nsuaUy gwen in the pari^,^ 
somthody or other (I do not perfectly see who) 
shall haye it in his power to make up the de- 
ficiency at the puh&o charge. 

The inabili^ of the lowest class (I mean 
the worst paid class) of working hands in this 
country, viz. the labourers in hu^ndry, to 
make such provision for the sustenance of 
themselves and fiebmilies as shall be constantly 
adequate to the purpose,— that is, under every 
variation which the ability as to work, the faci- 
lity of obtcUning work, and the magnitude of 
the burden resulting from the condition and 
multitude of the infants and other helpless 
branches of the fkmily are susceptible ol^— is 
a point which Ifear has been but too incontest- 
ably established.* 

To this inconvenience such remedies as in 
the course of the preceding observations pre- 
sented themselves as the proper and only pro- 
per remedies, have already been pointed out. 
The remedies proposed by the Bill in general, 
and the part now in qnestion in particular, 
must be confessed to be of a different stamp. 

As to the casual inadequacy of the earnings 
of the individual compared witii the demand 
for s^iiAence on the part of that same indivi- 
dual, two expedients have presented them- 
selves : one is to )b the rate of wages, and 
thereby of earnings, viz. of the rate to be paid 
to individual iMourers by indi'^dual em- 
ployers ; the other is leaving the rate indefi- 
nite, to make up the deficiency, whatsoever in 
each individual instance it may happen to 
amount to, at the public charge. 

The fixation of wages is an operatic^ which 
on different occasions has been proposed, and 
on some occasions even praatised witib oppo- 
site viewsy— to prevent what has been looked 
upon as excess, and to cure what has been look- 
ed upon as defect. It is with the latter view 
that it has lately been proposed with reference 
to the case now before us. 

* Particularly in the case of labourers in hus- 
bandry, by the Rev. David Davies, 1795, 4to. 



Against the fixation of wages with a view 
to prevent deficiency there is, however, this 
objection, viz. that thereby you etfdudc frt>m 
employment many persons who might other- 
wise have obtained it You aggravate the 
distress of the very persons, or at least a con- 
siderable proportion of the persons, whose con- 
dition yon propose to meUorate, What you 
can do (let it be admitted) is so to order mat- 
ters in behalf of the object of your benevolence^ 
that if he receives anything he shall not re- 
ceive leu than what you «i2k him to receive ; 
but what you cannot do is so to order matters 
as that, under t&«se circumstances, he shall re- 
ceive anything at all. To give him that suffi- 
cient rate of wages is an obliga^on not imposed 
upon any employer, whatsoever ; it is &ere- 
fore an expense to which no employer who 
does not think he shall find his account in it, 
will ever think of subjecting himself. 

In a word, a regulation fixing the rate of 
wages so as to prevent its fklling below a cer- 
tain rate, is, in effect, a regulation of the pro- 
hibitive kind, exdudkg from employment all 
such hands the value of whose labour does not 
rise to a level with that rate ; a prohibition en- 
forced by a specific and unavoidable penalty, 
and that penalty is the deference (whatsoever 
it may be in each case) between the highest 
sum which the labour of the workman is worth, 
and the lowest sum which the employer is al- 
lowed to give. 

True it is that, upon a minute scrutiny, the 
exclusion will not be found altogether jo uni- 
versal as at first glance it might appear. In 
some instances (partly from motives of a per- 
sonal nature under the difficulty of getting an- 
other hand, but at an extra price, partly from 
motives of compassion, rather than have an in- 
dustrious workman destitute) an employer, 
who otherwise might have got the labour of 
the fe^)U hand in question at an under rate, 
proportioned to his diminution in point of abi- 
lity, will pay him thAifuU and intended legal 
rate whidi, with reference to that ability, will 
be an extra rate. But the effect of the prin- 
ciple thus operating in limitation of the exdn- 
sion has its boundL An employer may give 
9s. a week, for example, to a labourer whose 
labour is worth but 8s. or 7s., but he will not 
give the 9s. to a labourer whose labour is 
worth but 8e. or 4s. He will rather give for 
his 9s. worth of labour 10s. or Us. or 12s. to 
one workman in tail ability, (importing him, 
if necessary, from another puish,) than 278. 
among three labourers whose labour taken al- 
together is worth no more than the 9s. 

J3esides the general danger (the danger of 
idleness) inseparable from the home-provision 
system, a f>afti0t(^ source of danger seems to 
be opened by the particular wording of this 
clause. By his character fbr negligence or 
idleness, a man, though in respect c^ bodily 
ability not unequal, perhaps, to the /it/^M rate 
of earnings, shall have so ordered matters that 
no master will ^fiiploy him but at a rate more 
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or less inferior to that rate. In that case it 
will he perfeetlj tme that, to nee the words 
of the Billy he la'^notabU toeamtkefitU raU 
or wage$ utuaUff given:** tor, whaterer may 
hare heen the origtnai eause of the inahility, 
the anttemee of it is not the lees real. So tur, 
then, as this oanse of inability extends, that is 
BO ftur as the olass of the idle, the nedigentf and 
the di$$olute extends, (a multitude, the increase 
of which seems but too much to be apprehended 
from the operation of this clause,) the effect of 
it seems to be the putting the idU and negli- 
geni exactly upon a footing in point of pros- 
perity and reward with & dUigetU and tM- 
duitriou$. 

If ooi^ectnre' may be allowed, the circum- 
stance that gare rise to this clause in the breasts 
of those who framed it seems to hare been the 
humane consideration that, when a man does 
his titmott, it is hard to leaye him in a worse 
condition than his neighbours on account of an 
infirmity which is his mUfiniune merely, not 
his fault. But the extreme difficulty of form- 
ing in each indiridual instance a well-grounded 
judgment (to whomsoeTer it belongs to fomr 
it) in the question fauU or no fauU^ and if 
fault, in what degree, may, perhaps, by this 
time have been perceived. Bat failt will not, 
otMkt not to be, imputed without special and 
fhJl proof: and, perhaps, the blameable con- 
duct, the blameable cause of the inability, the 
bad ekaracUr in which the inability to obtain 
the ordinary rate of wages originated, — this 
cause, though continuing and operating in ftill 
force, is susceptible of no proof but what is 
confined to a period long since pad. This be- 
ing the case, and supposing all possible ability 
as well as integrity on the purt of those by 
whom the claim to this bounty is to be deter- 
mined, I must confess I do not see how it can 
be otherwise than a frequent, not to say gene- 
ral case, that idleneu should, upon the estab- 
lishment of this clause, find itself in as good 
plight as induttry. 

Under this difficulty of drawing the line, an 
expedient which I must confess I expected to 
hare found adopted, was the confining the title 
to some such efieient ea/uee or causes as should 
be out of the reach of counterfeiting as well as 
of fkbrication ; old ape stands in this respect 
on the kighett ground in point of eligibility ; 
after that come specific modifications of in&> 
mity, such as loss of limbs, loss of the use of 
limbs, rupture, epilepsy, nerrous afilictions, 
complaints which, according to the greater or 
less d^gteuUy of aecertaiminp the matter offactf 
wUl constitute so many efficient causes of inabi- 
lity more or less clearly, and certainly exemvt 
from blame — more or less exempt from the 
danger of opening an inlet to abuie. 

Whether all the precautions that could be 
taken, all the precautions which the nature of 
the case admits of, would be sufficient to con- 
fine the mischief within any tolerable bounds, 
is what I cannot but entertain some doubts of; 
but at any rate so long as no such checks are ap- 



plied, the danger from this clause, supposing it 
to stand, seems yery serious ; for how opposite 
socTer the riews and intentions of the oonlri- 
Ters in the two cases, the equalisation eyetem, 
as applied to toages, seems hardly less threat- 
ening to induttry, and thence to property, (to 
say nothing of tiie expenee,) than, as applied 
to property, it would be io property, and thence 
Uiinaudry. 

Against these and all other dangers of abuse 
the dependence for a remedy and safeguard is 
of course on the wisdom and integrity of those 
into whose hands the exeeution of the Act may 
come from time to time to &11 : but, (not to 
mention how multifturious the ingredients tine 
quibue non of the mixed class called wiedom 
are,) wiedom may be wanting in one quarter, tM- 
tearity in another, both together in a third, and 
after all we know not who they are. Besides 
that, as we hare seen, the cases are various 
and of frequent occurrence where the union of 
both qualities, and both in the highest degree, 
would be of no avaiL To oppose cdl new powers 
on no distincter ground than that all powers 
are open to abuse, would be the efihsion of un- 
dietingui^ina imbecility or of political jecdouty 
run mad. But when a system of provision is 
on the carpet, involving in its essence a system 
of powers particularly open to abuee, the dan- 
ger may at least operate as a motive for in- 
quiry, whether there may not be found some 
other system less obnoxious to abuse. 

What, in such case, shall be deemed this 
''full rate or wagee,** which is to be made up 
at all events is another point that seems as 
necessary as it may be found d\ficult to be 
settled. In the compass of En^and and Wales 
some hundred thousands a-year may be at 
stake upon thissingle point 1. Isit the frdl rate 
or wages of the highitt paid species of labour 
in the district in question ! Certainly not in 
every case. 2. Is it the **fuU rate or wages** 
of the highest paid species of labour where the 
employment of the individual in question htap- 
pens to be of that species! If so we may 
have bad ship-wrights pensioned at 98. a-week 
or a guinea, (according as day work or piece 
work is taken for the standard,) or bad ma- 
thematiccU instrument makers at half as much ; 
this therefore vras not intended. 3. Is it the 
''jull rate or wages** according to an average 
taken of the earnings of all the species of em- 
ployment exercised vrithin the district put 
togethert This, requiring a vast previous as- 
semblage of highly interesting but hitherto 
unooUected documents, is what (for that as 
well as other reasons) can hardly have been 
intended. 4. Is it the *^fuU rate or wages** 
earned in the species of employment most 
abundant in the district, as the words ** usually 
given** might seem to import! I should sup- 
pose nor Utat neither. 5. Is it the *^ftUl rate 
or wages** earned in the lowest (meaning the 
lowest paid) species of employment therein 
exercised ! This I should rather think is what 
is meant, (or at least upon this view of the 
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ditfenUy wo%M be msant,) becauBe this oon- 
stniction would be the licut dcmgeroui; bo( 
this ifl not anywhere exprated. 

Take eren the lowed paid species of em- 
ployment, the quanUum of the earnings will be 
found to admit of great yariation in great tcwiu 
(the metropotis for example) compared with 
didaftt country places. There are oonntiy 
places in which it is not higher than Is. a-day; 
in London and the neighbourhood it can hardly 
be reckoned lower than 28. With all this 
enormous difference in the habitual rate of tup- 
ply the neceteary means of liying are scarcely 
cheaper anywhere than in London. Are so 
many thousands of bad workmen then, with 
or without families to receiye near £32 a-year 
as a mimmumy when less than £16 a-year is 
proved by experience to be enough for good 
ones! And who will stay in the country at 
single allowance if he can secure double allow- 
ance only by coming up to London, which 
partly by a late Act, partly by this intended 
Acty eyerybody is enabled to do without dis- 
turbance ! 

An answer is^that as tXpreeent and in prac- 
tice necessity is meatured for the purpose of 
rdAeff so in future and under Ihis Act will 
wages be measured for the same purpose. The 
reply is, no tuck thing. As fkr as the intended 
law is obeyed, as fSur as it produces the effect 
it aims at, the measure at present, used for 
this purpose will not be employed but laid 
aeide. Under the existing order of things the 
relief cranted is measured by and adjusted to 
what (in the breasts of those to whom it be- 
longs to judge) is the proper quantum of the 
demand on the score of indigence. But this 
mode of measurement is precisely that wliich 
will not satisfy the liberality of the framer of 
the Act, for this is what the Act declares, if 
it declares anything. FuU is a word not only 
of precision, but of energy. The ''full rate,** 
that and nothing less, is the rate without 
which the legislator has declared he will not 
in future be satisfied; and whosoever pre- 
sumes to give less than that ftill rate disobeys. 
That such disobedience would not be uncom- 
mon is what I will not say either I Aould 
hope or / should fear, but what at any rate I 
should expeet. But where would be the ex- 
pediency of that«law of which the sole trust 
were to be in the disobedience it might ex- 
cite ! Meantime disobedience, eligible or 
ineligible, pardonable or unpardonable, will 
not be unicersaL Fiw standards (as we 
have seen) for the measurement of the boun- 
ty, five standards rising one above another 
in liberality, will be in every parish open 
to a man's choice. In each instance, be his 
inclinations what they may, ever so w^k, ever 
80 la/tisk, ever so heedless, within the prodigi- 
ous scale raised up by these five standards, a 
man may without much straining find a war- 
rant in ^s part of the intended Act ; but at 
any rate, to one or other of them he must con- 
form hifliself if he pays any regard to the Act : 



— five standards, the lowest of them little 
less than sufficient, as we have seen, to double 
the poor rates, overwhelm the metropolis, and 
depopulate wluitever part of the country is not 
covered by a town. 



CHAPTER III. 

2. Family-Bdief, or Extra-Children Clause. 

" XXXVII. And be it forther enacted. 
That any father entitled to the benefit of this 
Act, and having more than two children under 
the respective ages of five years, and part of 
his family unable to maintain themselves; and 
sMy widow being so entitled, and having more 
than one such child, and part of her fiunily, 
shall have such allowances firom the parish or 
united parishes where he or she shall reside, 
in respect of all such children of such fother 
beyond the number of two ; and in respect of 
all such children of such widow beyond the 
number of one; to such amount as the per- 
son or persons appointed to the management 
of the poor of such parish or united parishes, 
with the consent of the visiters of the district 
in rotation or any two of them, shall deem 
sufficient for the maintenance of such child or 
children under all circumstances, or as two jus- 
tices of the peace in the district on appeal 
from the allowances made by the consent of 
the said visiters, shall order and direct ; and 
that such allowances so made shall continue 
in respect of such child or children above the 
number of two and one respectively, until such 
child or children, in respect of whom such al- 
lowances are made, can and shall maintain 
themselves by their labour ; and that all and 
every the child or children of any such father 
or widow being respectively of the age of five 
years or upwards, in respect of whom any such 
allowance as aforesaid shall be paid, shall, 
upon request made in pursuance of this Act, 
be sent into the school or schools of industry 
established in or for any parish or united pa- 
rishes, and shall be received into such school 
or schools of industry to be instructed and em- 
ployed in such business as shall be suited to 
the age and strength of such child or children, 
and not dangerous or prejudicial to the health 
of such child or childron, unless the parent or 
parents of him, her, or them, will undertake 
diligently to instruct and employ, and shall 
diligently instruct and employ such child or 
children at their own homes in such business 
as the person or persons appointed to the man- 
agement of the poor of such parish or united 
parishes, or the manager of the said school or 
schools of industry, shall firom time to time 
direct; and which such persons rei^iectively 
are hereby authorized to direct to be done 
in conformity to the provisions of this Act, 
and that such allowances so directed shall 
continue to be paid until such respective chil- 
dren can maintain tfaeauelyealfy iheir labour. 
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and that the earnings of erery snoh child, to 
whom an J sneh allowance shall be directed to 
be paid, except sneh part thereof as is herein- 
after directed to be allowed to the parent or 
parents of any child or children who shall be 
indnstrions and conform to the rules estab- 
lished by or in pursuance of this Act, shall, 
during the continuance of the same, go in aid 
of tl^e fiind for the support of the said school 
or schools of industry ; and that any child or 
children whose parent or parents is or are not 
able to maintain them, and in respect of whom 
no such allowance shall be paid or payable by 
▼irtue of this Act, may be received into such 
sdiool of industry, to be therein instructed 
and employed in such work or employment as 
shall be suited to such child or children as be- 
fore directed, or in such other place and under 
such instruction as shall be agreed upon in the 
manner before directed, and under such terms 
and conditions or at such rate or wages, as 
shall, in pursuance of this Act, be settled to 
be paid and performed in consideration of the 
work done by such child or children; and the 
earnings of such last-mentioned child or chil- 
dren, except such part thereof as shall be al- 
lowed as aforesaid, shall go in aid of the Amd 
for the support of such school or schools of 
industry." 

In this Section (clause 1) two classes of per- 
sons are instituted, who, on the condition of 
their respectively having a certain number of 
children, parts of their respective '*/amUie$, 
and unabU to maintain themselves^* shall be 
entitled to a weekly allowance, considered in 
respect to its quantum; this allowance is not 
to amount at any rate to less than Is. a-week 
for each extra ekUd, and it may amount to 
ever so much more. Considered in respect to 
its duration^ it is to continue not only till each 
such extra child shall be able to maintain it- 
self by its own labour, but till it aetuaUy AaU 
maintain itself by its own labour, — ^ ean and 
skaU maintain tiiemselves by their labour," 
says the Act. 

1. Measuring the extent of this clause, we 
shall find it, I much foar, at once too amjoU 
and too narrow: too ample to be reconcileable 
to the interests of private industry or of public 
economy ; too narrow to cover the extent of 
the demand for the relief which itself provides. 
To judge of the demand in point of necessity 
and utUity for the houniies given by this clause, 
let us observe upon what footing the title to 
relief stands under the exieting order of things. 
At present, supposing the discretion properly 
and successftally exercised, demcmd and sup- 
ply are proportioned to each other : from those 
who have not wherewithal to maintain them- 
selves and fiunilies, be those ftunilies ever so 
small, relief will na be witMkdden; to those 
who have wherewithal to maintain themselves 
and fiunilies, be those families ever so large, 
relief will not be given. Under this clause a 
fioiily may labour under the severest distress, 



and derive no benefit from the intended Act. 
A fiuttily may wallow in abundance, and de- 
rive an enormous pension from it. To entitle 
the head of the fomily to the allowance— to 
the pension or congeries of pensions thus pro- 
vided, it is not necessary that the fiunily taJeen 
together should be unable otherwise to main- 
tiuLn itself. It is sufficient if the estra ehUdren, 
the children taken in the extra number, should, 
separatelyiaken, be unable to maintain them- 
selves. The heads of families in question as 
described are, first, Sk father having more than 
two *^ children unable to maintain themselves;" 
and, second, ^a widow having more than one 
such child." As to the difference made here 
between fathers and widows, that in general 
the abUity of the male sex in this respect will 
be greater than that of the female is not to be 
disputed. But will it in everu instance be ex- 
actly in that proportion ! Biay not there be 
some instances in which a woman with a good 
trade will be better able to maintain two chil- 
dren than a mam to maintain the same number 
with a had one t May not the instances be 
many in which a man with or without a wife 
shall be better able to maintain three children 
than a widow to maintain twol And may not 
there be instances where a widow with two 
children shall be better able to maintain her- 
self and funily, than a widow left pregnant 
for instance with one child in arms, or in a 
state requiring still more attendance, may be 
able to maintain herself and that onel 

Doubts remain with regard to the import 
that are material to the efeet. This inability 
with regard to the maintaining themselves, is 
it 9ufi<Atnt if it extend to the supemumer<»ry 
chil£«n, or mutt it extend to all the children ! 
And in either case is it sufficient if it be /kit- 
tial, or mud it be entire^ 

2. As to the quantum of the pension. Under 
the existing system if 6d. a-week (for example) 
per child be requitiie and suffi<Aent to make up 
for the deficiency of earnings, 6d. a-week may, 
without any further addition, be allowed. Un- 
der this Bill Is. a-week, requisite or not requi- 
site, must, if anything, be allowed. Shillings 
in any number may be allowed, and that more 
than one should in general, or at least frequent- 
ly, be allowed, seems to be intended : for that 
less than Is. requisite or not requisite should 
not in any case be allowed is expressly stipu- 
lated. A shilling a-week is £2, 12s. a-year ; 
6d. a-week is £\, 6s. ; 9d. a-week is £1, 19s. ; 
3d. a-week is 13s. Thirty-nine shillings, (al- 
most £2 a-year,) or even 26s., or even 13s. a- 
year, repeated upon forty or fifty thousand 
children, amounts to no small sum. Granting 
(what is a good deal to grant) that less than 
the shilling a-week cannot in any situation, or 
at any age, be made to suffice for the mainte- 
nance of any child, — what cannot possibly be 
granted is, that this deficiency in the amount 
of earnings cannot exist in the shape of any 
less sum than the entire amount of the sum ne- 
cessary for the child's maintenance. In situ- 
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ations where money is oftener reckoned bj 
millionB and thoasands than by pounds and 
shillings, the saving that might be made upon 
a pitifhl shilling a-week is apt to appear as 
nothing ; but where a penny comes so often 
to be repeated, an error to the amount of a 
few pence in thb low pension-list may amount 
to a source of profusion not only more abun- 
dant in quantUiff but much less warranted by 
use as weU as much more pregnant with mw- 
chief, than even the high pension-list which is 
the object of so much jealousy as well as so 
much envy. 

3. The duration of the allowance presents 
another topic of obserration. The conUnuance 
is to be until the children in question actually 
" ahaU maitUain themidtet by their labour ;" 
whilfe their earning anything will depend of 
course upon the head of &e fiunily, who, 
through wilfulness, or negligence, or indolence, 
may keep the children either in idleness or em- 
ployed in Uibonr, which, howeyer uselhl to the 
family, cannot or need not be brought to ac- 
count in the shape of ^Jixed sum so long as the 
allowance, ezcessiYe or moderate, is to con- 
tinue. 

The maintenance, it may be said, will be af- 
forded, and that in the fixed shape in question, 
by the wages which the child will receiye for 
the work which the head of the family must 
send the child to perform at the school of in- 
dustry on pain of receiving none of the bene- 
fits of the Act. It may be so ; but, however, 
it may be otherwise. The children may, some 
or all of them, be under the age, (five years is 
the age at which this schooling is to commence, 
sec. 20.) In a thinly-peopled part of the coun- 
try the burthen of the school, with its school- 
master and schoolmistress^ and warekouse and 
varehouse-keeper, will, if the parish be single, 
be by far too heavy for it : if several panels 
are put together, ihe school, put it u^e you 
will, by its distance will be rendered inac- 
cessible to a great part of its scholars. The 
pensions are to commence in July next, (Sec. 
1, 67.) Not a school can be begun to be built 
till at the end o{tk chain of administrative ope- 
rations, such as in known instances has taken 
up yearsy and of which the first link cannot take 
place till c^ier Michaelmas, (Sec. 10,) and it 
is in aid of the **' fund for the support of the 
stkooU^^ and not in aid of this pension-fund, 
that the earnings, whenever they do take place, 
are after all to be applied. 

A circumstance that renders the danger the 
more formidable is, that the two currents of 
proftision, the allowance on the score of extra 
children, and the allowance on the score of 
supplemental wages, may, for anything that ap- 
pears to the contrary, mingle together, and flow 
with united force. FHrst comes the pay of the 
idler, made up to an e<iuality with the earnings 
of the industrious; then come the eatra ektl- 
dren of the idler to be put in whatsoever num- 
ber upon the pension-list. 

^Regard'' (it is provided) shall be <* had to the 



earnings of the family.'" Regard (it is pro- 
vided) shall be had to the allowance from a 
ftmd, not named, but which appears to be what 
I call the superannuation find ; but of any 
** regard which may be had** to any such allow- 
ance as that on the score of extra children, no 
mention is to be found. No deduction is, 
therefore, intended to be made on any sndi 
score. 

The over-narrovmess of the provision with 
reference to its evident object, the seanHness of 
it in a particular point of view, comes now iQ 
be considered. To chaxaeteine the head of a 
f&mily on whose labour the subsistence of the 
family isconsidered as depending, ''father" if of 
the male sex, ''widow** if of the female, are the 
only terms employed. But there are other re- 
lations which are either charged by law, or at 
least apt to be engaged by shame or affection in 
the maintenance, or at any rate in the guar- 
diansh^ of their infant or other helpless re- 
latives. Within this sphere of duty, perfect or 
imperfect, (for I will not plunge into discus- 
sions ot positive law for the purpose of drawing 
the line,; grandfather and grandmother, brother 
and sister, uncle and aunt, may at any rate be 
considered as comprised. In whatever point 
of view the matter be considered, if the claims 
of the two relations specified are to be regarded 
as strong enough with reference to the intended 
bounty, those of the six relations not speo\fied 
present themselves as still stronger. 

In the instance of these comparatively dis- 
tant relatives, if bound by law, the burthen of 
the dUigcUion, unaccompanied as it is in their 
case with those matrimonial comforts which 
constitute the equivalent for parental bur- 
thens, is so much the harder : it not bound, the 
act of taking up the burthen is so much the 
more meritorious, and stands so much the more 
in need of foreign inducements to give it birth. 

To give consistency to the provision by the 
supply of these omissions is a task which, though 
certamly not impracticable, would be found not 
unaccomipanied with difiouUy, and if the expe- 
diency oi ike provision considered in substance 
be liMe to doubts, this difieuUy will tAd force 
to them. Complication is of itself 9Ji evil, and 
such an evil as requires no inconsiderable mass 
of benefit to outweigh it. 



CHAPTER IV. 

S. Cow-Money Clause. 

" LXVII. And be it ftirtber enacted. That 
whenever any poor person entitled to the bene- 
fit of this Act, shall want relief for himself or 
herself, or his or her fieunily, and such person 
shall be possessed or can obtain possession of 
land, or is entitled unto common of pasture 
sufficient to maintain a cow, or other animal 
yielding profit, whereby such poor person by 
care and industry might, in addition to their 
other earnings, acquire a competence to main- 
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Uin himself or herself, and his or her fimiily 
without Airther parochial relief, it shall and 
may be lawM for any two jnstioes of the peaoe 
in the district, on the recommendation of this 
persons appointed to the management of the 
poor in such parish or united parishes aforesaid, 
and of two of the risiters of the district in ro- 
tation, oertifyidg that snch person is of good 
character, and that, in their opinion, an ad- 
rance in money for the purpose mentioned in 
the said certificate (and which purpose shall be 
set forth in the certificate of such persons ap- 
pointed to the management of the said poor) 
might tend to increase the income of such per- 
son, and thereby ultimately tend to diminish 
the parochial burthens, and which certificate 
shall be in the form No. , in the Schedule 
hereunto annexed. And which justices are 
hereby authorized and empowered, on receipt 
of such certificate, and on due consideration, 
to order and direct the payment of snch money 
in advance, as in the jud|^ent of such justices 
will be necessary for the purchase of snch cow 
or otiier animal, or to direct security to be 
giren for the rent of such land, and which 
money so to be allowed shall not exceed what 
shall be necessary to increase the income of 
such person by the profits to arise therefrom, 
to the amount to which such person would be 
entitled to relief for himself or herself, or for 
his or her family." 

I now come to the cow-money clause. The 
henetoUnee which suggested this clause is ex- 
pressed in the most conspicuous characters ; 
on the question of policy, the following obser- 
Tations haTe presented themselves. 

Hitherto the danger of provision has con- 
fined itself to ineome : it now threatens eapUal, 
In the preceding clauses the allowances autho- 
rized, now mudi soever too ample, continued 
to be, as they are under the existing system, in 
the first instance occasional only, at the worst 
gradual, accommodated as to their rate of 
efllux to the influx of the ftand from which alone 
they could be derived. Here capital is given 
under the very name of capital, and as a sub- 
stitute to income. The pension during pUa- 
sure is instantly converted into a pension /or 
yean or during life, and that pension at the 
tame indanH bought out by a gnm sum, leav- 
ing the demand for %fretK pension to recur at 
any time, to be again bought off, and so Mia 
qmoUet, The spigot was iSere opened, here the 
bung-hole. 

It would be eomething in the way of secu- 
rity, though surely not much, if thecowwerebut 
safely lodged in the cow-house of the indigent 
to whom the possession of her is to be an in- 
exhaustible spring of affluence. But even this 
security, slender as it is, is not provided. The 
capital is to be advanced, not in the shape of 
the cow, but in the shape of hard money, with 
which Uie object of this extraordinary bounty 
is left perfectly at liberty to lay in a ftind 
either in milk or gin, according to his taste. 



The cow diet or is ttden, or (what is much 
more likely) is tuppoted to be stolen, being 
clandestinely told to an obliging purchaser at 
a distance. What is to be done ! ** Want of 
relief** warranted the/nC cow; the same cause 
will necessitate a tecond — limit who can the 
succeeding saritft of cows: The disappearance 
of the Jirtt cow (it may be said) will excite 
tutpicion; the disappearance of a second cow 
vrill ttrengthen tutpicion ; true, but upon a mere 
suspicion without j^nw/ will a fitmily be left to 
ttarwt The utmost security then amounts to 
thit, that to a certain number of successive 
pensions thus bou^ out will succeed a pension 
which will not be bought out.* 

By donations or loans of this sort, made by 
gentlemen, of high amount to deserving indivi- - 
duals, selected from such of their tenants or 
dependants as have been fortunate enough to 
be comprised within the circle of their notice, 
good is said to have been done in certain in- 
stances. I make no doubt of it. Milk is a 
wholesome as well as pleasant beverage; milk 
is particularly good for children. Thirty pounds, 
twenty pounds, or even ten pounds, cannot but 
form a very comfortable accession to the pro- 
perty of an individual who happens at tiie time 
to be suffering under the pressure of indigence. 
When at his own expense a man admi^sters 
charity in so large a mass, it would be extra- 
ordinary indeed if he did not pay a contider- 
able attention to the proprietv of the applictf"- 
tion of it ; and should the object prove lot de- 
terring than was supposed, or the benefit less 
permanent than was hoped, there is at least no 
immediate perceptible harm done to any a«tt^- 
able IndividuaL But while the hands by which 
the bounty is to be dealt out remain in the 
clouds, or were they even lying upon the table, 
it seems rather too much to expect equal at- 
tention, or even in general tuMcient attention, 
when tiie praite and the thankt are reaped by 
the hands which thus disseminate the bounty. 



* The 9«aiift«m of the capital thus to be hazarded 
is no light matter. A friend of mine, who at thit 
present time happens to be looking out for a cow. 
assures me he can hear of no animal of that kind 
to be sold for less than £30 that can be depended 
npon for giving milk sufficient to pay for her keep, 
for ** yielding profit,''^ to use the expression in the 
Bill. The Ume, it is true, is a dear one ; and the 
place, the vicinity of the metropolis. But to this 
purpose, within what may be termed the mctmiy 
of tne metropolis, a circle of at least twenty miles 
radius must safely be comprised. A cow which 
is worth £30 in the heart of this southern division 
of tile two united kingdoms, can hardly be worth 
less than £15 at the very furthest eztremi^: be- 
cause a difference much less than that of £15 a- 
head would, upon a very moderate number of cows, 
abundsntiy pay for tiie expense of driving them 
up to London, from even the most distant parts of 
inland. This £90 price (let us hope) will not 
always continue • hut at the most favoiuable sea- 
son, should it &1I to £20, the reduction will be full 
as much, I fear, as can reasonably be expected. 
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while the 6iifij^ of it rests on the shoulders 
at third per$(m$. 

Orer and aboTe the general lore of poptUa- 
rUy, motives of a more personal nature may 
intervene, and that most naturally and fre- 
quently to no such light amount. A man to 
all appearance wanting " relief^ for ^ him**... 
^ self" or hxM ' ftunily," and who to all appear- 
ance ^ would be eiubbled by the advance of 
money for purchasing a cow" ^ to maintain 
him"...** self" and his ^fiwmly" without ftir- 
ther ** parochial relief," may, besides being to 
all appearance a very industrious and deserv- 
ing man, have the good fortune to possess a 
wU, No matter what the situation, high or 
low— parliamentary or having nothhig to do 
with parliament, for a county, for a borough, 
or for one of those situations which gives votes 
for ooroughs. If he hmtdf does not possess 
the vote, the fother, or his son, or his brother, 
or the fother or brother of his wife or sweet- 
heart may, which may come to much the same 
thing. To any man thus circumstaaoed (and 
the multitude of men thus circumstanced is 
not likely to be small) this covHmmeif clause 
will be a matter of particular tonvenience. To 
give the value of a dinner to such a purpose 
might be an act of imprudence as well as a 
matter of expense, and as (experience has 
shown) might be fotal to the cause. A bounty 
for good votes, a bounty to the amount of £10, 
A we have seen, or £20, or £30, might, under 
fkvour of this clause, be given with the most 
perfect safoty, and without a forthing expense. 

It is the profyuum, I must coi^ess, that 
frightens me ; the topic of corruption 1 leave 
to more brilliant pens. Figures of arithmetic, 
and not of speech, are the figures that govern 
me. Standmg even upon thk frigid ground, I 
can see no bounds, I must c<mfess, to the pro- 
vision, where the incentive remaining in full 
force, the main checks, all the checks which 
preserve any tolerable uniformity of operation, 
are thus to be taken away. 

Even the Acipe of the bounty seems to my 
unfortunate apprehension as objectionable as 
the quatUwm of it. If the £10, or the £20, or 
the £30,flMMt be given, I had rather have seen 
the disposal of it left altogether to the dispens- 
ing hand than clogged with the condition en- 
forced or not enforced of converting it into a 
cow. 

1. A resource which is to supply a permanent 
deficiency «Aotf^ be permanent as that defi- 
ciency. Here the deficiency is deemed per- 
manentf since an oceaeional or temporary al- 
lowance is deemed inadequate to the supply 
of it. The probable remainder of the life of 
a cow, already in a condition to yield an an- 
nuity in the shape of milk, is limited, sickness 
and casualties apart, to about eight years, 
after which she may sell for about half price. 

2. A resource which is to supply a perma- 
nent deficiency should in the variations, if any, 
to which the amount of it is subjected or ex- 
posed, keep pace with any variation in the de- 1 



fidenoy, or, if that cannot be, should remain 
eomtant and invariable^ so as to aibrd a solid 
ground of dependence without any parUalf 
nluch less totals cessation during the period 
that the demand continues in mmabated foroe. 
But the annuity paid by a cow undergoes 
a necessary 8uspenBionr--frequently of four 
montiis' continuance, never of less than two 
months,— average, (say) three months, or a 
quarter of a year. 

8. A supply allotted as a resource to indi- 
gence should be of a nature rather to $trengAen 
by exerdee, than to toeaken by omiteion or dis- 
use, the spirit and habit of indvutry. A dairy 
of cows wrtUd do this. Attendance upon a 
tin^ cow is a species of industry, if industry 
it can be called, which is, of anything that con 
bear that name, the nearest of kin to idleness. 

4. In the gemeral account of the national 
wellbeing nothing is gained, but a good deal 
lost, if Paul be etript of as much as is bettowed 
on Peter, Setting aside the aooidental fSsoulty 
of profiting by the too-little-known opportuni- 
ties aibrded by husbandry in its highest and 
freshest state of improvement — to &» main- 
tenance of a cow the possession of land will 
be indispensable. This land must either be 
land in separate ownerthip^ or land in the state 
of waete, and common land. Of land in eepa- 
rate ownenkip about three acres is looked upon 
as necessary to the constant maintenance of a 
cow. Those three acres, how are they to be 
had! are they to be bought and given along 
with the cow ! This the dause does not go so 
fitr as to say. Are they to be hired^ and the 
rent paid for them % — ^not to mention cow-house 
and dairy, for which articles shifts (it may be 
said) will be made. Nor for ihie neither does 
the clause go so far as to make provision. The 
cow, then, k to be tuned upon the cosmmoii; 
but no sooner is the cow upon the common than 
the expiration of the annuity of at least by for 
the greatest partof it,five,six,or seven-eighths, 
is certain and near at hand. In the existing 
state of population on the one hand, and hus- 
bandry on the other, it is a point pretty well 
ascertained, — a common wU afford airing 
ground to a milch cow, but it will not afford 
mainlenanoe. It wiU keep the aniimal alive ; 
but it will not keep alive in her the capadty 
of yielding milk in a quantity amounting to a 
resource. While the annuUu is thus sinking, 
so is the value of the eapitoi itself. After a 
year's existence upon a common, a well-fed 
cow turned out in the increasing vigour of her 
youth will instead of ^ifiiii^ have l^ in value. 

But before the cow was turned upon the 
common the common was o^raadv overcharged. 
The common which is not alrea<^ in this state 
it will I believe be difficult to find. Theaoo<»- 
rion of this new mouth will not add to the 
quantity of the paeture. So mucl^ therefore, 
as the ovmer o( thitcow gete, so much do the 
owners of other cows loee. 

Capital, therefore, cannot be given in this 
shape without being paid for at least twice over. 
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(eyen laying out of the question the certain 
and enonnons depreciation in value :) onoe by 
^e amount of the purehase-aieiiey, again by 
the lunount of the tmnuUif or rent chaive thrown 
by the dq»ieoiation of the amount of the pas- 
ture upon the other commons : a depredation 
equal at least to tiie utmost gain accruing to 
the eommant thus fatvowred. If £10 then be 
the money paid, and £10 be the vidue of the 
cow to the indiyidual on whom she is bestowed, 
£20 at leait would be the loss to the eomwm- 
miy, the receiver of the bounty deducted : — 
£lO,ibe dearlom to the tDkoU community, the 
receiver of the bounty included. 

By donations in any shape you may take a 
few favoured individuals out of the class of 
poor, and place them in the class of people of 
easy drcumstanoes. But this, which is only 
the system of monastic charity upon a great 
scale, giving the beef wMe instead of dealing 
it out in brotii, is limited in its extent as weU 
as pernicious in its eiSBCts, and in relieving 
present indigence sows the seed of fhture. 

The system to be son^t for is a system 
which shall make the supply of means keep 
pace with that of wants, and that by a pre- 
established chain of causes and effects, what- 
ever be the rapidity or anomaUty of the pro- 
gression. This problem has been the object of 
a good deal of reflection, embracing the sub- 
ject in all its relations and dependencies, and 
tiie solution of it is supposed to be offered. 

Comrietenet/ may be another point to be con- 
sidered. While the Bill with this dause in it 
fbr the eurekarffing of common lands is depend- 
ing, another Bill is depending, or at least in 
eontenq>lation, the pressed and sole object 
of whidi is the «{ifiitfiif(tof» of the quamti^ oi 
the land thus circumstanced. The prinoii^e 
in the one case is, that the existence of land 
in this state is advaiUeigeoue to the commimity; 
in the other case, that it is (jtiadvantageoua. 
An option between these two conflicting mea- 
sures seems very requisite to be made. 

The tendency of the General Endosure Bill 
seems alike &vourable to the interests of the 
rich and poor. It does, perhaps, wi^out much 
Meking, aU that can be done, of what appears 
iobesoM^tobedonebythemvfMt^i^ Its 
most direct and prominent object is the giving 
ikcility to the wealthy towards the augmenta- 
tion of their wealth. But at the same instant 
it effbets vrith equal certainty an object of still 
higher amount, the raising of the wages of la- 
bour in ikvonr of a class among the poor, and 
that the only one in which the wages of labour 
have been shown to be in many eases unavoid- 
ably inadequate to the purpose of maintenance. 

I conflne myself to the oow, because tiie cow 

alone occupies the foreground ; there are in- 

^keed etiier anmals in the oAoape, but the 

Bpedes are indiBoemiUe, and I have already 

duoged but too deep infeo the details of hns- 



I should incline to the fow as abserbiig less 
capital, as giving more exerdse to indoBtry, 
Vol. VIII. 



and affording a resource less precarious in its 
nature. But thore are those that will tell me 
that in the government of the dairy swine are 
dependent upon cows ; nor will the expensive 
beneficence of the author of this dause content 
itself with so inferior a resource. Looking 
beyond the sow I see everything or nothing. A 
rattle-snake is ** yielding pr<^** to tiie hand 
that shows ity and no common is surcharged 
by it. 

The resource presented by a loom is a jmt- 
manent one : it may be rendered an unjluaua^ 
ing one. A loom eats nothing ; is not apt to 
be sick ; does not sink in value by under-feed- 
ing ; haya no legs to be driven away upon ; and 
is not exposed to sudden death. The wwking 
of one loom need not hinder the worldng of 
another. 

A loom is but one example of a madiine. 
But protesting against the donation oi capital 
in any shape, protesting against the principle, 
I will not dive fiirther into the mode.* 



CHAPTER V. 

4. Belief-Extension, or Opulence-Belief Oatm. 

*" LXVIII. And be itfhrther enacted. That 
no person shall be excluded from parochial re- 
lief, or the benefit of this Act in any particular 
before-mentioned, on account of any real estate 
hereinafter-mentioned, or on account of any 
visible property not exceeding the viJue of 
£ in the whole, and of the description 

hereinafter mentioned, that is to say, if such 
property shall consist of a tenement or cottage 
wi& the appurtenances, whether such person 
shall hold the same or any part thereof in his 
or her own right, or in ttie right of his wife, 
and whether severally or as joSit tenant, or as 
tenant in common, or shall occupy any tene- 
ment or cottage with the iq^purtenances, be- 
longing to his or her lawM child or children, 
or tiie issue of such child or children being re- 
spectively part of his or her faimly, and whether 
as guardians or otherwise, of whatever value 
the said tenement or cottage with the appur- 
tenances may be,uid also if such property shall 
consist of toolsor i^plementsof tnde,or house- 
hold ftimiture, wearing apparel, or other neces- 
saries suitable to the condition of sudi potHr 
person, not exceeding in value in the whole the 
sum of £ , but that every person in the 

situation and condition before-mentioned, and 
not able from other circumstances to maintain 
himself or herself or his or her fiuuly,diall be 



* Some five-and-tweniy yean ago, I reiDemb«r 
leeiug in Elmsley^s window, fresh imported from 
Germaoy, a book wi& this title, *' Means of Bn- 
rkkiM ^ateif'" by an AuHc Coonsellor to one of 
thelftaimves. itwisseised with aasvidHypro- 
poitioned to the nmrtaaoe of the disooveiy. The 
ieeret had been iritd, amd had eueoeeded. It oon- 
listedinBfeookiagyearfrrmBioeUwiihoowi. Bat 
the diffieuHy was to ^the cows. 

2F 



Digitized by 



Google 



4^50 



POOR LAW. 



entitled to the benefit of this Act as fiiUy and 
effectually as if such person was not possessed 
of such property as aforesaid.** 

We come now to the reUef-exUnsion clause, 
or ojmlenoe-rdief clause. In reading the above 
system of donations, a natural, and I am apt 
to think, a scarcely ayoidable supposition is, 
that it is for the indigent, and the indigent only, 
that they could have been intended; whether 
they are r^oUy confined to the indigent, whether 
the field open to them be not so ample as to 
comprise what in the instance of people of the 
vforking class may be styled opulence is a ques- 
tion on which it will rest with the reader to 
decide. 

The proyiso is *^th(U no penon tkctU he ex- 
duded from parochial relief or any of the hene- 
fU ofthit Act, on account of the poeteenon of 
any tenement or cottage with its appurtenancee, 
vDMUever may be his or her estate or interest 
therein, or on account of any other visible pro- 
perty not exceeding in the whole the value of£ZO, 
whidi shall consist either of tools or implements 
of trade or household fumiture,wearing appard, 
or other necessaries suitable to the condition of 
such poor persons.** 

Under these words, what seems tolerably 
«lear is that a man may be worth £30 of ^ vi- 
sible property," (to say nothing of concealed or 
non-apparent property,) and still come with as 
irrecusable claim to the abore list of pensions 
and donations as if he had not property to the 
Talue of a single farthing. What to myself 
(I must confess) is not hy any means clear, is 
to what higher pitch the opulence may rise 
without stnking the proprietor's name out of 
the book of indigence. 

Let us consider it, in the first place, as not 
exceeding £30. A document naturally enough 
-to be widied for by one who would wish to 
form a just estimate of the effect of this clause, 
is a comparatiye statement, setting forth on 
one hand the number actual or probable of in- 
dividuals whose property rises to the height of 
this minimum, on the other hand the number 
of those whose property /o/^sAore of it Should 
the indigent list, as thus defined, be found, as 
I cannot help vehemently suspecting it would 
be found, to include a vast majority of the 
good people of England, five, six, or seven 
millions for example, the system of home pro- 
vision, as thus expUdned, would be found (I 
much fear) to amount to a plan for throwing 
the parish upon ^ parish. 

The nature of the process by which the mass 
of national wealth isocottiiMi^atecJ was (I doubt) 
not sufficiently considered in the formation of 
this BilL To judge by this clause in particu- 
lar, it looks as if certain hypotheses somewhat 
of kin to the following had been assumed — 
that wealth is the gift of nature, not the fruit 
of industry; that every human creature, male 
as well as female, comes into the world with 
£80 in its pocket; and that this snm is what 
it belongs to the government to gnanuitee to 



every man the undiminished possession of 
against misfortune and imprudence, as it gua- 
rantees to him the possession of his two arms 
and his two legs against the attacks of injury. 

The Apprehension of doing undesigned in- 
justice to the intentions of the Bill is an ap- 
prehension that pursues me throu^ the whole 
tenor of it, but really I know of no means of 
coming at the intention of an instrument, un- 
less it be through the words. Judging of it, 
then, from the words, £30 is the mass of pro- 
perty which every person wi^out exception may 
it is supposed possess, and yet be in a state of 
indigence : in a state so low, so much below 
the natural state of man, as ought not to be 
suffered to continue. This iiiiitim«fii, the gua- 
rantee we see thus made of it, is not con&ied 
to families eoUectvedy taken ; it is not confined 
to heads of families ; it extends to every human 
being whatsoever, having a family or none, 
living under the head of a fiimily, or living by 
himsdf. A head of a fkmily may have his own 
£30,— -£300 may be the amount of the £unily 
estate, and all the while the fiunily hanging 
on the parish. 

If consistency be an object in legislation, it 
may be worth while to compare this intended 
pauper relief ynitb^ the Pauper Law Relief Act 
of Geo. I., which exempts, or seeks to exempt 
persons, whose circumstances £fill below a cer- 
tain pitch of supposed indigence, from the sort 
of general outlawry in wUch that proportion 
of the people stands involved ; against which 
the weight of the expense, howsoever heaped 
together, has shut the doors of justice. Five 
pounds is the sum assigned in that case, £30 
(not to say £300) is the sum assigned in the 
present case ; according to this proportion it 
will be matter of some curiosity to observe 
how much easier a man will fiind it to get 
Cither people's money than his own, and how 
many there will be in possession of the former 
faculty, while they stand excluded frt>m the 
Uxtter. 

That it is by no means dear that under this 
clause the specified sum of £30 is the highest 
which a man might retain of his own while he 
was maintained at the charge of others, has 
been already hinted ; and the more closely the 
clause is scrutinized into, the greater the dif- 
ficulty of ascertaining the real limit will ap- 
pear. 

My doubt is, in the first place, whether in 
the computation of the visible property the 
moveable is, or is not, to be added to the im- 
moveable ; whether the words **inlhe whde,** 
are meant to be confined to the '^ other visible 
property,** or to be extended to the tenement 
or ^ ccitage,** That they were not meant to 
extend to the tenement or cottage, and that 
therefore % man may, without standing ex- 
cluded i^m any of these bounties, be poswssed 
of £30 worth of visible moveable property in 
addition to the fee-simple of a cottage^ may be 
thus argued. 

From the word ^ appnrteiiMioes,'' it maybe 
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inferred that the cottage may hare more or 
lees land annexed to it, especially when it is 
considered that onder the eoio-money clause, it 
is intended a man shall keep a oow. Bat even 
without land, 40s. or eren 50s. a-year is but 
an ordinary rent, but an ordinary annual value, 
for a cottage ; and as in the instance of im- 
moveable property, small oonoems (coming 
within the reach o( a greater proportion <^ 
purchasers) are apt to sell fbr more years' pur- 
chase than knr^ oneSy twenty years' purchase 
upon 40s. a-year, that Is j£40, may be taken 
ibr rather a low estimate. Allow but the £30 
for Uie value of the dwelling, this will not 
leave a fltrthing for the ftimiture, tools, clothes, 
and other necessaries. It does not seem to 
accord with the views manifested in this Bill, 
that the property of the cottage a man lives 
in, altogeUier unaccompanied with any other 
nece8sary,8hould debar altogether from a share 
in the bounty so liberally bestowed, when the 
annual value of the house is no more than the 
ordinary rent of the abodes of the w>nt paid 
class of labourers. 

But if the value of the cottage is iiof to be 
imduded in the £30, it is then to be added to 
the £30 ; £40 worth of immoveable property 
upon a low estimate may thus be added to £30 
of immoveable property, and the possessor not 
excluded by this £70 horn the right of obtain- 
ing cows, supplemental wages, and pensions, 
on the plea of indigence. 

The pursuit of the strict rules of grammar 
might raise up other difficulties in abundance, 
on the ground of this tingle clauto : but this 
specimen may suffice. 

The more conspicuous the spirit of humanity 
that shines through every clause, the more 
sincerely one regrets to see it in such straits. 
What seems to have led the author of the Bill 
into the difficulty in the present instance, is 
the often painted, and always melancholy, pic- 
ture of an industrious fSunily,reduced by blame- 
less misfortune from a state of comfort and in- 
dependence to a state, perhaps, of confinement, 
at any rate of wretched depemience,from which 
a small relief, if administered in time, might 
have rescued them ; dependence on scanty and, 
in point of quantity, precarious charity, con- 
finement to the idleness, and discomfort, and 
Ignominy of an ordinary poor-house^— OtmM in 
and aiw up your <Ul, or ttay out and starte; 
such IS the narsh though unavoidable alterna- 
tive presented by poor-house charity in the 
existing state of things ; an alternative the 
more excruciating when the aU thus to be 
given up for a mess of pottage is (as it some- 
times will be found to be) the sad remnant of 
&llen opulence, sufficient at one time to place 
its possessor above the necessity of manual 
labour. 

This is one of the many cases in which com- 
passion is as laudable, as in a feeling heart, it 
is unavoidable. But compassion is one thing ; 
relief, efficacious and unmischievous relief, ^ 
very different thing: the one may be alwajft 



bestowed and in any quantity; the other should 
never be attempted to be bestowed, especially 
at the expense of the community, and upon a 
scale extending over the uM^ community, till 
after the strictest and most comprehensive in- 
quiry whether the undertakmg Ues within the 
sphere of practicability, and whether the re- 
moval of the evil, if possible, be not inseparably 
connected with the introduction cf still heavier 
and more extensive, though less permanent 
and immediate, evils. We commiserate Do- 
riMs, we commiserate Lea/r, but it is not in the 
power of fiortdUf to give kingdoms. To banish 
not only tndigenM but dependence, it would be 
necessary to banish not only nufortmne but 
imnrowdenoe. To guarantee to every man a 
subsitltenee is prad&able and practised; to 
guarantee to every man the perpetuity of his 
station in the scale of opulence would be alto- 
gether impracticable, the very attempt mischie- 
vous and perseverenee ruinous. 

What seems not to have been sufficiently 
considered is, that betwixt tiie absolute refusal 
of relief Mid the exaction of the absolute sur- 
render of permanent property, in return for 
transient relief, there is a medium, which is the 
granting the relief to the extent of the pro- 
perty on the footing of a loan. This middle 
course, the only feasible one, the only unper- 
nicious one, is practicable, for it is prtictised. 
A mode of practising it, and practising it with- 
out expense, forms one leadkg feature of the 
large-establi^ment system in the shape and 
magnitude herein-above supposed. 

Meantime, although it were regarded as an 
established point that cottages, any more than 
kingdoms, cannot by the hand of public charity 
be secured against decline, let us not conclude 
that the misfortune is altogether beyond the 
relief of remedy. It is in this quarter of the 
region of distress that we may behold a part 
of the extensive field in which private charity, 
as well as domestic friendship, may exercise 
and feast itself without prejudice eiUier to tii- 
dustry or justice; nor let it remain unheeded 
that so long as there is propriety or even es- 
tablished cHAiuciKB, with but a tolerable 
prospect of repayment, if no assisting hand can 
be obtained either from domestic connexion, 
frt>m neighbourly intimacy, fr^m special pa- 
tronage, or from wide-spreading thou^ pri- 
vate charity, the presumption, £ough not ab- 
solutely conclusive, is at uiy rate not weak, 
not only that extraordinary merit, but that 
ordinary good conduct, has been wanting ; and 
that the pangs of £dling prosperty are but the 
just and useful punishment of improbity or im- 
providence. 



Thus stands the account of the mischief, the 
apprehension of which has been excited by 
Uie view of the destined amendments to the 
existing system of out-aUowamees, What pos- 
sible good can arise out of those amendments 
in any instance^ I must cooUbss myself unable 
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to conceive. Under the existiBg system indi- 
genee does aetnalhf receive tueh, and, taken in 
the lump, at least as mtcM relief as is neeeaary. 
Tbe plan of dittrihmHan renainaig nntonehed, 
wliat was tlie task that oeold remain for these 
amendments! Either to do naihinff, or to ad- 
mkJster relief where it is not neoessanr. 

Against the system of <mt-<dlowcmee$ (setting 
aside these olbjeetioBfl on the score of economy 
and mdostry, which have been nrged by way 
of ol)jection to the system itself) the great and 
generaJ complaint, a9 for as I have had occa- 
non to observe, is, not that it is Uumfioient, 
bnt that it MovU be MMstary; that is, that 
many indostrieas hands should be continnally 
thromn ufxm the pari^, (as the phrase is,) who 
ought (as certainly they ooght, if potMs) to 
be enabled -to maintain themselves without be- 
ing subjected to any such degrading obliga- 
tion. But the keeping them /Vvm tiios M&ig 
upon the parish is what the Bill neither doe$, 
nor so much as pro/et$e$ to do. So for from 
it, as far as it does anything, it Ihrowe them 
there, it throws them in greater nwmben; It 
throws them with greater weight. The ariev- 
once is tint the industrious poor should be 
so liable to be indigent, that the independent 
hand e^onld be so liable to ftill iatodenendenee. 
Whether the cure be possible is another ques- 
tion ; but be that as it may the Bill does not 
attempt it. 

What I had i^ along been considering as a 
point understood to have been established, was 
the inferiority ef the wages of huttbandry as 
compared wi^ thoee of other labour. What 
I had in censeqnenee understoed to have been 
the object of the Bill, as fir as ont-^Mowameet 
are concerned, was to confine the bovnty to 
the class wU ch presents te title to it. Bnt 
unless the benefit of the cow-money danse be 
thus c<mfined, (which it can only bo hy forced 
impHeation, for there are no words of Umt4p- 
Hon, to perform the ^Ice,) I can see no bran^ 
of the bonn^ to which working kande in gene- 
ral have not a claim as irrecusable as any that 
can be made by this partienkfr, though not 
very OMH)^ class : oU are equally tiit)t<<a, none 
etteepteef; manufoeturersyhandimftsnien, even 
domestic servants, and others, the high paid 
and pampered inhabitants of large towne. 

If neeeeeity (it mi^ be said) be equal, no 
maUer whal the eUm, True, bnt in any other 
class necessi^ is nol equal ; at tbe same time 
tiiat in etery class, "tkefiUl raU or wagee,** 
(whatever be the cUm Mid whatever be the 
retle^ the ftill rate or loo^, be the work worth 
<ffiSftiiing or noting, is guaranteed by tbe Bin 
to every hand without exception, which with 
ever so little good-will or fruit will set itself 
to work. The bounties it provides are be- 
stowed (for anything that appears) not only 
upon the «enl paid classes, but upon ewry 
&^t«rjNf<<iclass^np tothe6^paid. And up- 
on thMo the fvoiMim of the bounty it bestows 
is not a quantity limited by that which is m- 
ceeeeieyy but a enper/lncm quantity rising up 



to the height of the highest pitdi of superfluity 
which the earnings of tbe M paid class are 
capable of fumiddng. It relieves them not ac- 
cording to the measure of their necessities, nor 
according to the quantity of relief they really 
want, bnt according to the '^fiUl rate or wagee 
utually given,**— given one knows not to vkom, 
unless to them; in a word, according to the 
means they have had in their hands of p^ing 
ikenuelvei above the necessity and above the 
bounty. 

CHAPTER VI. 

5. Apprentieeakip Claum, 

^XL. And be it fiirther enacted. Thai aU 
poor children, who shall at any time have re- 
ceived employment under or by virtue of this 
Act, and shall obtain a certificate of his or her 
good behaviour during the time of such em- 
ployment from the person or persons appointed 
to the management of the poor of any parish 
or united parishes, with the consent of two of 
the visiters of the district in rotation, and con- 
firmed by the guar^an of the poor for tbe 
county or division, shall be entitkd to be put 
out as apprentices or hired servants by the 
person or persons appointed to tiie manage- 
ment of the said poor, wHh such rewards as 
hereinafter mentioned, by writing under their 
hands, according to the Form No. and 

No. in the Schedule hereunto annexed, 

er to that or the like effect ; and that every 
male child of the age of fourteen years, and 
every female child of the age of twelve years, 
or at an eariier age if it diall be thon^ fit, 
may be bound apprentice to any reputable 
person in Great Britain, to be taught any art, 
trade, mystery, or occupation, or any handi- 
oraA business or manufoctuie, which they are 
respectively fit for, for any term net exceed- 
ing seven years, and so that the term of such 
apprenticeship shall not endure beyond the 
age of twenty-one years for male duldren, and 
of nineteen years for female diildren, and in 
any employment of husbandry for such time 
not less than three years fn such child or 
children respectively, and as the major part 
of the persons hereby authorised to bind sn^ 
i^prentices shall think most suited to the cir- 
oumstanoes of such respective duld or d^dren^ 
or untH such child or duldren respectively 
shall attain the ages, if a male, of twenty-one 
years, or, being a female, of nineteen years ; 
or snob persons respectively may, if they 
shall thii^ tibe strength or capacity of any 
male child or children suited thereto, cause 
him or them to be employed and bound as ap- 
prentices in the sea service for the time and in 
manner aforesaid, and according to tbe laws 
in force for binding poor apprentices to the 
sea service ; and that every writing made in 
pursuance of this Act shall be as binding as an 
indenture be t we en the master, mistress, and 
^»prentioe, and the guardian of the poor for 
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the county or division oonfirming the same, 
and his Buooesson ; and shall in all z«iq>ectB 
have the same effect, and operate as an in- 
denture for apprenticing poor children, whose 
parents are not able to provide for them, made 
and ezecnted in conformity to any of the laws 
now in force relating thereto, and shall be en- 
forced in like manner by the gnardian of %e 
poor for the county or division for the time be- 
ing, according to the directions of this Act 
herein given, with rdation to any property be- 
longing to any parish in such county or divi- 
sion. And all and every child or children, of 
the respective ages before-mentioned^ or at an 
earlier age if it shall be tbonght fit, may be 
hired to any reputtble hous^lder or hus- 
bandman in Great Britain by such persons as 
aforesaid, vHth such allowance of the visiters 
as before is mentioned, to be domestic or menial 
servants in husbandry, housewifery, or other- 
wise, for any term not less than <»ie year, or 
until such child or children diall respectively 
attain their ages, if male, of twenty-one years, 
or, if a female, of nineteen years, or until mar- 
riage, at sudi competent rate of wages as shall 
be in that behalf agreed upon ; and at the end 
or other expiration of suchhiring, may be taken 
into employment in the said school or schools 
of industry, or otherwise, under the authority 
of this Act, or may be again hired for such 
term as aforesMd, and so from time to time, 
until they shall respectively arrive at snch ages 
as aforesaid. And that, upon every such bmd- 
ing or hiring as aforesaid, the persons joiimg 
in such contracts, on the behi^ of inch poor 
api^entices or servants, shall take care that 
they shall be sufficiently clothed and main- 
tained according to their respective wants and 
conditions, and that the wages (if any) to be 
paid to them shall be paid to or laid out for 
the use and benefit of such child or children : 
and the said person having authority to join 
in making such contracts may, witii such con- 
sent as aforesaid, pay out of the ftrads provi- 
ded for the relief of the poor by virtue of this 
Act, or any the laws now in force, such rea- 
sonable fee or consideration for the binding 
out of such poor a{^>rentice8 as they shall 
deem necessary ; and may also provide sudi 
poor child or children, so bound out as appren- 
tices or hired as serrants, with such suitable 
clothing as shall be necessary, at the expense of 
the parish or united parishes, and as a reward 
for the good behaviour of such child or duldren 
during their said employment in such school 
or schools of industry, or otlier places afore- 
said, in which they shall have been employed 
before the commencement of such apprentice- 
ship or hiring as aforesaid ; and that snch fee 
or consideration so paid or contracted for, or 
snch suitable clotiiing so provided, shall not 
be charged or chargeable with any stamp du{y 
whatever." 

By this clause every child of a certain de- 
scription is declared to be entUUd to be put oat 



as an apprentice or hired servant, with certain 
advantages not ^ecified. 

This clause beinff but % frame, and the pic- 
ture not hung up (but vrhy not hung up!) a 
criticism <m the {^ure may appear duirgeable 
with precipitaticm. 

Reasoning under this disadvantage, what 
occurs to me on the subject is as follows : — 
In tiie matter of apprenticeship, three points 
may be distinguiehed ; the le^ subjection 
during the oontmuance of the relatioii thus 
contracted — the exclusive privileges attached 
to that relation by a pMiicular law in a nume- 
rous class of instances — and the comparative 
rank in life it confers in a still more extensive 
class of instances as c(»npared with the condi- 
tion of an unprivileged Inad oocnpied in ordi- 
nary labour. 

1. Of the utmty ef the legal subordination 
my conception is the same with that which 
stands apparent on the face of the bill. Con- 
ceiving of it as calculated to operate in a cer- 
tain degree as a tource af inOrudion, and in a 
yet higher degree in the still more important 
ftinction of a tecurityfor good hehwmmr, every 
accession to the number it the instances of its 
existence pres^its itself to me in the shape .of 
a public benefit. 

2. As an instance of the monopoly in trade, 
I know of but one opinion relative to it — op- 
pression, in the instancd of the individuals ex- 
cluded firom the occupation thus engrossed — 
excessive earnings, in the instance of the par- 
takers of the privilege ; whence the alternation 
of penury with excessive plenty in a rank of 
life where sensual excesses supply the demand 
for occupation in a vacant mind :— enhance- 
ment of prices in every article connected with 
the subject-matter of the monopoly : — such ap- 
pear to be the consequences to the several par- 
ties interested—to individuals excluded, indi- 
viduals fevoured, and the community at large. 

3. As a source of exi^tation, so long as tiie 
superiority it confers is confined to that which 
is the natural result of the improvement and 
augmentation of natural powers, the situation 
presents nothing but what appears to be the 
unavoidable consequence of any such improve- 
ment — a consequence beneficial, perhaps, in 
some points of view, pernicious in none : but 
so for from bdng either necessary or useful, it 
seems pernicious, to wit, on the accounts just 
mentioned, if in any respect it be the result of 
coercive law. But this property is what may 
be attributed to it in either of two cases ; if a 
man be excluded fi>om the situation by a direct 
prohibition to engage in it, or if public money 
be employed to pay a man for helping a boy to 
get into it; in ^ one case the coercion takes 
the shape of restraint, in the other case of 
compulsion ; in the one case the monopoly is 
a direct one, in the other case an indirect one, 
produced by an addition made to the general 
mass of taxes. 

Considered as confined to the lowest, that 
is, the lowest paid class of working hands, I 
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Bee an uncertain chance of improvement', in 
point of morality, to be bonght at a certain 
expense. I am not disposed to underrate mo- 
rality, but in the present instance I am not 
able to obtain what to me appears a requisite 
assurance that the chance parchased will be 
worth the price. In the instance of each ap- 
prentice thus taken in consideration of so much 
public money, I want sufficient means of assur- 
ing myself in relation to both of two points ; 
that an apprentice would not have been taken 
without the money, and that the portion of 
morality paid for by the money will be worth 
it. In the first case, the business seems ex- 
posed to the following dilemma : if the fee be 
small, it will not be sufficient to turn the scale ; 
it will produce no more apprenticeships than 
would haye been produced without it : if it be 
laige, it opens a proportionably wide door to 
profusion and abuse. In the second case, the 
fee, large or small, holds out to improper hands 
a temptation, which without it does not exist. 
He who takes the apprentice without money 
ean propose to himself no other advantage 
than what is to be derived from the service ; 
and thence the instruction, employment, and 
morality of the apprentice. He who takes the 
apprentice with and for money, may have em- 
ployment for the money vrithout having any 
for the apprentice. 

All this while, let it* not be foigotten, there 
are existing laws under which &e taking of 
apprentices, in the employment in question, 
without money, is compellable, and which are 
more or less forced. Hence a source of com- 
plaint and jealousy and injustice, real or ima- 
gined, while one man in a parish is compelled 
to do for nothing that which another man is 
paid for. 

Under these doubts, though really they are 
but doubts, with regard to the value of the 
purchase, Uie vis inertia would, I think, if it 
depended on me, be sufficient to keep the mo- 
ney in my pocket, especially while there are 
so many purchases to be made with it, the 
value of which is beyond doubt ; among which 
the purchase of so much security in respect of 
property, as is constituted by the leaving the 
money in the pockets of the contributors, ought 
not to be forgotten. 

To judge of the clear benefit resulting from 
this or that application of a sum of money, 
compare the gross benefit with the mischief of 
the most mischievous tax — for instance, the 
taxes operating in prohibition of justice. This 
test I consider as a principle in finance, and it 
is, for aught I know, a new one : — of the ex- 
penditure that will abide it, the utility ought, 
it should seem, to stand pretty clear of doubt. 

If the occupations into which it is proposed 
to force hands by public money be of the high 
paid class, the question of the expediency of i£e 
provision presents itself under a different shape. 
If the individual thus forced into apprentice- 
ship in this class by dint of the fee be one more 
than would have existed in the class without 



the fee, this addition, as fiir as its aiiduence ex* 
tends, goes to the reduction of the monopoly, 
and tends accordingly, though in a microscopic 
degree, to the diminution of the mischie& of 
it If, on the contrary, he makes no addition 
to the number of the sharers in the monopoly, 
but only occupies the place of some other in(U- 
vy ual, \rho, but for tiie fee would have occu- 
pied it, then no effect is produced, but the 
throwing away of so much money. 

Reasons for apprehending that the addition 
upon the whole may be rather apparent than 
real, are not wanting. This expedient for forc- 
ing hands into the class of employment in ques- 
tion has no tendency to increase th6 quantity 
of employment in the species of employments 
belonging to that class : its real tendency is of 
the opposite kind, to send hands to the em- 
ployment, not employment to the hands. But 
viewing the whole mass of employment, of the 
species in question, in the lump, while the de- 
mand for the work — ^for the produce of the 
employment — is not increased, no fresh hand 
can be forced into the employment in question 
without forcibly keeping some other out of it. 
The individual who would thus have been kept 
out, in any instance, by force of the bounty — 
the individual who but for this bounty would 
have been received into this extra paid and 
superior class — ^is more likely to be one be- 
longing to that same class than one belonging 
to Uie inferior class. For no reason can be as- 
signed why the superior class should not in the 
vray of natural increase be as capable of keep- 
ing up its numbers as the inferior class ; and 
the offering of the superior class has better 
opportunity of an introduction into his own 
superior class than is likely to tdXL to the share 
of a member of the inferior class. 

If this then be the case, it seems to follow 
that as often as the child of the labourer or 
impoverished tradesman thus gets a lift, the 
consequence is, that some other child of a 
tradesman, by finding the condition of the 
tradesman shut against him, must receive a 
fall. 

Let me not be understood as pleading in &- 
vour of any forced system of casts ; all I con- 
tend for is a system of equal and unexpensive 
liberty. Where no partitions are set up or 
kept up by the hand of law, good fortune and 
merit on the one hand, ill fortune and impro- 
vidence on the other, will keep up every de- 
gree of mixture which the interests of hope 
and industry can require. 

The conclusion seems to be, that in this in- 
stance, as in the other, no advantage is near 
so certain as the expense. 

If the bargain,-^iatural advantages and 
bounty taken together — be worth malang, can- 
didates for a share in it are not likely on ei- 
ther part— on the part of master or appren- 
tice — to be wanting. The individuals it lies 
open to are '' every cbAld who shall ai any titne 
have received employment by virtue of this 
Act, and shall obtain a certificate of his or her 
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good behaviour during the time of such em- 
ployment, acoording to the form. No. ( ) in 
the Bchednle annexed." If then £5, for ex- 
ample, be the apprentice fee, £5 may be the 
price of a day's sernoe. While a patron exists 
in whoee judgment a douceur of this kind, 
whatever may be the amount of it, may be 
worth the acceptance of an obsequious client, 
howsoever it be with other manufactures, the 
manufSftcture of apprentices need not sta^^te. 
Whether an article of this sort be worth throw- 
ing into any such ftind as the election ftind, is 
a question that must wait its answer till Uie 
picture above spoken of has been inserted into 
its as yet vacant frame. 

The focility thus provided might have been 
regarded and intended in either of two lights : 
in the light of a distinction or reward, or in 
the light of a general benefit In either case 
it may have b^n regarded as an instrument of 
morality, though exercising its operation at a 
different period in the two cases : in the one 
case, at the period previous to the apprentice- 
contract, acting upon the individuals concerned 
in the quality of candidates for the advantage ; 
in the other case, at the period subsequent to 
the formation of the contract, acting upon them 
in the quality of persons subject to the powers 
conferred by the contract. 

In which of these two lights it was consi- 
dered is what I do not clearly see : the ques- 
tion is not altogether immaterial : for the pur- 
poses do not exactly harmonize, at least in the 
quantity of expense they call, for there is a 
considerable difference ; in the one way the 
magnitude of the benefit is in the direct ratio, 
in the other in the inverse ratio of the num- 
bers on whom it is conferred. The facility of 
admission being so great, the attainment of the 
advantage being so easy, it follows that unless 
the facility were the result of inadvertence, the 
direct general benefit rather than the indirect 
one resulting fh>m the operation of the distinc- 
tion in the character of a reward, was the ob- 
ject principally in view ; for the certificate of 
general good behaviour being a matter of 
course, unless where some very flagrant and 
special instance of ill-behaviour can be proved, 
can scarcely be considered as drawing any 
other than an accidental line. 

The difference between the quantity of mo- 
ney that may be requisite in the two cases is 
such as may render this point, minute as it 
may seem, worth settling. Call the average 
number of parishes in an union five ; this for 
the 10,000 parishes in England (Wales includ- 
ed) makes 2000 unions, ^nual average num- 
ber of boys and girls capable of being put out 
apprentices in each union, suppose ten, 20,000 
in the whole. Annual total amount of appren- 
tice-fees at £5, £100,000 ; at £10, £200,000. 

Suppose distinction and reward to be the 
object rather than immediate and universal 
benefit, then instead of the five, one appren- 
ticeship for each five in the course of tlie year 
will (let us say) suffice : in this way the ex- 



pense would he reduced from the £100,000, or 
the £200,000 to £20,000 or £40,000. 

The refhsal of the certificate wiU be a stig- 
ma : fewer or more, what is to become of the 
individuals thus stigmatixed! Who will give 
them employment ! Who will have anything to 
do with tiiem that can help it 1 They who lukve 
been thus pronounced unfit either for appren- 
ticeship or service I Those for whose good be- 
haviour security is most wanted, these are 
they in whose instances the security is refused. 
Once more, what should we say to that pkoT' 
m<icop<Bia which, for those who are in good 
health, should provide emrum txttabiU, and 
other expensive drugs ; but for tnose who are 
sick, nothing! wheSier found sick, or made 
sick by it as here. 

The considerations thus brought under re- 
view will be apt to appear minute and some- 
what vague ; but that Uie utility of a provision 
should turn upon considerations to which those 
epithets are applicable, and that too a provi- 
sion by which public money is scattered with- 
out being weighed or counted, — is not that a 
circumstance sufficient of itself to present the 
provision in a questionable shape ! 

Is the supposition above made of the ten 
apprenticeable youths per union to be regarded 
as a reasonable one ! This is but one out of a 
multitude of arithmetical questions all equally 
pertinent, which may have presented them- 
selves in crowds under this as well as every 
other of the clauses touched upon. For aU 
such questions, I must confess myself to have 
but one answer — utter ignorance. The blame, 
however, if I may venture to say as much, lies 
not with this humble comment, but with the 
text, which, while heaping up so immense a 
mass of bounty, knows nothing of the num- 
bers of those by the number of which that 
bounty is to be multiplied, nor consequently of 
the expense. 



General Remarks on Home Provision, 

The grant of this indulgence is limited, it is 
true, to the case of a man's being '^a person 
entitled to the benefit of this Act," but how 
this point is to be ascertained is a matter which 
I am much inclined to believe will be found 
beyond the comprehension of those who are to 
judge — it most certainly is beyond mine — and, 
in the meantime, the feunily must not be left 
to starve. 

But for all those bounties a ftind, it may be 
said, is provided, and that an ample one, the 
ftmd arising from the whole stockjof as yet un- 
employed ability, now for the fint time to be 
turned to use. 

To this I feel myself compelled to make two 
answers: one is, that 1 doubt the real produce 
of this stock when put in motion will turn out 
to be little or nothing, to say no worse ; an- 
other is, that, be it ultimately what it may, it 
cannot for a long time be in readiness to hon> 
our the drafts thus largely made upon it. 
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On the first of these points I shall haye oc- 
casion to touch separately; the other is more 
particularly to the purpose here. 

The impediments to the union of profit with 
relief-employment, and thence all profit to be 
drawn from enq»loyment ou the one hand, and 
relief and the distribution of the bounties on 
the other, are these » — 

1st. That the distribution of the bounties is 
to commence at the yery commencement of 
the Act, viz. on the 10th of July in the present 
year. But, by secti(m 10, it is not till after 
the 29th September following that the first 
link in the long and complicated chain of causes 
and efibcts, on which the commencement of 
the means of employment is to depend, can be 
begun upon ; a work which, where it finds 
willingness on the part of the great yariety of 
persons whose co-operation is necessary, can 
scarcely do otherwise than take up years; and 
which in those districts in which there is aay 
want of such necessary co-operation will, so 
long as such want continues, not be begun up- 
on at all. 

Meantime the distribution of the bounties is 
running on fhll swing, for immediately *^from 
and o^ter ^ eommeneement of the Act" as 
aforesaid, it begins as soon as ^any father" is 
" entitled to the benefit thereof according to 
the proyisions hereinaftei^mentioned." 

For the purpose of entitling a man to the 
benefit of the Act there is nothing anywhere 
specified, from the beginning to the end of the 
Act, unless it be the qualification of wanting 
relief, the qualification spoken of in the 16^ 
section ; nor yet to disentitle a man, but the 
act of refusing employment or instruction, the 
disqualification specified in section 21. On 
such reftisal a man is made to stand precluded 
not only firom the ^ benefit of the Act f in 
short, not at all from the benefit of the Act by 
name, but fi^m relief itself, from eyery species 
and degree of relief whateyer. 

But till a man has made the refrisal in ques- 
tion the disqualification does not take place, 
and till tender shall haye been made refusal 
cannot haye taken place. But tender of em- 
ployment cannot be made till the means of 
employment exist ; that is, till the establish- 
ment for affording employment has been set 
upon its legs. The only assignable disqualifi- 
cation then cannot take place in any district 
till nobody can say when, while the only as- 
signable qualification, the wanting relief, exists 
in itself already, and exists in the shape of a 
qualification under the Act, as soon as Uie Act 
itself comes ipto existence — ^that is, on the 1 0th 
of July nexC 

Another circumstance that stands in the way 
of the coincidence between disbursement and 
supply is the impracticability of performing the 
condition on which the bounties are made to 
depend, yiz. the acceptance of the instruction 
and employment, an impracticability that will 
be found to take place in many cases. . That 
the children are not to be lodged in the schools 



in which they are to work seems pretty clear ; 
that the adults are to be lodged in any such 
common dwelling does not appear. The dis- 
tricts, though not upon anytUng like what I 
haye termed the large-establishment scale, will, 
so it seems, consist of a considerable number 
of parishes laid together. The greater the 
number of parishes that may come to be laid 
together, the greater the distance between the 
school wheresoeyer situated, and the houses of 
the greatest part of the number of the scholars, 
who are to be of all ages from fiye years up- 
wards. Here then comes a sort of dilemma. 

If the district is small, the expenses neces- 
sitated by those parts of the establishment, of 
which the expense is incapable of diminution, 
will be so great as to cut out eyery possible 
profit that could be made out of tiie earnings 
of so smi^ a number of working hands. If 
the district is large, whether ftt>m the propor- 
tion of the time consumed on the journey ta 
and fro, or ttom inability to perform it, or in- 
ability on the part of the parents or managers 
to enforce the performance of it, the labour of 
a great part of the intended scholars will be 
out of the reach of being collected. 

The exclusion thus put by distance in the 
instance of infkncy is co-extendye, it is eyi- 
dent,with the inability, whateyer be the source. 

But whereyer the performance of the condi- 
tion meant to be annexed to the receipt of the 
bounty is or is deemed impracticable, and that 
without any supposed fkult on the part of the 
intended object of the bounty, the condition 
sinks of course, and the bounty stands alone. 

After what has been said on topics of so 
much more weight, a hint of this topic will 
probably be deemed sufllcient ; to follow it up 
and apply it in the way of cadcnlation would 
be matter of some difficulty, and occupy mors 
space than can be allotted to it here. 

A third reason is, that fix>m the mode of pay- 
ment a large proportion of the hands must be 
fhlly paid, wlule their work is worth nothing, 
so fkr ftom being worth enough to pay for its 
own charges. The mode of payment prescrib- 
ed, and prescribed without limitation or ex- 
ception, is payment by the piece. I do not 
say that this is not the best mode of payment 
in many instances, perhaps in by fkr the great- 
est number of instances; but in some instances 
it is impracticable, because the degree of ad- 
yance made in quantity of work done is un- 
susceptible of mensuration ; in other instances 
it is apt to be disadyantageous, on account of 
the difficulty of ascertaining the goodness and 
quality of what is done, and in proportion to 
the difficulty of ascertaining quality will be 
the certainty of bad work ; and work may in 
many instances be so bad, as not only to afford 
no profit but to destroy tiie yalue of the mate- 
rials. But in all instances there will be a cer- 
tain period, the period of instruction, during 
which, with all imaginable diligence and hon- 
esty on the part of £e workmen, the wori[ will 
be worth nothing. But while the work is ac* 
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qmring itR Ytlue the workman most live, and 
will be made to liye. Accordingly, by section 
19, if ''the sum allotted for the support and 
naintenance" of the ftunily, whether nnder the 
name of wages, earnings, or allowances^rores 
deficient, the deficiency is to be made np. Pay- 
ment by time, instead of the piece, will then 
take place in the first instance thnmgh neces- 
sity, and, having taken root, the interest which 
idleness will give a man in its continuance will 
render it not very easy to eradicate. I do not 
dispute but that it may in most instances be 
eradicated under a proper system of regula- 
tions and inducements adapted to the nature 
of the case ; aU I mean is, that I see no great 
probability of the growth of any such good 
economy, under the auspices or rather the^rod 
of a system of legislation, which after enacting 
that, practicable or not practicable, the work- 
ing hands, that they may do so much the more 
work, shaU be paid according to what they do, 
enacts, in the same breath, that they shall go 
on for an indefinite time, receiving whatsoever 
may be thought proper to allow them under 
the name of maintenance, although what they 
do shall continue to be worth nothing ; and 
this without so much as the inconvenience of 
quitting their own homes. 

Had the application been left to individual 
discretion, a hint, coming from so high a quar- 
ter, might as a hint have been of no small use ; 
but the precept being thus peremptory and un- 
bending, its tendency would rather be to bring 
the principle into discredit than to promote 
the use of it 



Emay on tks quationy — Who are ike ^ 
for fikcm ike teveral bounties j 
BiU are intended^ 

When a system of bounties so various in its 
appearance, so vast in its magnitude, and in 
its apparent bnrthensomeness to the public so 
fbnnidable, is provided, a natural question is. 
Who are the persons destined to partake of it! 
The answer I must confess myself unable to give : 
had I been able, it is the answer I should have 
given, not this essay, or, rather, as the ques- 
tion would have been needless, the que6ti<»i 
would not have been started. 

« The benefit of the Act :"— the word benefit, 
as employed with reference either to the Act 
in genenU, or to some part of its contents, oc- 
curs either in the singular or the plural num- 
ber in nine sections : in five of them (1, 2, 8, 
19, 20) in the singular ; on vrhich five occa- 
sions such of the efl^tf of the Act as are con- 
sidered as being of a beneficial nature are con- 
sidered as comprising one entire undistributed, 
nndiversified mass of benefit : in two others in 
the plural (sections 4, 17) ; and in the two re- 
maining ones the benefits spoken of are spoken 
of as resulting from particular provisions there- 
in mentioned, and not as resulting from the 
entire body of the Act. In neither of these 
two sections, therefore, is to be found the 



benefit of the Act. The first time the phrase 
occurs, which is at the very opening of the 
Act, a sort of promise is made to give the 
eluddation here sought : ** AnyfiUker entitled 
to the benefit thereoffjn. of this Act, ''aeeord- 
inffto^provmon$kereina/ler mentioned,** The 
acoompliuiment of this promise, if it be one, 
is unfortunately forgotten. Provisions there 
are enough which speak of this benefit, which 
allude to it, which, like this provision, speak 
of it as indicated, but there are none that in- 
dicate it. 

Had the task been mine, having settled with 
myself who the persons were whom it was my 
view to benefit, my first care I must oonfiess 
would have been either to have found or to 
have made for^hem a name. This name, and 
no other, is toe name I should have <^ed 
them by as often as occasion recurred for speak- 
ing of them. 

Having fixed a name for them, little should 
I think of discarding that name for any cir- 
cumlocution, much less a circumlocution so 
enigmatical as that contained in the words, 
''the persons entitled to the benefit of this 
Act:" a designation of this sort may be -plea- 
sant in a riddle ; but, whether pleasant or no, 
is oertainly not profitable in an Act of Parlia- 
ment. 

If it seemed to me a fit occasion for a rid- 
dle, I should, at any rate, think it incumbent 
on me to give the key to it ; and, how little 
soever conformable it be to the usage of rid- 
dles, I would give the key along with the rid- 
dle in the first instance. I would say, the per- 
sons entitled to the benefit of this Act are such 
and such persons. But it is evident how much 
better it would be to say, simply, such and 
sudk persons at once, leaving Uie benefit to 
speak for itself. To state who the persons are 
who are intended to be 6oiifi<l by an Act is 
matter of necessity— of equal necessity and 
facility, because when new obligations are 
meant to be imposed, if nobody is bound by 
them, nothing is done. But to state and dis- 
criminate who the parties intended to be bene- 
fited by it are, is, perhaps, never a necessary 
task, and would seldom be found an altogether 
easy one. The very existence of benefit in any 
shape may be problematical ; and, supposing 
it ever so undisputed, the wider it is in its ex- 
tent, and the more pregnant in its conse- 
quences, the more difficult it is to trace. Should 
the benefits of this Act prove such as the be- 
nevolence of the authors of it has been expect- 
ing to see, and such as the author of this essay 
on it would most sincerely wish to see result 
from it, the more rich the benefit, the more 
difficult to discriminate. Of this Act it might 
truly be said as is said by the poet of, I forget 
what else, — 

J&ini pAuperibos prodest, locopletibus »<iae, 
M({nh neglectom {meris senibosque nocebit. 

So diversified, so extensive, so lasting, so pro- 
lific, the benefit, it would be difficult to say 
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whether rich or poor, old or young, ei^oyed 
the lai^est share of it. 

Bat little as it seems necessary in the text 
of an Act to make mention of its benefits, what 
seems indispensably necessary is to state, and 
that in the dearest terms, who the persons are 
who may be considered as entitled to such of 
the benefits or supposed benefits of it for which 
there is anything to be done : in other words, 
how a man may know whether he is or is not 
entitled to whateyer he may be disposed to 
claim under the notion of its being a benefit ; 
and, consequently, if anything for that purpose 
is to be done, what that is which becomes thus 
requisite to be done. 

The necessity of being thus explicit will 
appear the more indispensable when it is con- 
sidered out of what description ^persons those 
for whom the most immediate and largest share 
of the benefit appears to be intended are to 
come — ^the class of all others to and for whom 
information of erery kind is most wanting and 
most necessary. In such mouths a most na- 
tural, and surely not altogether an unreason- 
able, question is. If the writer knew which of 
us he meant, why did he not tell us, and if he 
did not, could he expect that we should ! 

Whatever situation in life be considered, 
that of the poor or lowly who are to receive 
the main benefit of the Act, or that of the 
exalted or magistrates who are to dispense 
them — of this, as of every other Act, aU and 
singular the benefits depend upon its being 
understood, and its being understood depends 
upon its being intelligible. 

Whatever is given in such abundance by the 
Act — head-money for children — supplemental 
wages, in de&ult of ability and industry — 
cow-money — is expressly confined to those who 
are entitled to the benefit of the Act. Who 
are they ! I don*t know. Where is it said 
who the persons are that are to be considered 
as entitled to this benefit! Nowhere. 

In five of the Sections, as we have seen 
(Sections 1, 2, 3, 19, and 20,) the beneficial 
result of the Act^s spoken of as one nndiversi- 
fied, indivisible, or, at least, undivided mass, 
and then the persons in question, the persons 
alluded to, are spoken of as entitled to it, viz. 
to the whole of it, insomuch that nobody who 
has any part of it can have, or at least is in- 
tended to have, less than the whole of it. 

In two other Sections (4 and 17) benefits in 
a countless, or at least uncounted, multitude 
are spoken of as fiowing firom the Act ; and 
now a man may have some of them vnthout 
having others. By Section 4, '^ no person shall 
be excluded from parochial relief or any of 
the benefits of this Act'* on any of the accounts 
there specified. 

By Section 17, employment and instruction 
— employment and instruction, two most de- 
sirable benefits, are destined for certain per- 
sons. But, to come in for his share of the 
benefits, it is expressly provided that a man 
must be ^ entitled to all the benefits of this 



Act." Before he can have these two, or either 
of them, he must take out his title to every 
other. Before he can obtain the smallest par- 
ticle either of employment or of instruction, 
this vacant, this neglected, this uninstructed, 
this alfbgether unftoiished mind must possess 
a degree of instruction — I fear to state it — a 
degree of instruction, vrith respect I speak it, 
such as does not appear to be possessed by even 
the legislator himself— a degree of instruction 
(I much fear) beyond the power of any man 
that lives. He must have comprehended the 
Act ; comprehended it in all its parts, traced 
it through all its consequences, investigated 
and catidogned vnthout exception '^tUlHabe- 
nejU$;^* and this as an operation preliminary 
to the inquiry whether it be his good fortune 
to be entitled to any the smallest share in so 
rich a prize. 

Confessing myself not possessed of anything 
like the degree of instruction exacted with so 
little mercy of the forlorn objects of the in- 
tended bounty, I will endeavour, to the best 
of my ability, to make out the list of these 
benefits. 

I. Articles which in themselves would ap- 
pear to be entitled to be comprehended under 
the list of benefits, though not expressly cha- 
racterized by that appellation, but rather ex- 
pressly excluded out of it. 

1. Benefit of receiving head-money for su- 
pernumerary children. 

2. Benefit of receiving supplemental wages 
at the public charge, in Edition to such wages 
as individuals vnll give. 

3. Benefit of receiving cow-money — ^money 
to buy a cow — Section 3. This is, however, 
expressly mentioned as neither constituting 
the benefit of the Act, nor so much as any part 
of it ; since the being ** entitled to the benefit 
of the Act" is mentioned as one of two condi- 
tions which must concur in order to give a man 
his chance for receiving this species of bounty. 
The same observation is equally applicable to 
both those other clauses. 

In one sentence our inquirer might be tempt- 
ed, for a moment, to fEincy himself on the point 
of possessing the object of his wi8hes,--4>ut 
disappointment would be the termination of 
his hopes. In Section 68, after providing that 
** no person shall be excluded from parochial 
relief, or any of the benefits of this Act, on 
account of the possession of" certain property 
therein described, it goes on and adds, ** but 
that every person in the situation and condi- 
tion before-mentioned, and not able, from oUier 
circumstances, to maintain him or herself^ or 
his or her family, shall be entitled to all the 
benefits of this Act." Absolutely! If this 
be the case, then, the problem is solved. Is 
it, then, ab$oluUlyi Alas ! no ; but eompar<»~ 
titdy only. Section 68,'*as fiilly and effectually 
as if such person was not possessed of sa<^ 
property as aforesaid." Property, or no pro- 
perty, so the property be not above the mark, 
a man will be equally entitled to these bcne- 
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fitfi: but still the qnestimi remainB unanswer- 
ed, WAai mud I do to be enHiUdl 

If this concluding reference had not pnt ont 
the light which for a moment appeared to show 
itself, the introductory one would hare done 
the business, — ^would have been sufficient to 
render the obscurity equally impenetrable. To 
be entitled to all the benefits of the Act, it is 
necessary a man should be in the situation and 
condition aboye-mentioned : and in trarelling 
over ^e three preceding sections to see what 
that situation and coniOtion is, it appears to 
be the situation and condition of him who is 
entitied to the benefit of the Act. Who, then, 
is a person entitied to the benefit of the Act ! 
Who ! why a person entitled to the benefit of 
the Act. 

In one place (Section 16) a case is mentioned 
in which a certain class of persons therein 
specified may receiye certain adyantages there- 
in specified ; and a sort of person therein also 
specified ** shall,** (it is said,) with the oonsent 
of two other persons therein specified, (two 
justices of the peace in the district,) ''take 
order for*' the administering to them these 
benefits. This, though sometiiing like light, 
and the most IUlo it of anything that is to be 
found in the whole compass of £e Bill, is not, 
howeyer, tkcU light The adyantages there 
spoken of are special in their nature, the de- 
scription of them being contained in, and con- 
fined within that single clause; neither are 
they spoken of under the name of benefits. They 
are benefits, if to be instructed, and employed, 
and maintained, are benefits : but thev are not 
therein spoken of under the name of benefits ; 
much less as the benefits comprising the bene- 
fit of the Act 

If (hey were, we night ory with Ardiimedes, 
tir^»my we haye found it: for to these benefits 
the statement of the titie is as explicit as could 
be wished. Who are the persons entitied to 
these benefits f — Answer, All penons vaniing 
relief. If these were the same persons as those 
alluded to by the expression, any penon en- 
titled to the benefit of ^ii Act, with what ad- 
yantage, in point of breyity as well as preci- 
sion, might the former expression haye been 
substituted to this latter. 

If, then, it be really the case that by the 
words ** eyery person entitied to the benefit of 
this Act,** is meant neither more nor less than 
** allpertone wanting relief y^ the secret is out, 
— the mystery is unrayeUed. But if all per- 
sons wanting relief are really to be let in, why 
are they to be thus muffled up 1 why all this 
pains to put them in masquerade t Throwing 
away the surplusage about benejUt and titles, 
why not say simply, " All persons wanting re- 
lief f or eyen more simply still, '^ all persons f* 
for if relief is to be had in such quantity, and 
on such terms, it may be difficult to say who it 
is that will not he** wanting*' it The a<yunct 
wanting relief, may be the more easily spared 
and added to the heap of discarded surplusage, 
inasmuch as if a man wants relief it is intend- 



ed he should haye it, and if he does not want 
it he will not ask for it 

Unfortunately we are still at sea. The hope 
of a safe landing, though at such an expense 
of words, and after so much buffeting from 
clause to clause, is still but a pleasing dream. 
The want of relief is not sufficient to entitie a 
man to the benefit after all ; for in the 19th 
Section the case is put of a man wanting relief; 
and it is, if not expressly stated, yet necessarily 
implied, that a man may want relief, and yet 
not bo a person entitled to the benefit of the 
Act, ** in case (says the Bill) the person want- 
ing relief shall be a person entitied to the be- 
nefit of the Act ;** so that now we are as much 
at a loss as eyer. 

Moreoyer, in Section 8, the being '^ entitied 
to the benefit of this Act** is one tlmig,and the 
wanting relief another ; for both conditions, it 
is there expressly proyided, must concur, be- 
fore a man can be admitted to receiye the 
bounty there proyided, namely, money to buy 
a cow. 

Another thing which we learn from that 
same clause concerning the benefit of tins Act, 
is, that the reoeiyiug money to buy a cow does 
not constitute the benefit of this Act, nor, in- 
deed, so much as any part of it, since the be- 
nefit of this Act is a distinct thing, which a 
man must absolutely be entitled to before he 
can take his chance for receiying this money 
fbr the purchase of a cow. 

I said but now, if^is clause is to be trusted 
to; but that tins clause is not altogether nor 
exdusiyely to be trusted to, vrill appear from 
another section to which, howeyer, it makes no 
reference. I^ould any one, in the course of 
his pursuit after the true intent and meaning 
of the Bill, be led to take any such stride as 
that from the 16th Section to the 21st, he will 
there find it written, that in regard to relief if 
that be the benefit, or among the benefits of 
the Act, in order to be entitied to this benefit, 
for such it will not be denied to be, whateyer 
may be thought of the benefits of the Act, it is 
not altogether sufficient to be a person, nor yet 
to be a person wanting relief; for that there 
is a sort of person who, be his want what it 
may, is not to be considered as *^ entitied to 
any relief fix>m any parish or united parishes.** 
— ** No poor person who shall refdse any work 
offered to him or her under the authority of 
this Act, which he or she is able to execute, or 
to receiye instructions for executing such work, 
or who shall not, on request made, according 
to the directions of this Act, permit all or any 
of his or her &niily, ¥^o are able to work and 
cannot otherwise support themselyes, to be em- 
ployed under the authority of this Act, shall 
be entitled to ask, demand, or receive any re- 
lief .... except as hereinafter is pro- 
yided.'* 

Here, if anywhere, one should haye thought 
was the place for speaking of the benefits of 
this Act; in which case, if we had not learnt 
in direct terms who <»re entitied to those bene- 
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fits, we should at any rate haTe learnt who are 
not, which is one step towards it. Instead of 
that we have the Tery general and extendve 
word relief. Thus much the mention of the 
word r«^/will be apt to do, to pnt a man in 
mind of the benefits of the Act ; bat this is to 
raise doubts, not to solve them. Is relief ^m- 
oisely the same thing with the benefits of this 
Acti It ooTers a great deal of the same 
ground certainly ; but, if tried in the geome- 
trical way of superposition, we should find it, 
in some parts of its extent perhaps, oyerhang- 
ing the benefit, in other parts, at any rate, fell- 
ing short of it. The advantage of being pnt 
out apprentioe can hardly be termed relief; 
and yet this, wherever the Bill has more bene- 
fits than one belonging to it, is surely one of 
them. Instruction, if instruction be a benefit, 
is another of the benefits of the Act ; yet this 
is certainly not comprehended under relief, for 
it is expressly put in contradistinction to it : 
no instruction, no relief; and so with regard 
to employment. Besides, in the cow-money 
clause, (Section 3,) as we have already seen, 
the benefit of the Act ia one thing, relief an- 
other thing ; the benefit is a sort of thing he 
must be entiUed to, the relief a sort of thing he 
must wamt, in order to take his chance for 
getting the cow-money. Yet, while it thus 
falls short of the full measure of the benefit or 
benefits of the Act, it extends, or at least wears 
the appearance of extending, beyond the Act, 
for it extends to whatever relief can be found 
to be provided by all the existing Poor Laws 
put together. This sends our inquirer upon 
the hunt over the whole body of the Poor Laws, 
for the purpose of picking up the several crumbs 
of relief, the sevenl constituent elements of the 
general mass of relief provided by those laws, 
for the purpose of taking measure of the aggre- 
gate, and comparing it with the aggregate mass 
of the benefit or benefits provided by this Act. 

It may here occur, that in proportion as the 
difficulty of finding out receivers for the bounty 
increases, the arguments that turn upon the 
alarming magnitude of the bounty will be los- 
ing their force ; and that, if, after all, no claim- 
ants for it should be found, the mischief of which 
so much has been said in Uiis comment will be 
as ideal as the benefit of which so much is said 
in the Act. But not to mention that the be- 
nefit of a parliamentary revisal is yet in store, 
let it not be thought that, because the drafts- 
man has not perfectly succeeded in finding out 
the objects of his bounty Bill, there may not 
be others who will find tiiem for him. 

" Hunger," says the proverb, •* will break 
through stone walls;" it will find still less 
difficulty in making its way through mists: 
and whether it be from humanity, (for human- 
ity, howsoever misguided, ought not to be 
robbed of its name,) whether it be from hu- 
manity, or fh>m some of the less pure motives 
above hinted at, the effbrts of thoee who may 
conceive themselves invited to put in their 
claim to the bounty, are not likely to pass [ 



everywhere nnseoonded by the corresponding 
efibrts of those who may conceive themseWes 
caUed upon to dispense it In a word, the ob- 
scurity may plague the magistrate, but it will 
not prevent the mischief. Obscurity is the 
source of every mischief; it is a remedy to none. 
The conclusion is, that I am altogether ig- 
norant who they are that are entitled to the 
benefits of the Act, and how to find them; and 
in this I am altogether positive. Should any- 
body else be more fortunate, (it is not easy to 
be more diligent,) — any one of the milli<m, for 
example, who have been set a gaping for these 
benefits, — let him accept my congratulations 
and my envy : I envy him and give him joy. 

CkmeluiUm, 

To give a short specimen of prolixity, to 
give a clear picture of confusion is no easy 
task. One efficient cause of unintelligibility 
pervades the whole BilL Open it where you 
will, you find a benefit or supposed benefit 
spoken of as designed for somebody. Who is 
that somebody ! The sort of person for whom 
the benefit is designed. Question. What is 
to accommodate 1 Answer. To accommodate 
is to accommodate. Explanation. As if I 
were to accommodate you, or you were to ac- 
commodate me. Question 2. Who then is 
the person to be accommodated 1 Answer. 
The person to be acccnnmodated. Explanation. 
The person entitled to the acc<Hnmodation 
given by the Act, the person for whom the 
benefit of the Act is intended. It would be 
something, if there were but one benefit, or 
mn-diioiU benefit running through the whole ; 
unfortunately, there are as many benefits or 
supposed benefits almost as clauses, with as 
many diffisrent sorts of persons, into whose 
laps they are showered down by the hand 
of the learned draftsman, who, through the 
whole of its vast expanse, may be seen deal- 
ing out his fevour like Merlin in the masque- 
rade, in the character of Fortune. 

Howsoever it may be with regard to con- 
trivance, there is no want, at least, of felicity 
in the result. A composition of such bulk and 
such texture is examination proof; the lightest 
comment would find itself sunk down witiiont 
redemption to the very bottom of the gulf <^ 
oblivion by the ponderosity of the text. 

When observations to this effect, having 
this or any other production of the same pen 
for their subject, are made, (and the occasion 
presents itself as often as any such production 
presents itself,) one answer is ready, and a 
distinction is at hand. How much the world 
of industry is a gjEiiner by the division of labour 
is well known : it can bo no secret to any one 
who has ever opened a page of Adam ^nith. 
It is thus, that in one branch of the depart- 
ment of the revenue, the pronnce of the cocket 
reader has been separated from that of the 
cocket writer; itis thus, that in a higher branch 
of the same department, the offices of statute 
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writer and Btainte interpretery with or without 
that of statute understander annexed, have 
undergone a similar separation; the latter 
having, hy an arrangement of some years' 
standing, been allotted exclusively to the Noble 
and Levned Lord who presides so worthily in 
the Court of King's Bench. At the end of a 
certain number of months or years, and at the 
end of a certain number of hundreds of pounds 
a-piece, the poor of this country, such of them 
as have more money than they know what to 
do with, may know by a knock at the noble 
interpreter's great gate, which of them this 
and that benefit was intended for: and then 
it will be, as if this or that mountain of words 
had been left out, and this or that word or two 
were inserted, which, to a plain and unlearned 
understanding, might as well have been re- 
spectively left out or inserted in the first in- 
stance. 

This being the case, so long as Westminster 
Hall, the great mine of certainty, is open to 
all who have a golden spade to dig in it with, 
it seems perfectly well understood, as well at the 
Treasury as in Westminster Hall, that whether 
a Bill or an Act be or be not intelligible in 
the first instance is a matter of indifference. 
To enrich it with a proper quantity of surplus- 
age is a necessary work : but to drop into it 
a single grain of original intelligibility would 
be a work of supererogation, vertum e$ty says 
a maxim of law, qw)d eeriwn reddi poUtt : cer- 
tain is that which certain can be made. The 
capacity of being rendered intelligible is an 
attribute that constitutes the proprimm in 
modo, as logicians term it, of an Act ; since, 
whether it has or has not a meaning of its 
own, the Court are bound to construe it, that 
is, to find a meaning for it; so that, in fkct, 
it would be but an idle sort of business to be 
at the pains of giving a meaning to a composi- 
tion, whicL whether it have a meaning or no, 
can never oe in want of one. 

Carrying modesty to excess, it assumes no 
other tiUe than that of ^'HeacU of a BiU;* as 



if there were not such thing as a word of sur- 
plusage to be found in it. On the contrary, so 
rich is it in surplusage, that a man might find 
enough in it and to spare, not only for a BUI 
or for an Act, but for a whole session tail of 
Acts ; and as to heads, a head is the thing of 
aU oUiers of which there is the least trace or 
appearance to be found. 

In certain circumstances, to denominate is 
to characterixe ; to class is in effect to criticise. 
This and this alone is the sort of criticism 
which a work of the nature, I mean of the 
bulk and texture, of that which I have before 
me, will admit o£ 



With this single dissertation, the reader is 
now let off; want of the necessary time, de- 
spair of attention, despair of firuit ; to these 
be is indebted for his dismission, even at this 
late period : certainly not, by any means, to 
any want of matter in the text. Fifty is the 
number of pages here bestowed on it, consi- 
dered in this limited point of view. Considered 
in the same point of view, the same or there- 
abouts is the number of volumes that might 
have been bestowed on it, and vrith about equal 
bause. The same is about the number of 
volumes that may at any time be bestowed 
with about equal cause, on almost every law, 
while the form in which laws have hitherto 
been expressed continues to be observed. Re- 
form in the mode of composing the laws, reform 
in the laws considered as Uws, is reform in 
the instrument, in the very instrument by 
which all the work is done. Reform in the 
Poor Laws, or in any other branch of the laws, 
is but a reform in this or that branch of the 
work. Bad instruments can make nothing 
but bad works. Refbrm in the instrument, 
how remote soever in apparent use, is, in fact, 
prior in importance and in necessity to any 
reform that can be conceived to be odled for 
in this or that comer of the field of legislative 
labour. 
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ADVERTISEMENT FOR TRACT THE FIRST AND SECOND; 

OF THIS SECOND* PUBLICATION, 

Namely, On the then propoted SpctniA Houte of Lords. {Anno 1820.) 



To those who hare fonned any conception, 
how slight Boeyer, of the state of political so- 
ciety in Spain, and in particolar of the enor- 
mity <rf the shares, possessed hy the pririleged 
orders, in the landed property of the country : 
— ^by the clergy, not less than a third of the 
whole ; by nobles of diiTerent classes, estates 
equal in extent in some instances to an ave- 
rage English eonnty, and those estates so en- 
tailed as to be unaUenable,— to any person so 
informed, it can scarcely be matter of wonder 
that endeayours should haye been employed 
to insert into the Spanish Constitution, in ad- 
dition to the assembly composed of the Repre- 
sentatiyes <^ the whole people, priyileged and 
nnpriyileged together, an assembly composed 
exclusiyely of the Representatives of that 
comparatively small, though still too large 
portion, with powers to this small part, in pur- 
suit of its own particular and thence sinister 
interest, to frustrate all measures proposed by 
the Representatives of the whole for the good 
of the whole. This is legitimacy and social 
order, under the matdUees constitution, the 
envy and admiration of the world. This is 
what accordingly was proposed to be made 
kgitimaey and social oider in I^mUb. A curi- 
ous question is— how it should have happened 
that the Old Man of the Sea, whose nipe 
still continues on the neck of the modem Uto- 
pia, should not, in the early days of the Span- 
ish national assembly, have fostened himself 
upon the neck of Spain. Yet, somehow or 
other, sudi is the escape on which Spain, from 
early times, and, from her Portugal, in these 
times, have respectively to congratulate them- 



selves. That, in such a state of society, en- 
deavours to that end should have been employ- 
ed, is nothing wonderfol : the wonder would 
have been, if tiiey had not been employed : the 
wonder is, how they should have faUed of being 
suocessfuL 

While corruptionists and their dupes are 
in eztasy at the sight of their Utopia with her 
stag-neck, and three Old Men of the Sea 
fostened upon it, Spain and Portugal are con- 
gratulating themselves on having each but one 
of them, and his hold growing every day looser 
and looser, while they are cheered by Yankee- 
land, whose neck has, for these forty years, 
been free from all such vermin, and who bids 
the habitable globe observe and declare, whe- 
ther, in any and what respect, she is the worse 
for it. 

At a time when those prospects, which are 
now so happily realized, had not so much as 
opened, the name of Bentham had become &- 
xniliar to whatever was liberal in the great 
southern peninsula of Europe. That exclusion 
which the system of corruption has hitherto 
put upon it in England, the united force of 
Censorships and Inquisitions has never been 
able to effect either in Spain or Portugal. 
Spite of both those bars, scarcely had those 
works of his, which were edited in 1802 by 
M. Dnmont, made their appearance in France, 
than they found their vray into both the two ad- 
joining kingdoms. Those works, with which, 
neither in Oxford where he took his degrees, 
nor in either of the other Church of England 
Universities, not to speak of Scottish ones, any 
candidate for the loaves and fishes could con- 
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fees an acqaaintance, without blasting the pro- 
spectsof his life,— not only now are, but, almost 
immediately after their publication, were, 
taken in hand and fed upon at Salamanca and 
Coimbra : fed upon with a delight, the fruits 
of which hare in both countries manifested 
themselves in the acts of the soTcreign body, 
as well as in the speeches made in it; and| 
ere these pages have issued from the press, 
will probably in this country meet the public 
eye. In different parts of Spain, were read, 
(it may be imagined with what secrecy,) 
courses of lectures, of which those worics 
formed the text-books: lectures, upon those 
gratuitous terms which, to patriotism and phil- 
anthropy, are so natural, to legitimacy and 
social order, so suspected and formidable. 
One of these lectures had a Lawyer for its 
reader; it was that Mora above-mentioned; 
another a Churchman : for it is only in Eng- 
land, that to Lawyers and Churchmen, with 
only here and there an exception, and still 
fewer that dare show themselves, everything 
that tends to reform or genuine improvement 
— everything, in a word, that tends to the ad- 
vancement of the greatest happiness of the 
greatest number — b an object of horror and 
abhorrence. Of the above-mentioned works 
of Bentham, notice has reached this country 
of no fewer than three, if not four translations, 
AS being finished and ready for the press, be- 
sides extracts in periodicals. But, on the one 
hand, such is the unavoidable bulk of those 
works, on the other hand, such the scarcity of 
money, and the smallness of the market for 
literary productions in general, nothing in 
that way from the Spanish press has yet 
reached this country, except a sort of analy- 
tical view, in a hundred and forty 8vo pages, 
having for a first title, E^iritu de Bentham^ 
and for a second title, Systima de la Ciencia 
SoeiaZfporelDrD. Toribio Nunez, Juriscotuulto 
Etpanol, breathing in every page the most 
rapturous admiration, and devoting to public 
reproach the government of his country, in case 
of tiieir neglecting to make their utmost profit 
of the treasures £us offered to their hands. 

Under these circumstances, it is not impos- 
sible that the Portuguese language may get 
the start of the Spanish: the Regency of Por- 
tugal having, in obedience to a special order 
fh>m the Cortes dated the 13th of April last, 
already given commencement to a translation 
of the whole assemblage of such of his works 
as are not entirely out of print, according to 
the list that will be added to these pages. 

While the- great question above spoken of 
was in agitation, the distinguished Spaniard 
spoken of in the former tract just published, 
was urgent with Mr Bentham to come forward 
and throw his weight into that one of the two 
contending scales, towards which the inclina- 
tion of his opinion was so naturally antici- 
pated. 

Of that application the present tract is ihe 
result. Upon its arrival at Madrid, it was 



with all despatch translated into Spanish, by 
the gentleman by whom it had, as above, been 
called for. As soon as an opportunity oould 
be found, a plan of proceeding having been 
settled amongst some leading members of the 
Cortes, it was read in taU. assembly, in its char- 
acter of an Address from Mr Bentham to the 
Cortes, and received with loud, abundant, and 
all but unanimous applause. An entry, there 
is reason to believe, was made of the transac- 
tion in the Journals of that House. But, what- 
ever be the cause, as yet no copy of any such 
entry has in this country been received. 

A document, expressive of the sensation 
made by it in one of the most distinguished 
and influential of the political clubs, by which 
the power of the tribunal of public opinion was 
then, and by some of them continues still to 
be, exercised at Madrid, had better iate. Be- 
ing read at one of the meetings of the cele- 
brated club mentioned in our newspapers as 
being held at the sign of the Cross of maUaj 
it was commented upon in an unvaried strain 
of eulogy. In conclusion, it procured for the 
author the quality of Honorary Member of 
that Society, as testified by a letter, the trans- 
lation of which is subjoined below,* accom- 
panied with a formal instrument of adoption, 
conceived in diplomatic language. Some 
months, however, had elapsed before the in- 
strument reached London: such is the diffi- 
culty and uncertainty with which the inter- 
course between this country and that inland 
capital is embarrassed. 

Before the advice, thus submitted by Mr 
Bentham to the sovereign body of Spain, had 
been presented to that Assembly, advice of a 
contrary tendency had, as may naturally be 
imagined, not been altogether wanting. An 
illustrious house in this country has the repu- 
tation — if not of giving birth to it, at least of 
having, with no small care and fondness, fos- 
tered it. 

Be this as it may, some time before the 
question was brought before the Cortes, endea- 
vours were used to form a ground for the pro- 

• " The Patriotic Society of the Frienda of the 
Constitution, established at the Malta Coffee-house, 
has heard publicly read, from its tribune, the work 
whioh yon have consecrated to the service of Span- 
ish freedom : and, in proof of the mtitade with 
which the people in general, and tills Society in 
particular, have received, and the estimation in 
which they held this fruit of your illustrious la- 
bours, do tnemselvea the honour of transmitting to 
you the title of honorary associate, saluting yon 
with the feelings of the most cordial fraternity. 
*< Madrid, 18th Sept. 1820. 
*< El Ciudadano Presidente 
Patricio Moork. 

" Andrbs Rooo drl Oamta, 

''Secretario. 
"Manurl Barcrlo, 

" Swactario." 
« Ciudadano Jbrsmias Bentham.*' 



Digitized by 



Google 



ON SPANISH AND PORTUGUESE AFFAIRS. 



467 



pofled Institatioii, by a reference to the place 
it occapies in the tnme of the English Go- 
Temment. Of panegyric, there was of course 
no deficiency. Of ue ezistencir of a deter- 
minate Constitntion, as belonging to that Go- 
vernment, the nerer-fedling assumption was of 
course made. The opulence, power, and pro- 
sperity, in every shape so conspicuous in Eng- 
land, were on tluB occasion, as on so many other 
similar ones, brought to view, and magnified. 
The fallacy so regularly employed on those 
occasions, was employed on this. Of causes, 
obstacles, and uninfluencing circumstances, 
the usual olio was made. Whatever feature 
or degree of prosperity the institution in ques- 
tion £ui not been able to exclude, it received 
of course the credit of. If not in Spanish, at 
any rate in French, there was Blackstone, and 
there was De Lolme. Upon this stock, with 
the addition of whatever assistance may have 
been received from the above-mentioned great 
house, a man of distinguished literary cele- 
brity and influence, Don Felix Jos^ Reynoso, 
set to work, and, under the title of ** Ex- 
amen de los Lelitot dt Infidelidad" {Exami- 
nation of ike Offences of InjidelUy,) published 
a book in which the desirableness of an Upper 
House in the Representative system of Spain 
was much insisted upon. What was the pre- 
cise species of transgression meant on this oc- 
casion to be designated by the word, ^ infide- 
lidad" (the same in root, and everything but 
termination, as our English word infidelity,}— 
to what part of the field of thought and action 
the error thus imputed was meant to be re- 
presented as belonging-^whether to that which 
regtfds conduct, or that which regards opinion 
— is more than can here be stated : nor, under 
tiiat or any other interpretation, does it seem 
iJtogether easy, to discover the course taken 
by the ingenuity of the author, in making out 
the connexion, if any such there ha, between 
eiUier of the alleged errors above-mentioned, 
and the service promised to the people, by the 
introduction of a set of delegates, chosen by a 
comparatively small portion of the people, with 
interests opposite to those of the greater num- 
ber, and with power to frustrate every endea- 
vour which should have the greatest happiness 
of that greater number for its end in view. 
Whatever was the course so taken, the inge- 
nuity displayed on this occasion, by the Span- 
ish admirer of English Monarchicid and Aris- 
tocratical vetos, in his endeavours to involve 
the subject in the customary cloud, seems not 
to have been altogether unsucoessfVil. At the 
then approaching election of Deputies fi^m the 
province of Seville to the Cortes, a man, of 
whose regard for the greatest happiness of the 
greatest number, no doubt seems ever to have 
been entertained, Riego, so well known in 
England as well as everywhere else, as one of 
the three military men to whom Spain is prin- 



cipally indebted for her deliverance, scrupled 
not to propose him asJbeing pre-eminently fit 
to serve in the Cortes Kr that Province, no^ on 
that occasion, to support him with all his in- 
fiuence. The virtues, moral as well as intel- 
lectual, of the illustrious publicist, were, by the 
still more illustrious soldier, enlarged upon in 
the warmest strain of panegyric. Whatsoever 
may have been the case with regard to the 
moral class of these virtues, to whatsoever was 
said in attestation and praise of those of the 
intellectual class, the most unqualified assent 
appears to have been attached. The more ir- 
resistible his powers of persuasion, the greater 
(it was said) will be the danger, if in such a 
situation they should come to be employed in 
giving their support to such a cause : to a pro- 
posed new part, by which, so sure as intro- 
duced, the force and efllsct of whatever is good 
in any of the other parts of the fabric, would 
be destroyed. 

The opinion of the people in question had 
been formed: formed, after everything that 
had been said to them by the echo of the great 
Ekiglish House against the oflbnce of ** infide- 
lidad," and in favour of an additional sove- 
reign body, composed of, and chosen by, a set 
of laymen, already favoured above the rest of 
their countrymen, nobody could say why, and 
a set of churchmen, of whom the best that 
could be hoped for was — that, as in England, 
Deans, Prebendaries, and Canons are, they 
should be Sinecurists. All that the felicity of 
Don Felix could find to say on that side, they 
had heard : and, for anything that hath as yet 
appeared, nothing had been said to them in 
print by anybody on the other side. All this 
notwithstanding, their opinion was decided 
against the Spanish House of Lords. Whether 
th&t opinion was altogether a groundless one 
is a question, in finding an answer to which, 
it seems not impossible that the following tract 
may afford to the English reader some assis- 
tance. To the English reader, the question can- 
not indeed be anything more than a mere mat- 
ter of curiosity : so closely does he feel him- 
self held in the embrace of the grand Boa Con- 
strictor with a coronet on his head. Not so 
to the man of Norway : for, somehow or other, 
in that country, whether for want of food, or 
from what other cause, the crested and bone- 
crushing dragon is found not to thrive. On 
the decUvity of an elevated rock, scarce able 
to keep his hold, he may be seen lying in a 
languishing state : the men, whose bones he 
would once have crushed, have become too 
many for him. The sceptre indeed, as it eould 
not fail to be, is outstretched to save Urn. 
Glory to the man, should any such arise, by 
whom this instrument of despotism and misrule 
shall have been rightly dealt with : dealt with, 
as the Boa, where ho is in vigour, deals with 
the people's bones. 



Digitized by 



Google 



468 



THREE TRACTS 



# TRACT, No. I. 

LetUr to the Spanish Nation on a then {Anno 1820) proposed Houu of Lords. 



Men of Bfadrid, Members of the Cortes, 
People of Spain ! — if the old man who thns 
addresses yon is an intruder, listen to him with 
indulgence. He is not a n>ontaneous one; he 
would not haye rooken had he not been called. 

Among the subjects which I understand are 
before you^ none is of more importance — ^none 
perhaps of so much importance — as the ques- 
tion, whether, in addition to a Soyereign As- 
sembly composed of representatiyes, whom the 
tubjceit many haye appointed and can remove, 
there shall be (tnother, composed of those whom 
the suMect many neither will be able to remove, 
nor will so much as have appointed ! If I may 
rely on the perhaps too partial anticipations 
of some amongst you, — ^my works on legisla- 
tion having been fortunate enough, some of 
them, to be honoured by vour notice, and, 
among the works of men foreign to your nation, 
Aese having been the only ones thus honoured 
— even my opinion, though it were but an opi- 
nion and nothing more, might, for the present, 
have its use. In presenting you with it,-*- 
naked, or little better than naked, of reasons, 
as you will see it^ — the necessity of the case 
compels me to break through a habit, which, 
till now, has been a law to me. I mean, that 
of placing my whole reliance on the force of 
specific reasons, keeping my own insignificant 
personality as completely out of view as pos- 
sible. To cover with these reasons, to the best 
of my ability, the whole field of legislation, 
has been the labour of my whole life. On these 
reasons, on every part of that field, I have 
placed my sole dependence. As to ovinion 
— ^my own opinion— considered in the charac- 
ter <^ an anmorUy — of a leaning-stock for the 
opinion of other men — let any man set it at as 
low a degree as he may in the scale of value, 
he cannot set it lower &an it is set by myself. 

Such as it is, however, I have been called 
upon to give it. Whosoever among you may 
he pleas^ thus to honour me, may behold it 
in this page. 

In addition to a Supreme Assembly com- 
posed of agents whom the subject many have 
appointed and can remove, shall there be an- 
other composed of men whom they will not 
have appointed, nor will ever be able to remove ! 
Spaniards ! by the simple statement of it, is 
not ihe question already answered ! Span- 
iards ! think for yourselves! think whether, be- 
tween an assembly of the ruling few thus con- 
stituted on the one part, and the interests of 
the tubjed many on die other part, there exists 
not a point-blank opposition, and that opposi- 
tion an unchangeable one ! Think whether 
there be a single reform — think whether there 
be a angle considerable imf»rovement in any 
shape — which a body of rulers, unappointed 



and irremoveable by the people, will not, on 
one account or anotiier, deem it for their in- 
terest to oppose, and oppose with fhll effect ! 
For this they will have avowedly ftill power : 
and for what purpose can any such power — 
for what purpose can a veto — be asked for, but 
to be used! So far as, in their own view, 
their own interests coincide with yours, so fax 
indeed they will go. But, the unchangeable 
nature of man considered, can you, on any 
substantial ground, entertain any the slightest 
expectation of their going any ilhrthert And 
the rendering the separation of their own inte- 
restsfrom yours as complete and as wide as possi- 
ble, that yours may be made a sacrifice to theirs, 
can this ever fidl to be their constant study! 
Their study, will it not on every occasion be, 
to give to the expenditure of government, and 
thence to the burUiens that press upon you, the 
greatest extent possible, that, out of that ex- 
pense, they may, in the shape of official emo- 
lument, extract the greatest powible profit for 
themselves and their connexions 1 Lawyers 
themselves, or in league with lawyers, their 
determination will it not be — ^to keep Uie 
amount of expense in judicial procedure, and 
thence of factitious delay and vexation, as high 
as possible, for the sake of lawyer's profit ex- 
tracted out of the expense 7 For this cause 
will they not be inexorable in the determina- 
tion to keep exposing the unopulent many to 
remediless injury, at the hands of the opulentf 
and, at the head of them, the ruling few; de- 
nying justice to all but these few, and selling 
it to them at a price which they would pot en- 
dure to pay, but for the impunity and the 
power of oppression which they buy with it f 
To keep the necessity of having recourse to 
lawyers as cogent as possible, will they not 
keep the rule of cietion in a state of as com- 
plete uncertainty as possible! will they not 
even keep that indispensable instrument of 
security from so much as coming into exis- 
tence! The boon, which even Napoleongranted 
— ^the matchless boon of a really existmg and 
accessible body of laws — ^will they not remain 
for ever determined to reftise! If, on these 
points, your own experience will not suffice 
for you, look around you: look to the men 
alike situated, the men cast in the same mould, 
the men of law in every other country, and in 
particular in that fh>m whidi I write. 

You have heard of our English Constitutioo 
—of high-bom virtue as the cause of it, and 
consummate happiness as the fruit of it. Cir- 
cumstances have, it is true, rendered tiie go- 
vernment of the few less bad here than in any 
other country : that happy America alone ex- 
cepted, which took from it all the good, leav- 
ing all the bad behind. Circumstances have 
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rendered it less bad here than elsewhere; bni 
as to virtue, jadge of it from one fact : — yoa 
hare heard of our two partie$y the Tories and 
the Whigs : the Tories, oi>preflBors and plun- 
derers in possession ; the Whigs their suooessors 
in expectancy. Can yon belleye it 1 Aeoord- 
ing to a set of prindples, openly and deliber- 
ately avowed by both parties, making fortunes 
for the ruling few, at the expense of the sub- 
ject many, is the very end of government. 
You must, all of you, have heard of our late 
minister, WUliam PtU; you must, some of 
you, hare heard of his right-hand man, George 
Roie; both leaders of the Tories. You muirt, 
all of you, hare heard of Burke, Edmmnd 
Burke, the most illustrious of writers among 
the Whigs. Each of these men published, at 
different times, his pamphlet on the subject of 
finance — each of them, such is the depravity of 
the ruling few, leared not to speak of this as an 
acknowledged principle. I,f<»'mypart,haye,at 
diffarent times, published two De/eneee of Eco- 
nomy: one against that same GJeorge Rose, 
another against that same Edmund Burke; 
for, long before the Tory pamphlet was written 
or thought of, Burke, adding treachery and 
imposture to rapacity, had constituted himself 
an advocate for economy, for the very purpose 
of betraying it. I consigned these papers toa 
periodic publication, called the PampkUteer, 
mixing them thus with Government pamph- 
lets, &t they might present themselves un- 
awares to this or that eye which, by interest, 
or interest-begotten prejudice, would other- 
wise have been cleeed against them. I have 
there shown, that, consistently with the con- 
duct, or even witii the avowed principles, of 
theee men, not a mara/9ed% would be left in 
the pockets of the people — not a Buuravedi, 
whidb the m/in^/eip would be able to extract 
for their own use. But in this unhappy coun- 
try, to stop the progress of irresistible oppree- 
sion and depredation, what signifies what I, 
what anybody, can write 1 The contest now 
is— not between Tcwies and Whigs: fw, though 
divided against one another in Uie contest for 
plunderage, tiiese, it has been for sometime 
seen, are, by a stronger community of sinister 
interest, united against the people. No : not 
between Tories and Whigs; but between the 
ruling ftm on the one p^rt, and the tv^t^t 
waup on the other, is the real contest. The 
subject many, if you believe their enemies, are 
enemies to property : their aim ia— to take 
it, all of it, from its present owners, and divide 
it amongst one another. **' No," say the sub- 
ject many, ^ no such design either ever was, 
or ever could be, entertained by anybody : by 
any body of men large enough to make any 
the smallest commencement towards it; for, 
long before the property could have got into 
the undisturbed possession of the supposed in- 
tended sharers, the destruction of property 
vrould be complete: all property destroyed, 
all life would be destroyed with it : and, earlier 
than those of the proprietors, the lives of the 



destroyers themselves. Scarcely out of our 
seventeen millions could you find a thousand 
men Uind enough not to see this :^ neither, 
then, kane im any such design, nor can you be- 
liete we have. But this d^ign which you so 
shamelessly impute to us— tlus design which, 
carried to the extent you speak of, and in the 
situation of the persons on whom yon throw 
the imputation of it, is so plainly impossible-- 
this design of enriching one's self at the ex- 
pense of othors — this very design, not only you 
yourselves have from first to laat been haib<Nu> 
ing it, but you have all along been ciurrying 
it on: carrying it on to the utmost extent 
which you have found possible. For «« to en- 
rich oureehei at your expense is not possible ; 
for jfoti to enrich yowndtee at our expense, is 
a deiign not only possiUe, but actually and 
continually carried into effect: carried 'mUf 
elFeet, and to the utmost extent to which it has 
been possible. Of late years, since the French 
revolution afforded yon a pretence, so rapid 
have been your advances, that the increase of 
waste and corruption— vraste for the purpose 
of corruption, corruption for the purpose of 
waste, and both for the purpose of depredation 
— ^has almost reached its limits ; taxes are add- 
ed to taxes, and produce is not added to produce. 

With the exception of the few that have 
owed their rise to trade, think whether among 
those £unilies which we behold seated on the 
summit of that eminence whidi is composed of 
power, opulence, and foctitions dignity, tiiere 
can have been any who have been raised by any 
thing better than depredation: licensed and 
irre&tible depredation; depredation by that 
swarm of harpies which, in the field of govem- 
ment, have never been fiibnlous— by Uie harpy 
in the shape of the Soldier, by the harpy in 
the shape of the Lawyer, by the harpy in the 
shape of the Placeman, by the harpy in the 
shape of the Priest. Thus it has surely been 
with us : think whether it can have been other- 
wise with you : think whether it can have bera 
any otherwise with any pure monarchy, with 
aayari8tocracy,vrithanymixedmonarchy,witIr 
any other government, than the pure repre- 
sentative ctemocracy— ^ truly matchless and 
unperishable government of the American 
United States. Leave, then, to each individual 
harpy the undisturbed possession of what he 
has : lea>ve it to him, on the sole condition of 
his remaining quiet. But do not equip him 
for fresh mischief, as our cock-fii^ters do their 
cocks : do not, in addition to the claws which 
he iot, arm him with iMV and iron ones: do not 
give him a veto : a veto upon every constitution, 
that can tend to set limits to the plunderage. 

Magnanimous Spaniards ! for years to come, 
not to say ages, in you is our best, if not our 
only hope ! to yon, who have been the most 
oppressed of slaves, to you it belongs to give 
liberty te Europe. Yes : to all Europe ! nor 
in Europe ii there that other nation that has 
a more incontestable or more urgent need of 
it than that in which I write. Now is your 
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time or nejei. Fear not from this oountrj 
any effectual opposition. Trae it is that the 
worst mischief the French ever did you was 
kindness in comparison with that which oar 
mlers would do to you, rather than you should 
save yourseWes. As they dealt with Genoa, 
as tiiey dealt with Naples, as they dealt with 
the Netherlands, as Uiey dealt with Poland, 
as they dealt with Germany, so would they 
deal with yon : so, and as much worse as were 
necessary to preyent your salvation. Cooler, 
more determined, more inexorable enemies 
mankind never had, nor ever can hare. But 
no such mischief, no, nor any considerable mis- 
chief is it in tiieir power to do to you. True 
it is, that neither against French, any more 
than against English rulers, could you hare 
any security but from their impotence. This, 
however, you most happily have at present, 
and this you will continue to have long enough 
for the consolidation of your independence. 
True it is, that the despots have, each gang 
of them, force enough for the destruction of its 
own subjects. But they have not, any of them 
— no, nor all of them together — ^force enough 
to destroy you. Men indeed — oh yes, men 
they have, and In superabundance. But money 
they have none ; and without money, and money 
in large masses, men cannot be made to move. 
Oh yes, my friends ! put everything to ha- 
zard, rather than let in the menaced veto; the 
many-headed, the all-devouring, the insatiable 
monster, worthy successor of the Trojan Horse. 
In vain would any one pretend that its inte- 
rest is .the same with yours. To be free from 
arbitrary imprisonment, from forfeiture, from 
death, f^m torture, this, it is true, is their 
interest not less than yours. True, but then, 
in their own eyes at least, they have to them- 
selves a dearer and counter interest, by which 
this vulgar and common interest is sure to be 
eclipsed. The security — the blessing which 
they could not hold without having you to 
share it with them— this they behold with 
disdain, this is without value in their eyes. 
The power — the factitious dianity by which 
they are distinguished— distinguished from 
you and above you — this with them is every- 
thing. For his own security then, will each of 
them be content to trust to other sources : to 
his own good fortune, to his own address, to 
that prostration before the footstool of power 
— ^to that ^ prostration of understanding and 
will," to which, to make everything else sure, 
he is determined there shall be no bounds: 
that ** prostration of understanding and will," 



which, in so many words, his Lordship of 
London preaches to us. 

Spaniards ! in you is our hope ; for this l<nig 
time our only hope : save yoursehety you aave 
us; save ffourteUeSy or we sink. What 5foif,till 
so lately were, we at this time are. If you had 
your slaughterers, we have ours : if you hcui 
your torturers, we haw ours : if you have your 
embroiderers, we have our tailors. As to our 
liberties — our so much vaunted liberties — ^in- 
adequate as they always were, they are gone : 
corruption has completely rotted them : pre- 
served they cannot be ; tf ever in ftiture pos- 
sessed by us, they must be regained. Our go- 
vernment is already become a military one: if 
but a child cries, a troop is sent to quiet it. 
As to our Lawyers, they, whether on Benches 
or on Seats, are what they have always been, 
and, so long as monarchy lasts, alvrays will be, 
— ^tools of power, tools to the Government, all 
of them, as soon as they can get into it ; tools 
to the Opposition, some of them, that they 
may show themselves, and till they can seU 
themselves. Even in our Soldien more hope 
have the friends of good government than in 
our Lawyers, As it is, the forms of it are all 
that remain; the substance is all gone: the 
shell we make a show with, the kernel is rot- 
ten. Seated — ^not by us, but by money or 
by terror, or at the best by themselves or one 
another, we behold in our representatives, as 
they call themselves, the most mischievous and 
mo?t implacable of our enemies. 

I who write this, haste to write to you 
while I am still able ; I say, while I am still 
able : for all sense of security has long been fied 
from me. Cartwright, Burdett, are under pro- 
secution. Ho6Ao«M has already endured, man- 
ftilly endured, his punishment : and, unless he 
saves himself by silence or desertion, punished 
over and over again, it seems his destiny to be. 
As to fR«, who, I hear it said continually, am 
more criminal than any of them — me, for the 
fruit of whose labours, criminal as they are 
styled, the honestest and wisest among you are, 
at this moment, if I have been rightly inform- 
ed, calling aloud that they may press it to their 
lips; there is something— it belongs not to me 
to say what — ^that hitherto has saved me. But 
my hour cannot be far distant. Already, for 
what / have written, others have been punish- 
ed. Not in the hermitage from which I write, 
but in some prison shaU I die. I could not 
die in greater comfort than by dying in your 
serrice. 

JEREMY BENTHAM. 



ADVERTISEMENT TO TRACT THE SECOND. 



The occasion, on which the paper that forms 
the subject of these remarks, was publidied, 
is that of the ever-memorable massacre perpe- 
tated at Cadiz, the principal sea-port in Spain, 



the principal seat of commerce in that country 
— ^the city next in population to the Capital 
The day on which this tragedy was acted, was 
the tenth of March, 1820. For its declared 
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object ifc had the preserratioii of that state of 
ihingB which, under a despotism, is designated 
by &e words iocicU order; — ^for its perpetra- 
tors, those who profit by — those whose parti- 
eulur and sinister interest is interwoven with 
— ^the maintenance of that order ; for its in- 
stmments, perfidy and treachery. 

In the great contest which, now for about 
half a century, has been carrying on in the 
field of the habitable globe— in the contest be- 
tween the many and &efew — this has not been 
one of the least conspicuous scenes. Impa- 
tience and cruelty have everywhere charec- 
terized the deportment of the ruling few, long- 
sufilBring and forbearance that of the subject 
many. In this contest, the object of the great- 
est number has, of course, all along, been that 
which, on pain of their extinction, it can never 
cease to be — the greatest happiness of the 
greatest number : of the ruling few, under the 
like impulse, the greatest happiness of the 
ruling few. By the greatest number— 4>y the 
subject many— HeA«tr object — their real object 
— ^has nowhere — has never — ^been disavowed : 
it has not been, it never can be, an object for 
them to be ashamed of. By no motive could 
they have been led to disavow it. By the most 
irresiBtible impulses, they have, everywhere 
and at all times, been impelled to the avow^ 
of it : all their prospects of success have de- 
pended on the extent given to the avowal made 
of it. Not so the ruling few. Consistently 
with common decency, consistently with com- 
mon prudence, consistently with any hope of 
advantage, consistently with any assurance of 
security to themselves, at no time, nor any- 
where, can their object have been, or in future 
be, avowed : to say to the subject many, sacri- 
fice your happiness to ours, would be to say, 
be fools, that we, for our own profit, and^t 
your expense, may be knaves. 

Being thus, by the very nature of their claim, 
precluded from the use of reason in support of 
it, they have been driven by necessity to lay 
hold on euitom, as the only support that could 
be found for it. The government — ^the un- 
bridled government — of one^ being the simplest 
possible form of govemment,and that to which, 
in the early stages of society, each horde found 
itself under pain of immediate extirpation, 
necessitated to submit itself during its warfare 
with the neighbouring hordes, of which war- 
fare either the existence or the immediate ex- 
pectation was incessant, — this was the form 
of government that succeeded everywhere to 
primeval anarchy. For a long time, if, on any 
occasion, power felt any such sense as that of 
restrain^ it was only from momentary and 
easily assuageable dissatisfaction: not till 
after a long course of mutual and variously 
terminating struggles, could it have anywhere, 
as here and there it has done, found itself un- 
der the necessity of submitting to any deter- 
minate and settled limitations. In comparison 
with the political communities in which all such 
limitations remain still unknown, few are those 



in which any such galling shackles have had 
or have place. Hence it is that, subject or 
not subject to this or that limitation, submit- 
ted to for the purchase of the voluntary sup- 
port of the sub-ruling few, everywhere has the 
government of one had cusiom for its support. 
Hence it is likewise that, while Monarchy and 
Custom have everywhere had Beoion for their 
adversary, with exceptions to a correspondently 
small extent, and those of scarce any other than 
a reoent date, they have had reasonin^and rea- 
soned for their support. Everything being to 
be hoped from the support given to tiie claims 
of the one and the few, nothing to be hoped, 
but everything to befeafed,from support given 
to the cause of the many, and on this part 
of the field of discourse, the great mass of 
the language, as it stands, having had for its 
manu&cturers those reasonersupon paper, who 
all the whUe have been reasoning under the 
yoke of this sinister infiuence, &e language 
f^irmshed by outtom for the occasion, has 
been everywhere a tissue of fallacies, spread 
abroad for the support of it. 

Hence, as part and parcel of that tissue, the 
jargon, the contents of which, on this field. 
Custom has engaged men to accept at one an- 
other's hands, in lieu of reason. Over and 
above those fallacies, which require, each of 
them, a sentence, or perhaps a paragraph, to 
give expression to it, and of which a H&t in 
some detail has been given in another work,* 
— hence those still more commodious fallacies, 
for the propagation of which a single phrase, 
or even a single word, is sufficient. Witness, 
dignity of the erown^ dignity of the throne, tplen- 
dour ^ihecroHtnf splendour of the throne, match- 
less donstitution, English institutions. Wit- 
ness legUimacy, order, social order. By a cus- 
tom, commenced by paid and enlisted, rein- 
forced by gratuitous and deluded scribes, all 
these imaginary and verbal blessings have been 
placed in Sie catalogue of things to be cherished 
and maintained: to be maintained, all of them, 
with equally ardent devotion, and indefati- 
gable perseverance. Of the greatest happiness 
of the greatest number, nowhere, till of late 
years in the united Anglo-American states, 
nowhere, without absurdity could it anywhere 
have been stated as belonging to the number 
of those things which ought to be maintained. 
Why it could not, will be seen as soon as men- 
tioned : that whidi is nowhere establiiked, can- 
not anywhere be maintained. No objection, 
it is true, is this to its being put upon the list 
of tiiose things which ought to be established. 
Accordingly, now that in that only seat of 
established good government, it is already 
upon the list of those things which ought to 
be maintamed, and now that, in some political 
communities, it has been put upon the list of 
those things which ought to be established. 



* See The Book of Fallacies, in vol. ii. of thia 
collection. 
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aind wluch with all their eneigy, men are la- 
bouriiig to estabUi^,— ^ren die best paid, eTen 
the most hnngiy, eren tiie most streaaous sup- 
porters of the daims of the mling <me and the 
sab-mling/nD, see no hope of advantage from 
any direct dexdal opposed to so nnoontroyer- 
tible a position, as that the greatest happiness 
of the greatest number ought eyerywhere to 
be established* In the diverting of men's at- 
tention firom that sole basis of good govern- 
ment, is their only hope; and hence it is that, 
from Thrones, and Houses, and Benches, the 
oarsof thepeopleare 00 indefittigably plied with 
the oonfosed and senseless din, composed of 
matchless Constitation, English institiitions, 
wisdom of Am)estorB, dignity of the Grown, 
splendour of the Grown, dignity of the Throne, 
splendour of the Throne, balance, mixture of 
classes, wash (or something else) ^t ** wotks 
well," Holy Religion, Licentiousness, Blas- 
phemy, Atheism, Jacobinism, Legitimacy, 
Order, Social Order, with et eeiera$ upon et oe- 
tera$. 

Let Beaeon he /ruUMf Cuttom barren, is 
among the i^horisms of Lord Bacon. In say- 
ing tMs, he said what he wished to see, assur- 
edly not what he saw : in the field of govern- 
ment— hi this field, beyond all others — Reason 
(and we have seen why) breeds like a she- 
martin ; custom, like a doe-rabbit 

Finding themselves hemmed in on all sides 
• — sure of discomfiture and overthrow, should 
they, on any occasion, venture to act upon the 
field of reason— always dissa^sfied with them- 
selves — always condemned by conscience, al- 
ways beholding, in the prevalence of reason 
and the spread of intellectual light, the down- 
fid of their power— the temper prevalent 
among iSke oppressing tribe has, always and 
everywhere, been congenial to this their situ- 
ation; their conduct to tiieir temper: their 
temper ibverish, their conduct sanguhiary and 
atrocious. In the many, the sacrifice of whose 
interest to their own has been their constant 
object and perpetual occupation, they could 
do no otherwise than behold so many constant 
objects of tiieir contempt and hatred: of 
contempt for their actual patience, of hatred 
and tMatf notwithstanding the contempt, never 
altogether clear of alarm, from the unassuage- 
able Apprehension of the ultimate cessation of 
that patience. Makers and Masters of the 
laws, death and torture, in rich variety of 
shape, they have eptetA over the whole con- 
texture of those laws, for the gratification of 
those angry passions, and for the maintenance 
of that order, to which every word ftt>m the 
voice of Reason, sounded in their ears as preg- 
nant ^th disturbance. Hence the apparatus 
of gibbets, halters, axes, pillories, chains, and 
dungeons : hence tiie anxiety and abundance 
with which the musket and the sabre are at 
all times kept in store; kept in store, and, by 
the despatch and extent given to their oper- 
ations, held in preparation to anticipate, sup- 
port, and relieve the labours of the judicatory. 



Hence the implacable enmity to the liberty of 
the press : hence the indefiitigable exertions 
for tiie extinction of it. Hence the Associa- 
tion, self-styled OmttiMionalf headed by the 
heads of fkotitions religion and standing armies, 
at the invitation, and to the emolument, of 
lawyers : the too real association, formed for 
the protection of a non-entity, by ^ destnic- 
Uoa. of whatever good was ever spoken of as 
belonging to it. 

The causes have now been seen of that con- 
trast which, dnce the commencement of the 
greateontest above spoken of, has, at all times, 
been exhibited, between the conduct of the 
ruling one and sub-ruling^ on the one hand, 
and that of the subject and suflforing many on 
the other. 

Of the two so om>odte systems of politieal 
action — that which has for its object the great- 
est biq»pines8 of the ruling ite w, uid that which 
has for its object the greyest happiness of the 
subject many — would you see at one view an 
exemplification as strildng as it is instructive I 
Look to tiie now so happily independent An- 
glo-American States. Look back to tiie state 
of things in that country, at tiie period of the 
great contest, of which it was the scene. Note 
well the several systems ef warftffe, on which 
the two contending parties were prepared to 
act. Look first to leffiHm<»ey, and mat^kss 
eontiUuUon: mark the fkte, which, in case of 
success to their side, they had prepared for 
their adversaries : strangulation for necks, am- 
putation fbr heads, lacention (br bowels, seve- 
rance and dispersion fbr quarters: and, lest 
an this should not be sufllcient fbr the punish- 
ment of tiie 00-styled guilty, denial of justice 
for creditors, pn^Hxied indigence for untried 
and unaccused wives and cUldren, purposed 
indigence even for indeterminately distant 
kindred, whether sharers in, unapprised of, 
or even adverse to, their designs: — for all 
these, in indeterminable and unlieeded mul- 
titudes: for, such is the inscrutably com- 
plicated result — wire-drawn, nobody knows 
when, by nobody knows what King's crea- 
tures, in tiie situation of ever removeable 
Judges, out of so short and irrelevant a 
phrase as cormpUon of blood: a phrase, in- 
vented by the corrupt in will and understand- 
ing, finr a mask to the atrocity, by which, in 
such countiess multitudes, the confessedly in- 
nocent are pierced throng and through, for 
the diance of conveying an additional pang to 
the bosom of the so-styled guilty, whose pro- 
per powers of sufibranee, it is tiius proved, 
were stiU, after being put to tiie utmost 
stretch, insufilcient for satiating the appetite 
of groundless vengeance : vengeance, against 
which it was assumed that nothing could be 
said— because law had been made the instru- 
ment of it, and all-oomprehensiveness and per- 
petuity had been given to it. 

Such being the system, in pursuance of 
which, in case of success, under tiie orders of 
the aU-mling one, the ruUng few were on that 
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oeeaaioii prepared to aet, as in each contests 
Ihey MTdr hare ftuled, nor in oase of saooess 
eTer oan fUI to aet^— mark now the system of 
cooBteraction, employed in that oonntry, by 
the opp roo sed and snbjeet many, for their pro- 
tection against those destined perpetnally im- 
pending, and perpetnally threatened horrors. 
Look in the first place to the commeneemmt of 
the contest : mafk well the character of ^e 
measores of resistance, organised and put in 
action, before tiie sword was as yet resorted 
to. To treason-law, as aboTe described, in- 
cluding eorrwoHon of blood as abore described, 
what was it niey opposed t Neither more nor 
lees than the initiction called twrring amd 
featkervHg, And this tarring and featheiteg, 
what was itf The substituting, to a part ^ 
the BoffMrer's nsnal clothing, a coTering com- 
posed of feathers, made to adhere to 1^ body 
by a coating of tar. Hnmiliation, by means 
of scorn and derision, was accordingly, it may 
well be conclnded, a snfbring actually sus- 
tained. But, to this mental, what corporal 
sufferance was added f None whatever. To 
the snfforance thus inflicted in ^e name of 
punishment on the person of the alleged oflbn- 
der, to this froporiy-$eated punishment — ^what 
addition was made in the diape of mu-tdoted 
punishment? what punishment was purposely 
inflicted on those to whom no offence was so 
much as imputed? None whatever. 

Look, in conclusion, to the termination of 
the contest: look to Saratoga: look to YoHt 
Town, What, in the e]res of the victors, were 
the prostrate vanquished I Not rebelis, not 
traitors : not anytMng but what EngUshmen 
have been wont to be to French victors, 
Frenchmen to English victors — unfortunate, 
yet not the less respected, enemies. 

Of the manner in which, in the season of 
ascendancy the subject many bear their fJMul- 
ties, would you see another exemplifleationf 
Cast a momentary glance on Ireland.* Beheld 
the vast nu^edty of the people in that country, 
objects of faiveterate oppression and legalized 
depredation, victims of a system of studied 
and inexorable misrule, carried on through 
centuries. Under such provocation, mark their 
deportment, when circumstances had placed 
the power of retaliation in their hands. Look, 
in the first place, to the five or six years' period 
between the yean 1778 and 1783. Compare 
the state of the country in that period with 
the state of it not only before but ever since : 
compare the conduct maintained tiiere in re- 
lation to one another by tb>se same universally 
contrastcjd patties, bcih of them having the 
contest in America, and latterly the termina- 
tion of it, fail in view. 

Favoured by circumstances, favoured by the 
happy weakness of their tyrant neighbours, 
linked in the bands of a no less peaceful than 



* See father, with reference to Ireland and the 
Volunteer^ ** Radtcaliam not dangerous,'* voL v. p. 
699, rt Mj. 



ttee and vduntaiy confederacy,open toall whom 
situation permitted and aiSwtion disposed to en- 
ter into it, behold the oppressed fiicMi3f,rising up 
inaims. Scarce had ^ey begun to show t^m- 
selvee, when, without a life sacrificed, without a 
blow struck, they saw the votaries of corruption, 
by themere apprehension of what they were able 
to do and of what had been deserved at their 
hands, laid prostrate at their feet For five 
years and more, by the confiession of the most 
adverse parties, by the testimony of all jour- 
nalists, of all historians— the whole power of 
the country was in their hands. Whtkt was 
the use they made of itt What use, in the 
senith of their power, did these Irish Insur- 
gents make of those English supporto of legi- 
timacy and social order— axes, and giblx^ 
with their et eeterat as above! What use 
made they even of the American instrumento 
of self-preservation — tar and featiiers ? None. 
What, in fine, viewed in every point of view, 
was the true, the universally undisputed, the 
indisputaUy proper appellation of this period 
of Irish history 1 Yes: it was the golden pe- 
riod, the no longer febnlous — the visible golden 
age.f Behold now thejNul reverse. Unhap- 
pily for both islands, peace was at length re- 
stcMred to England. The hands of Siglish 
tyraato were thus set f^ee. What was the 
consequence to Ireland? The golden age va- 
nished : the age of iron returned : the age of 
iron, and, with it, that scene of oppression and 
legalised depredation— of insolence on the one 
hasid, of ever just and ever boiling howsoever 
smothered indignation on the otiier ; thereupon 
came that conspiracy among the few, having 
fer its avowed object the extermination of the 
fiKuiy .- — that conspiracy, of which it is so well 
known to everybody that it need not be said 
by anybody, ^fho the men are, who so lately 
were avowedly, and because not now avowed- 
ly, are not the less determinately and effec- 
tively at ike head. 

Thus much as to the catastrophe. Now as 
to the actors. The men, by whom this golden 
age was thus created and so long preserved — 
what were they t What, but the men of uni- 
versal suffhtge? Yes: and by them in that 
island, and ffom that island in this, within a 
few years after ite establishment in United 
America, would the system of universality, 
secrecy, equality and annuality of suffrage 
have been established, and the no longer taJbn- 
lous golden age have been thus extended and 

t See the Whig Bumaphy of Mr Hardy, the 
Tory Obtenrations on Inefa aflain bv Lord Sheffield, 
and even the Tory History of Mr Adolphus. ** I^t 
those who sneer at the Volunteer Institation, point 
oat the days,"" (says Mr Hardy, Life afLord Char- 
lemont, p. Id7,) ** not merely in the Irish, but aajf 
history, when decoroos measures kept more even 
pace with the best charities of life, when crime 
found less countenance, and law more reverence/* 
— ^ Private property,*' (p. 196,) *« private peace, 
wore everyWhero v^tcfaod over by the volunteers 
with a filiid and pious care.** 
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^perpetuated, bat for the unhftppily restored 
peao» aboye-mentioned, in coi^nnction with 
the treacheis of certain of the people's pre- 
tended fHends ; ma of whom, in the teeth of 
that same fire years^fliesh experience, had the 
effrontery to speak of nniff ersal division and 
consequent destniction of property, as the cer- 
tain conseqnenoe of that very state of things, 
which, haying under the eyes of all omd, but 
in a more ps^cular manner under his own, 
been so recently experienced, had produced 
none but the most opposite — unprecedentedly 
opposite effects. 

Look at this moment to Portugal : behold 
that now magnanimous and regenerated nation, 
casting off at once the double yoke of a do- 
mestic and foreign despotism.' Before the 
auspicious day arrived, think what had been 
the oppression on the one hand, the forbear- 
ance on the other, the wretchedness in conse- 
quence : read it in the documents of the time. 
Since that auspicious day, inquire what has 
been the vengeance : inquire ever so sharply, 
no such thing will you find. 

Warmed by the subject, the pen has been 
running riot. Recollection commands it back 
to Cadiz. 

On the 10th of March, 1820, at a moment 
of general festivity, — the assembled multitude 
being no less peaceful, no less unsuspecting, 
no less crowded, no less defenceless, than, in 
the preceding August, they had been %t Man- 
chester, — at the instigation — ^not of a simple 
Priest, but of a Bishop — ^a selection, careftilly 
made from the refhse of the army, fell upon 
the people, and, not with cutting weapons only, 
but with fire-arms, commenced an equally in- 
discriminating slaughter. As to the number 
of those slain on the spot, accounts vary from 
three hundred to between four and five hun- 
dred ; as to the wounded, they agree in esti- 
mating it at a thousand. 

The triumph was not of long duration. The 
cause of the people finally prevailed ; the au- 
thority of the law, such as in that country it 
is, was restored. But the law thus restored, 
was itself the law of tyranny. It was a sys- 



tem of law, which had for its end in view the 
same as that of matchless constitution, envy 
and admiration of the world : which had for 
its end in view, in a word, (need it be men- 
tioned !) the establishment of the greatest hap- 
piness of the ruliny one and iSe $tib-ruling 
fewy at the expense, and by the sacrifice of the 
gr^Uest happiness of the greatest number. 
Amongst other tribes of the ruling few, the 
establishment of the greatest happiness of the 
lawyer-tribe, — manu&eturers of an unassail- 
able tyranny, the necessary and ever ready 
instrument of every other tyranny. 

In Spain, as, with scarce an exception, in 
every other of the countries governed by 
Rome-bred law, — effectual care had been 
taken, that, in all cases, in which the sinister 
interest of the ruling one was ooBcemed, the 
fate of the accused £ould be completely at the 
disposal of an ever-obsequious instrument of 
that same ruling one: a judge, nominated, 
and at all times removeable, by his fiat : and 
that, for that purpose, the proceedings in ge- 
neral, and the collection of the evidence in 
particular— of that mass of information, on 
the collection of which the result of every 
cause necessarily depends, — should, from first 
to last, remain covered with a veil of impene- 
trable secrecy. In England, only in cases 
where propertjf is at stake, does this last-men- 
tioned security, for injustice, corruption, and 
official depredation — this secrecy in the col- 
lection of evidence, stand as yet established : 
any designs formed by the head of the law 
upon jury trial — any such designs, howsoever 
intimated, not having as yetbeen particularized 
and brought forward : and though when the 
whole of Uie richest man's property is at stake, 
property is thus disposed of by the instrumen- 
tality of secretly collected, or, as in bankruptcy 
cases, by that of uncrossexaminable evidences 
^^till, in smaller masses, it is left to be dis- 
posed of, by a system of evidence, which, how 
replete soever with absurdity and inconsis- 
tency, is, upon the whole, somewhat less fla- 
grantly and completely hostile to justice.* 



TRACT, No. II. 



Obaerratumt on Judge Adtoeate Hermo9a*$ Panegyric on Judicial Delays; on the Occasion of 
the Impunity as yet given by kirn to the loyal Authors rf the Cadiz Massacre, a eounterpaH to 
the Manchester Massacre; explaining, moreover , the ^ects of secrecy in judicature. 



Complamts, I observe, have been made, of 
the delay eiperienced in the case of the Cadiz 
massacre. Of a paper, signed, according to 
the English translation, *' Sanlucar de Bsmra- 
meda, 20th August, 1820, the judge of instruc- 
tion, Cormel Fiscal Caspar Hermosa," the pro- 
fessed object, is — to satisfy the Spanish people, 
that, from tlUs delay, misconduct is not, in any 



shape, justly imputable to that judge. The 
business in question, is the business of the day. 

* It being the author's intimate convictioii, de- 
duced from the consideration, as well of the oni- 
versal nature of nun, as of the whole eoti^i»affes of 
particular facts, that on the one hand in RadieaUsm 
there is nothing dangerous to property or general 
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But, on the occasion of this business, I see 
principles avowed, the influence of which is of 
as lasting a nature as that of the system of 
law, of which they make a part, and from which 
they were imbibed. 

** I remind the public," (says this judge,^ 
*^ I remind the public, that dday in judicial 
proceedings, is a trihuU which is due to justice, 
and, as it were, the price at which the secu- 
rity of the citizen is purchased : that the judi- 
cicU forms are ** — (if, instead of ar«, he had said 
ought to be, his proposition would hare stood 
rather clearer of dispute) — ** that the judicial 
forms are — the shields of liberty, and precipi- 
toHoH the most dangerous rock in the way of 
justice." 

This defence of his excepted, from no indi- 
yidual fact do I see any reason for suspecting 
that the frinctionary in question is chargeable 
with misconduct in any shape : that, for ex- 
ample, he has any improper connexion with 
the parties accused, or any of them : any im- 
proper connexion either by complicity, unity 
of affection, fear of displeasure, bribery, or 
corruption in any other shape. Of the parti- 
cular &ct8 belonging to the individual case, 
all that is known to «ii« is known to every- 
body: and they are, all of them, in his favour : 
namely, that, on this melancholy occasion, 
both actors and witnesses must have been, in 
a degree seldom if ever exemplified in the an- 
nals of judicature, numerous : and that, what- 
ever be the occasion, the greater the number 
of the persons to be examined, the greater, 
tfflrtmt paribus, must have been^ the quantity 
of time requisite to be occupied in the exami- 
nation. 

What, on the other hand, is but too true, is 
— that if, to a man in his situation, the above 
charges were, all of them, justly applicable, and 
accordingly applied, — ^this is the exact com- 
plexion of the sort of defence) that he would 
make. It is the sort of defence, which any 
man, in what degree soever guilty, would 
have it in his power to make, and which every 
man, who is guilty, would, if he saw any pro- 
bability of its being received and productive 
of effect, be sure to make. It is the sort of 
defence, which I will not say no man, who is 
innocent, would ever make, (for innocence does 
not necessarily give right discernment, either 
to the person who pleads, or to those before 
whom he pleads,) but which an innocent man, 
if he has right discernment, would naturally 
avoid employing : and for this plain reason — 
becau9e it is the interest, and necessary ob- 
ject, of the man who is innooent, to render his 
ease as clearly distinguishable as possible from 
that of the man who is guilty. 

•eeority in any shape, on the other hand, in Despot- 
ism there ii that which is everlastingly and most 
seriooaly tiangerous to itself, he had nude consider- 
able advance in both researches, when stopt for the 
present at least, by other calls of a still more nivent 
nature. To see both topics in other and M>ler 
hands would afford him the sincerest pleasure. 



Yes : when a man is really innocent, the 
course he takes will, naturally speaking, be 
exactly the reverse of the course thus taken. 
It will not consist of tague generalities such as 
the above : of aphorisms, without applications. 
No : but, as &r as time and space will permit, 
he will hold up to view, in all their circum- 
stances, the individual facts by which his inno- 
cence may be made manifest. In the present 
instance, for example, number of days of sit- 
ting, and hours in each day : number of per- 
sons that have been examined on the several 
days : number of persons that, as far as known, 
remained to be examined, &c. &c. 

Instead of this, or anything like it, what does 
this judge 1 Addressing himself to the Spa- 
nish public, as a schoolmaster to his scholars, 
he recalls to their minds, in the form of 
maxims, certain lessons which, in his view of 
the matter, are in danger of not being suffi- 
ciently present to their memories. To each of 
these several maxims, I shall proceed to give 
a sei>arate examination: namely to the end 
that it may be seen how fiur they are condu- 
cive, or repugnant, to the incontestably proper 
ends of judicature. 

If, in my view of them, the evil tendency of 
the principles thus inculcated were confined to 
the screening of one individual, or a limited 
number of assignable individuals, fr^m just 
censure, never would this pen have employed 
itself, in a task so ill-adapted to the situa- 
tion of one who is a stranger to the country 
in which the facts had place. But, in my 
view of them, the tendency, though it were 
too much to say the object, is — to provide a 
screen for malpractice, in every shape, on the 
part of all Judges, to the prejudice of the sub- 
ject many in all places, and at all times : a 
screen for all individuals in that situation, and, 
at the same time, for the system under which 
they act: a system which, in my view of it, 
has, all along, had misrule, in that shape, for 
its very object, as well as for its effect : a sys- 
tem, on the utter extirpation of which, in my 
view of it, the ultimate salvation of Spain, and 
of every country that has broke loose tmm the 
trammels of despotism, depends. 

1. Maxim the First: — ^maxim as to dday. 
** Delay in judicial proceedings, is a tribute" 
(says he,) ** which is due to justice, and, as it 
were, the price at which the security of the 
citizen is purchased." 

That, to the operations, in the performance 
of which judicial procedure consists, as to ope- 
rations of every other kind, time is necessary, 
is a truth, of which, if that was his meaning, 
it needed not a remark from a public Ainction- 
ary to remind us. But, by the mention of the 
word price, what is insinuated is this — namely, 
that whatsoever be the occasion, the greater 
the quantity of time is, that elapses before a 
definitive decision is known to have been pro- 
nounced, the greater the probability is, that 
the decision will be conformable to justice: 
for, generally speaking, the higher the price 
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yoa are content to pay for your goods, the 
better the goods are that you will have. But 
if, in the case of delay, this were true, the 
surest way of pronouncing a right decision 
would be, nerer to pronounce any decision at 
all : for, in that case, the price paid would be 
the rery highest price possible. 

On the other hand may be seen a truth or 
two, of which our instructor himself seems to 
stand somewhat in need of being reminded : 
namely — that, though operations are perform- 
ed in time, they are not performed by time ; 
that the professing to be employing one's self 
in the performance of an operation, and the 
being actually so employed, are not exactly the 
same thing; that, while delay increases, recol- 
lection wetJcens, and the very sources of otI- 
dence vanish ; that dday in judicature is, so 
long as it lasts, denicU of judioe, and that a 
panegyric on delay is, therefore, a panegyric on 
denial of justice. 

True it is that to the quuitity of delay, that, 
by possibility, may be necessary to rectitude 
of decision, there is no certain limit. Why I 
Because there is no certiun limit to the quan- 
tity of time that may be necessary to the ool- 
lection of this or that piece of eyidence. But 
mind the artifice. Under the sanction of the 
pretence formed by yagne generalities such as 
these, what is true of no more than one cause 
out of a hundred, is applied to the hundred : a 
cause which might be despatched in twenty 
minutes — (and of this sort is by fSu the greater 
number of causes)— is made to occupy twenty 
yean : and a cause, which, by tJie attendance 
of both parties, in the presence of a single 
judge, in an open judicatory, the bystanders, 
rendering the serrioe tiiat is pretended to be 
done, but neyer can be done by a judicatory 
of appeal, might be terminated without ex- 
pense — ^is, for the sake of the profit upon the 
expense, nursed and kept aliye; kept aliye 
till the party, whose condition, in respect of 
pecuniary circumstances, is least fikvourable, is 
— ^if aliye, aliye m the pit of ruin, and his adver- 
sary more or less near to it. 

Unfortunately for justice and for mankind, 
in regard to the use made of the word ddaf, 
an imperfection there is, under which, language 
seems, very generally, to labour. Two objects 
there are, for the designation of which there is 
but this one word, though, between the objects 
themselves, the distinction is not only clear and 
perfect^ but, for the most important purposes, 
is continually requiring to be brought to view: 
namely, <m the one hand, an addition stated as 
being made to an already allotted quantity 
of time; that statement not being accompanied 
with any consideration of the propriety of the 
80 allotted quantity ; on the other hand, an 
addition, the quantity of which is considered 
as being exeeeeive. In this unfortunate ambi- 
guity, tiiB supporters of all systems of judicsr 
ture contrary to the ends of justice, find a 
most useful instrument of defence. '^ Delay 
is, frequently, necessary to justice: namely, 



delay without excess: therefore, so '* (say they) 
'^ is delay in excess ; for delay in excess, is de- 
lay ; and delay^you cannot deny, is necessary 
to justice." Saeh is their afgument ; and snch 
the logic of it. 

On the present occasion, speaking as he does, 
of delay as a tribute due to justice, in which 
of these two senses would this professor of 
justice wish us to understand the term he thus 
employs! Delay yrithout excess! the propo- 
sition is a nugaitory one. What ought to be 
done, ought to be done: such is the instructioii 
conveyed by it. Delay in excess! the propo- 
sition is an absurd and false one. 

2. Maxim the Second. PredpUaHon is the 
mott dangerous rook in the way of judice. Here, 
after another subject (of wmch presently) has 
been passed on to, up comes the same fallacy 
again in other words. PreeipUationt What 
can be meant by it, but detpaichf or prompti- 
tude in excessi 

As to tiie maxim, setting aside the rhetoric 
of it, what is the plain import of it ! That the 
quantity of time you employ — or at least pro- 
fess to employ — in the operations of judicature, 
ought not to be insufilcient : it ought not to be 
what it oug^t not to be. 

Let it but mean anything— give it but a 
determinate meaning— 4he very reverse of it 
will be seen to be true. Numerous, indeed, 
are the modes of mal-practioe to which the 
term predpiiaHon might, without impropriety, 
be applied ; speaking in general terms,in regard 
to any operation whatever, that, in the case in 
question, happens to be necessary to right deci- 
sion, the omitting to employ the whole or any 
part of the quantity of time necessary to the per- 
formance of the operation, ted thereby putting 
an exclusion upon the operation itself: inpar- 
tiouhir, putting, in this way, an exclusion upon 
such or snch an eridentiary document ; upon the 
attendance of such or such a yritness; upon such 
or such a material question to sndi or such an 
attending witness; upon the uiswer, or any 
part of Sie answer, that would or might have 
been given by him to such or snch a question; 
upon such or such a comment that would other- 
yrise have been made upon his evidence. But 
the sense, in which, of all imaginable senses, 
it seems most likely to be understood, is — the 
omitting to employ more or less of the whole 
time that would have been necessary to a man, 
to form, by means of re/tection, a rif^t decision, 
on such grounds of decision as, in all shapes 
taken together, have been actoally presented 
to his view: in a word, a deficiency in the time 
necessary for reflection. 

Precipitation in judicature being thus under- 
stood, and admitted to be a rock, now let us 
see whether, of all imaginable rocks, this is 
really the most dangerous. 

Look to English judicature. Adverse as, in 
so large a part of its extent, the system is — 
uncontrovertibly adverse — to the ends of jus- 
tice — still, taken as a whole, it is, perhaps, the 
least so of any as yet anywhere established: 
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stniige indeed it would be, if it were not much 
leas so than that of Spain. Of the two distin- 
guishable branches of this system of procedure^ 
namely, the natural and the technieal,the only 
hrsnch commonly in Tiew is the teehnioiJ 
branch: of this branch, the part most highly, 
most generally, and least undeservedly esteem- 
ed, is that in which the judicatory is composed 
of a professional judge, with a company of 
non-professional judges under the name of a 
jwry: the jury, in the exercise of their Amo- 
tions, acting, in so &r as it is their choice to 
do so, under the guidance of the judge. Now 
then, in this case, how stands the <^gerous- 
nessl If, in the business of judicial proce- 
dure, the danger from precipitation were so 
great as supposed; in other words, if the mis- 
chief from it is so great and so ft^uent as 
supposed, here, it wiU be seen, we have a case 
in which it would diq>lay itself in its utmost 
possible magnitude. But how stands the fkot 1 
So small, if any, is the mischief, that in no one 
instance perlu^M as yet, has it oyer so much as 
attracted notice: in no one instance, at any 
rate, is complaint known to hare been produced 
by it. Now then, note how the case stands : 
No sooner is the evidence with such comments, 
if any, as have been made on it by the parties 
or advocates on ^th sides closed, than, with- 
out so much as a moment's {May taken for re- 
flection comes, if at all, the opinion of the 
Judge: opinion or no opinion, immediately 
again, oomes thereupon, as often as not, the 
decision of the jury. The promptitude thus 
displayed— is it in the power <^ precipUo' 
Noa, taken even in the bad sense, to exceed 
itf The same promptitude, again, has it ever, 
on the part of any person, been the subject of 
compliant 1 No, never. When promptitude, 
in this degree, has place, does it ever enter 
into any one's mind, that any such condemna- 
tory or disapprobative appellative as preoifi- 
toHon is, on that account, i^plicable to itt 
No, never. If promptitude, in such a degree, 
(and, in no higher degree can it have place,) is 
f>reeipiuaion, precipitation, so tu from being 
the most dangerous rock <m which judicature 
can strike, ndght, with much more propriety, 
in the language of the same rhetoric, be spoken 
of as the hubour towards which it is to be 
wi$ked atuki its course should be directed. 

Never, surely, vras i^horism more unfortu- 
nate ! What is the evU to which, in the scale 
of evil, the highest place is assigned by it. 
The very evil which not onlv is, in every coun- 
try, the least mischievous, but in the country, 
in which the warning is tiius given, the least 
probable. 

Delay, as above — delay, so long as it lasts 
— is iojustioe : for it is denial of justice : and, 
whether blame accompany it or not, the effect 
to the parties is the same. 

In precipitation, unless misdecision be the 
result of it, there is no injustice : with it, there 
may ly folly, but, from it, there is no iigus- 
tice. 



In regard to delay, thus it is as to its im- 
mediate effects, in lK>th branches penal and 
non-penal taken together, and considered with 
reference to its effect in the particular cause 
in which it has place. In the penal branch, 
consider now its effbcts on the whole com- 
plexion and character of that branch. In so 
fiff as punishment has place, from delay in ex- 
cess comes $twritf in excess : for by delay, and 
in proportion to the delay, the na^ii^, and effec- 
tive influence of the punishment is diminished : 
diminished, by diminution Ot propinquity^ and 
thence also of eertainty. But, on the iMhck of 
this evil, oomes another evil. What is vrant- 
ing in nropimquity and certainty is then endea- 
vourea to be made up for in magnitude: and 
thus we have i&fBerity in excess. 

But, again, trom $t9erity in excess, and 
t)ience, as above, from d^y in excess, comes 
ineficieney. For, as tiie punishment increases 
in maanUudef here again it loses in eertainty. 
For the efficiency of the punishment depends, 
easterit paribui, upon tiie frequency of the 
known instances of its inflicti<m, compared with 
that of the known or suspected instances of the 
delinquency which called for it. But infliction 
depends npon conviction, and conviction de- 
pends upon the co-operation of all operators 
necessary: necessary, in the several characters 
of informers, arrestators, witnesses. Judges, 
and fonetionaries acting under tiie command 
of Judges : and, in all Uieee classes, to an ex- 
tent proportioned to the degree of humanity 
that has place in the character of the age and 
country, those who would otherwise be co- 
operators, shrink fix>m the task.* In Spain, 
of aU countries, warn Judges against precipi- 
tation I Warn then the simil against running 
herself off her legs. 

Bhetoridan ! if yon must have a rock, keep 
to your rock then, but reverse the name of it. 
For precipitation say delay, and you vrill speak 
true. JMau not precipitation, vrill then be 
your name for your ^ wutet dangerome rock in 
tke way of juttiee, " Thus, then, you have a 
rock, on whidi, in Spain, ever since Homered 
law, vfith its system of procedure, has been 
ruling, Justice has been splitting : a rock on 
which, unless that chaos, with its rocks, be 
speedily annihilated, justice vnll, ere long, 
split to pieces, and tiie constitution along 
with it 

When the justice necessary to the keeping of 
society together cannot be had firom judicature, 
it is looked for fi^m despotism. Then does des- 
potism itself, as being the minor evil, put on not 
only the colour, but even the character of good : 
as such, it is looked for, called for, exercised, 

* In so fiu- u regardB severity of excess, its power 
in striking the Uw with impotence, stands in the 
eyes of all, and by the acknowledgment of all, ex- 
emplified in England, end more pwtieolarly at this 
time. Applied to foigeiy, the mere nsme of po- 
niihmeat,— -the ponishment of desth^^^hss given 
increase to the number of forgeries. 
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and, not altogether without cause, even ap- 
plauded. And this is among the causes why, 
in the eyes of the lorers of despotism, a sys- 
tem of procedure repugnant in the extreme to 
the only true ends of judicature, is an object 
of indifference, or oTen of complacency. 

Those who will haye roch cannot object to 
karbourt. When factitious delay, the artificial 
rock set up by the confederated ingenuity of 
official and professional artists, stands in the 
way of justice — despotism, calm unruffled des- 
potism, is the harbour, in which, wfaaterer se- 
curity is regarded as obtainable, will be sought. 
To the artists themselves, the change would 
be BO evil, were they the only harbowr-masUrt. 
Bat when in the hands of lawyers, despotism 
fitils, recourse is had to priests and soldiers. 
■ 3. Maxim the third. " The judicial forms 
are the shieidt oflibertyy , 

The judieial fomul — What judicial forms ? 
What, is not said, but what is insinuated, and 
doubtless meant to be understood, is — that 
such are the judicial forms of the Spanish edi- 
tion of the system of Rome-bred procedure: — 
the system, under which the preacher of wis- 
dom, in this shape, was acting, and under 
which, by the help of these convenient and 
well-worn aphorisms, he is thus endeavouring 
to find shelter. Liberty, indeed ! What li- 
berty ? whose liberty 1 What in his diction- 
ary means liberty ? What ? unless it be liberty 
to rulers to oppress subjects, and to lawyers 
to plunder suitors ! Liberty, indeed ! Why 
thus keep hovering over our heads in the re- 
gion of vague generalities, but that he finds 
his procedure unable to stand its ground on 
the terra firma of individual and appropriate 
facts! 

Be this as it may, how stands the case in 
reality ! These judicial fomu, what are they ? 
What, but the means employed by judges 
in their progress towards the ends or objects, 
to which the course of the proceeding is direct- 
ed, whatsoever are these ends. 

Now, under the Rome-bred system of pro- 
cedure in general, and under the Spanish edi- 
tion of it more particularly, what are the ends 
towards which the course pursued by those 
who framed it, has at all times been directed ! 
by those who, fh>m time to time, have been 
employed in the fhiming of it, not to speak of 
the course pursued by those who, from time to 
time, have been acting under it. I wiU tell 
him what are these ends: they are the ends 
diametrically opposite to the ends of justice : 
they are the eniu pointed out by the personal 
and other private interests of those by whom this 
power has been exercised : ends standing in 
constant opposition to the interests of the rest 
of the community, but more particularly to the 
interests of the subject fnany, in respect of the 
ends of justice : they are the sinister ends, to 
the pursuit of which the ends of justice have, 
to a greater or less extent, been everywhere 
made, and still continue to be made, a conti- 
nually repeated sacrifice. 



Liberty, indeed ! shields of liberty ! under 
the Rome-bred procedure anywhere — ^under 
the Spanish edition of it more particularly — 
is it of liberty that the forms employed are the 
shield ? yes ! if, instead of liberty, we may 
read despotism, oppression, depredation, and 
corruption: with this one amendment, the 
maxim may be subscribed to witheni aaj the 
smallest difikcalty. 

What are the ends — ^the proper — ^the only 
defensible ends of judicial procedure? Direct, 
all-comprehensive, and positive end — rectitude 
of decision: collateral and negative ends, rtf- 
aucing, to the least possible quantity, the evils 
unavoidably produced by the pursuit of the 
direct end; namely, the evils comprised under 
the three heads, of delay, vexation, and expense. 

Such being the only proper ends, what, then, 
are the actual ends — the ends actually pursued 
by those, by whom, in this, as in every other 
instance, the system of judicial procedure has 
been framed? If they have been men, these 
ends have everywhere been their own personal 
ends : the advancement of their own particu' 
lar interests. And what have been those par- 
ticular interests ! On every occasion on which, 
in each man's view of it, his interest would be 
better served by misdecision, — misdecision ac- 
cordingly : on all other occasions, rectitude of 
decision; this being pursued, according to the 
best of the man's judgment, for reputation's 
sake : for reputation's sake, that so, by probity, 
practised where it might be practised without 
sacrifice, power might be increased: that 
power, (for reputation is power,) under £ftvour 
of which, improbity, coupled with impunity, 
might be practised, as often as advantage pre- 
sented itself, in any sufficiently tempting shape, 
as the fruit of it. Thus much as to what regards 
the direct end of justice : then, as to whatregards 
the collateral ends, the swelling, to the utmost 
amount, the aggregate mass of delay, vexation, 
and expense : the expense for the sake of the 
lawyer's profit extractable out of it : the delay, 
with its attendant vexation, for the sake of the 
opportunities which it affords for addition, to 
the amount of profit-yielding expense ; of pro- 
fit-yielding expense, in all cases; and of mis- 
decision in every case, in which it presents 
itself as prescribed by personal interest in any 
shape, as above. 

The founders of this same system, were they 
men ! or, if not, what were they? If men, then 
so it is that, in the circumstances in which they 
acted, unchecked as they were, free as they 
were from all check, applied or applicable by 
the subject many, whose interests they were 
thus disposing of— such, in the framing of the 
system, could not but have been the ends that, 
fh>m first to last, they had in view. For, on 
the constantly prevailing habit of self-prefer- 
ence, does the human species depend — depend, 
not merely for its happiness, but for its exis- 
tence. No rule more important for the legis- 
lator's guidance; no rule, on which, with 
stronger determination, his eyes, shodd, on 
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efery occasion, retdtin fixed; no rale, agi^nst 
which the eyes of men in general are more ob- 
stinately closed. Yes : self-preservation it is 
that is the neeenory occupation, and, with the 
exception of maternal care, the only necessary 
occupation : Yes; on any extensire scale, sociid 
sympathy, and the condnct that flows from it, 
is an article of Inxnry — the luxury of the most 
highly polished life : the habitual enjoyment of 
it, the priyileged endowment of here and there 
a superior and superiorly cnltiTated mind. 

Dday, vexation, and expense, — these, in con- 
junction with miideeision, compose, in all its 
modifications, the aggregate mass of all the 
evils to which, taken by itself, the system of 
judicial procedure is liable to give birth. Add 
uneertainty, an evil, in the generation of which, 
the main body of the law, whether by its 
silence or by its language, shares and vies with 
the system of procedure: add these together, 
you have the aggregate mass of evil, of which 
is composed the patrimony of the flraternity 
of lawyers : of the man of law, in all his shapes : 
of lawyers, of all classes, and all ranks: of 
the attorney, of the advocate, of the judge, of 
his ministerial instraments: of these, and, 
above tiiem all, of the patron, by whom the 
judge, in all his shapes, is appointed. Delay, 
vexation, and expense, as well in their natural 
and inevitable, as in their fictitious, and pur- 
posely organized, forms : of evil in all these 
shapes, as well in that in which it is the pur- 
posed work of man, as that in which it is the 
work of that power, into the designs of which 
no human eye can penetrate. No: in no branch 
fdiatever, in no phice, at no time whatever, can 
any system of government, that we see, or ever 
have seen established, have been directed to any 
other object than the particular good of those 
by whom it has been established : to the good 
of the tubfeet many, no further than in as &r as 
it appeared to the ruling few, that, by serving 
those beneath them, they were, in some shape 
or other, rendering service to themselves. From 
the eyes of the multitude, these traths, incon- 
testable as they are, have almost universally 
been hidden: hidden by a covering of the 
thickest and most universally and indefati- 
gably employed imposture. Yet, only in pro- 
portion as those same 'eyes are open to these 
same troths, can man be freed from tfae op- 
pression, depredation, and debasement, under 
which, in every counioy, he still labours. In 
every country! yes: even in the Anglo-Ame- 
rican United States. For, though not at all 
by despots, nor much by priette, even there is 
he deluded. Yes : deluded he there is; and in 
proportion to the delusion, preyed upon and 
oppressed by lawyers ; by England-bred law- 
yers, whose iron-rod, having been in the night 
of servitude, is still in the days of indepen- 
dence sufllBred to be wire-drawn out of a sys- 
tem of sham law, and that of foreign growth— 
the English common law. 

The good, whatever it be, that is derived 
from the judicial system, from whence, then, 



is it derived ! From tholo things which are 
actually done ! In a small degree, yes ; but 
in a very small degree: in a much greater de- 
gree, from those things which, in the case in 
question it is how erroneously soever supposed, 
would, if the experiment were made, be done. 

In the teeth of their ovm experience, de- 
luded by those folse conceptions, which, in 
books and speeches, the lawyer-tribe, with one 
accord, are so indefifttigable in disseminating, 
it is among ihb eipectations, for example, of 
Englishmen in general, that, for injury in any 
shape, law will afford them an adequate com- 
pensation. All the while, the fS^ct, the incon- 
tested and incontestable &ct is, that to a vast 
proportion, probably to more than nine-tenths 
of their number, the obtainment of any such 
compensation is, in every case, impossible. 
And, for the opposing a perpetual bar to any 
increase in the number of tiiose to whom it 
shall be possible, leaders in both factions, cor- 
ruptionists in possession, and corraptionists in 
expectancy, stood up but t'other day, stood 
up in declared confederacy. Stood up, and 
where ! Even in that House, the very name 
of which is so happily become a name of re- 
proach in Europe. 

Thus stands the matter in England ; the 
country in which, till the birth of the Anglo- 
American United States, the plague of law- 
yers was least destractive. But, if thus in 
£kigland, how in Spain can it fail to be still 
worse! 

To return to our oflicial preacher of delay, 
the no less learned than gallant advocate of 
Formt, in the great cause of Forms ctgainst 
Substance, The body of his sermon, is now, it 
is hoped, understood. Come we now to the 
practical inferences. 

On my zeal, says he, ^ I exhort them" (the 
public) ^ to depend.*' On his zeal, for whiskt t 
Thus the explanation is at the same time 
given : his zeal to do what he is professing to 
do: •* placing myself," says he, ** above the in- 
fiuence of the passions, and listening only to 
the voice of justice !" And this zeal--by what 
was it called into action ! By those laws, of 
course, under which he was acting: by the 
laws he speaks of, as those ^ which regulate 
the order of proceeding," those ** inviolable 
lavrs" (so he terms them) " which," he says, 
'^ are the only safeguard of liberty." 

Neither with the person of the gentleman in 
question have I any acquaintance, nor, in re- 
lation to the reputation he bears, have I re- 
ceived any the slightest intimation : in relation 
to him, all that I have any conception of is — 
the official situation he was occupying, and the 
principles of the system of law under which 
he was acting. Now, of that situation, indeed, 
my conception veants something of being de- 
terminate : but, of the system of law in ques- 
tion, my conception, is, so fkr as regards the 
present purpose, as determinate as I could 
desire it to be. This premised, it will, I hope, 
be sufiiciently understood, that, in whatever I 
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may find oceasion to say of him, it is to the 
qiecies only, and not to the indiridnaly that it 
can have been intended to be applied. And 
80 then, of this string of phrases is oompoeed 
the groond, on which the gentleman expects 
ns, onr eyes shut all the while against the 
manifold matters of fact which the case fbr- 
nishes us with, expecto us to rest the un- 
bounded confidence which, by the word depend, 
he calls upon us to repose : as if these words 
were not just as e^y to write as an equal 
number of other wosda of the same length : as 
if acting were less common upon a bench than 
upon a stage : as if it were not just as easy 
for the most dishonest, as for the most honest 
man upon earth, to commit to paper,or to the 
air, phrases of this sort) in wbateTer quantity 
^ purpose were thought torequire : as if the 
most notoriously rapacious and sordid hypo- 
crites this country tmows, were not e?ery day, 
not only pouring forth professions of rirtue 
such as these, Irat confirming them with ap- 
peals to God, and eyer-ready tears. In an- 
swer to this call, as one of the public, I will 
here take the liberty of stating to him my 
conception of the course which, under the in- 
vitation given him by those same ** itmolable 
law,** I *^ depend'* upon his having pursued. 
For the gratification of those same ^^paetiont** 
to the influence of which, for no other reason 
than that he has been at the trouble of say- 
ing so, he detiret us to believe him to be so 
effectually superior, he has been employing 
these fiusilities which, for that same purpose, 
under the cover of that veil of impenetrable 
secrecy, which they have so religiously thrown 
over 1^ judicial proceedings, tlKise same laws 
have, in their bounty and their wisdom, 
been so careftil to place in his hands. Pro- 
ceeding then, according to established order, 
(for everything is as nothing in comparison 
with established order,) he has begun with 
taking an account of all such delinquents, 
whose power of hurting him is such as to 
exempt them from the necessity of coming 
to muket for his senrices ; in favour of these, 
the power, the unlimited and irresponsible 
power of pardon, which, by the wisdom of 
those same laws, has, by its not being no- 
minal, been rendered but the more effectu- 
ally real—has been exercised gratis. Another 
class, which he may, or he may not, have 
taken the trouble of forming, has been com- 
posed of those, towards whom he has found, 
in the sentiment of sympathy — ^in any shape, 
public or iffivate — a motive, of sufildent 
strength to engage his exercising the godlike 
attribute upon the same disinterested and 
magnanimous terms. These two unprofitable 
classes being deducted, remained the class 
composed of all such other persons, in whose 
instance, upon due inquiry, a capacity of show- 
ing gratitude, in the pecuniary, or any other 
more refined, though not less valuable shape, 
has been found : and, in these instances, he 
would have been wanting in what was due to 



both parties, if he had noiHaken the requisite 
measures for improving the capacity into act. 
Uniting in his person, (If my inforence ttom his 
oAcial title be not enoneous,) the military 
character to the judicial, he would have been 
an offender against the laws of gallantry, bad 
he neglected the oppcHrtunity afforded him by 
those same ^invMabU laio^* for applying 
beauty to ito approi»iate use. In civil cases, 
under the Frendi edition of Bome-bred pro- 
cedure, the goodness of a man's title depended, 
nominally, upon contracts or conveyances, 
really i^^n the beauty of a wife, sister, or 
daughter, in the eyes of the most influential 
Judge. It was manifestly for this, amongst 
other reasons, (for there could not have been a 
better,) that, under thai system, personal soli- 
eitatioa was mit only permitted but exacted. 

When using the word ** depend^ I said — 
this is the sort of conduct that I should depend 
xm^n his having pursued, it was because, in 
the translation of the judicial document in 
question, depend was the word I saw before 
me. Here, lest I should be doing iigustice as 
well to tiie gallaikt and learned gentleman as 
to myself, depend, it may be proper I should 
confess, would, in my view of the matter, be 
rather too strong a word for the case. De- 
pendence on the part of the contemplating 
mind corresponds to certainty, on the part of 
the event contemplated : probability, though a 
greatly preponderant probability, is aU that 
I see here. Such are the diversities in human 
character, that, when corrupt laws, the fruit 
of corruption, have done their utmost to lead 
men into temptation, this or that individual 
there will still be, in whose instance effectual 
resistance wiU have had place. But, utterly 
unacquainted as X am with everything belong- 
ing to the Gentleman in question, except his 
situation, and the system of law under which 
he has been acting, if I were obliged to lay a 
wager, I would lay at least twen^ to one, not 
to say a hundred to one, that, with any such 
degree of inflexibility as that in which we have 
seen him professing resistance, he has not re- 
sisted. 

To make anything like a complete statement 
of the grounds of this above-mentioned persua- 
sion, would require a volume: it would require 
a complete exposure of the system of tiiose 
same *^ inviolable law.** But, for the jnstifi- 
oation of such a persuasion, one single feature 
in that system is quite sufficient ; and that is 
— ^e impenetrable darkneea in whkh the whole 
procedure is enveloped. You have seen already 
the use and reason of this darkness. In^Jpoui, 
a man must be more or less than mui, if he 
does not put it to this use. For Spain, put 
Portu^, Ital^ Oermany: take any country 
where Bome-lTid law reigns; the case will be 
little varied. Cases excepted too minute to 
be here worth mentioning, take (his for an in- 
contestible rule — Where ^ure ii no pnUieUjff 
(I speak of judicatories,) there it no jutHee. 
Oppression, depredation, oorruptionr-all thai 
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there is — ererythiiigniher than justice. Under 
Rome-bred law, in the pleadings of adfocates, 
in here and there an instance perhaps, yon will 
see publicity admitted. In pleadings, yes: 
but upon whiibt gronnd 1 Upon no other ground 
than that which is formed by evidenoe, manu- 
Iketured at pleasure under the reil of secrecy: 
the cause thus corrupted in its ritals, and in 
the judicatory, responsibility destroyed: de- 
stroyed — ^the thing itself, and thence the sense 
of it — by the mnltUude of the judges. From 
the stage, at which, by forming a sort of par- 
tial suGcedaneum,howinadequate soever, to an 
ungarbled public, the multiplicity of Judges 
might apply some restraint to corruption — 
from this stage it stands excluded : the stage 
at which it cannot be of any such use, that is 
the stage at which it is admitted. By the 
presence of almost any man, much more by the 
presence of one invested with equal authority, 
s Judge might, by the fear of divulgation, be 
deteirod from any such palpable injustice, as 
the putting an ungrounded exclusion upon a 
witness, or suppressing or falsifying any part 
of his evidence. But when, after a decision 
already pronounced by one judicatory, a ques- 
tion comes in the way of appeal before an- 
other, and that other a many-seated one, no- 
thing is there to hinder any one member of it 
from giving to his vote the direction, whatever 
it be, tiiat corruption indicates. As to fear of 
dimd^um, no place is there for any such 
Uiing. How should there be I there is nothing 
to dvD¥lge. 

So fkr as concerns individuals all this being 
mere supposition, let us dose with another 
supposition which, to every generous and feel- 
ing mind, will be a so much more acceptable 
one. The conduct of the Ainctionary is now 
in perfect conformity with lus professions: it 
is vfithout spot. How irksome must it then 
not be to him, to be all along acting under a 
system, under which, while he is acting, he can- 
not, by any discerning mind, be regarded as 
otherwise than more or less corrupt ! 

A system, by which he is placed in so degrad- 
ing a situation — ^how odious must it not be in 
his eyes! how anxious must he not be, to em- 
brace with the utmost promptitude every the 
smalleBt chance for seeing substituted to this 
foul and technical system a pure and natural 
one I *< Foul,** I have said, and *" technical." 
Buty when applied to a system of judicial pro- 
oednre,/oii/ and ieeknioal will one day be uni- 
rersally understood to be synonymous terms : 
teckmeal being said of it ffiml wUl be put aside 
as saperfluous. 

As to the iorun for eorruption — the screen 
made out of the panegyric on dday and fcrm»^ 
I have seen it in use these five ^nA fifty years : 
the name of the manufoctory is visible on it. 



defend, may find this and that and t'other 
thing, that, with more or less exactness of ap- 
plication may be seen or made to fit his pur- 
pose. If your wish is to put the business olT, 
quote Montesquieu — ^you may put it off as long 
as yon please : if your wish is that it shall 
come to nothing, tiiere is Montesquieu who 
will do this for yon likewise. In addition to 
increase of delay, vexation, and expense, the 
forms invented by the lawyer tribe have had 
everywhere for their object tiie enabling them 
to bring a suit to nothing whenever they are 
so disposed. What has been done is found to 
be unconformable to this or that same rule or 
form : to a rule or form already made, if there 
be an already made rule or form that is near 
enough to the purpose; if not, to a new form, 
which, on pretence of being found ready made, 
is made to suit the purpose. Behold here the 
key, to a part, perhaps the greatest part, of 
the absurdities, portentous as they are, which 
may be seen swarming in every system of pro- 
cedure that was ever made. Made : to whidi 
must be added — or pretended to have been 
made, in so fSu as it is not exhibited in any 
other shape than that of 6omfii(m,alias unwritUn^ 
alias imagiiuKry, alias sham and counterfeit 
law. 

Montesquieu was a man of gallantry — a hd 
uprit—9^ fine gentleman, and a philosopher. 
But, before he was anything of all this, he was 
a lawyer : a lawyer, bred up in the corrup- 
tions of Rome-bred judicature: a Frendi 
Judge with the rank of President, in one of 
those oppressive and predatory corporations 
called PariiamenU; a name which, in all its 
senses, will one day be as universally a term of 
reproach as (Ae/MTntnHoii is already. Withidl 
his merits — and pre-eminent most unquestion- 
ably they were — it could not escape his saga- 
city, how intimate the connexion was between 
his rank in society, and the respect entertained 
for the abuses by which that rank was con- 
ferred. 

A man, who has an abuse to defend, must 
for that purpose, were it only for decency's 
sake, have a something with which he may be 
supposed satisfied. Aa to the something here 
in question, if our Colonel Fiscal was more of 
a Fiscal than of a Colonel, it is no more than 
he himself may naturally have provided him- 
self with, and kept for use: if he was more of 
a Colonel than of a Fiscal, some other person 
who was a fiscal vnthout being a colonel, put 
it perhaps into his hands. It vrill continue to 
be needed and to be used, so long as any par- 
ticle, either of the nuisance called Baman com- 
wum 2a«, or of the nuisance called Engiitk eom- 
mim law, remains nnextirpated. 

The disorder has been seen : it admits but 
of one temedy. The disorder has for its cause 
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dure, produced In an enlightened age by inte- 
rests and designs, directed from the first to- 
wards those (mly legitimate ends, and, from 
first to last, pursuing the same undcTiatin^ 
course. ThediffiBzence between awork directed 



to the one, and a work directed to the other of 
these opposite objects, will, in and by such a 
woric, have been rendered visible to all eyes. In 
the hands in which the power of the country is 
— ^in these hands, will be then the choice. 



ADVERTISEMENT TO TRACT THE THIRD. 



In the beginning of Noyember 1 820, not long 
after the time when the last of the four letters 
just published '^ On ike lAherty of ike Pre$s and 
PiMio DiacunioHy** was sent to Spain — the 
letter, now foir the first time printed in the 
ori^nal, was sent by a mercantile friend of 
Mr Bentham's to a correspondent at Lisbon, 
to the intent that it might be there translated 
into Portuguese, and the translation published. 
Of that paper, whateyer was the cause of the 
ftilure, no tidings could ever be obtained. 
When all prospect of its answering its purpose 
at lisbon was at an end, another copy was at 
length sent in the same manner to Oporto, and 
had better fote. That at Oporto it found a 
translator, and the translator a prmter; and 
that copies of it found their way to Lisbon, is 
out of doubt. Of that translation, indeed, no 
copy is yet known to haye reached England. 
'Wliat is much more to its adyantage, the work 
has, howeyer, since then, receiyed a transla- 
tion, and that translation publication, from the 
masterly pen of Dr Rocha, in his monthly pa- 
.per^ intituled " Portuguese :" in which the 



matter of it is applied and enforced by com- 
ments, as well as recommended by the warm- 
est eulogiums. 

Not long after the news arriyed in London 
of the formation of the Portuguese Cortes at 
Lisbon, a packet, containing a copy of Bfr 
Bentham's works, such of them as could be 
collected, was sent for that metropolis in the 
same manner. The design was — ^that commu- 
nication should be made of the contents in such 
manner as should be found practicable, and 
judged most proper, to the newly constituted 
authorities : — ^it was equally unfortunate. The 
foilure being at length ascertained, another 
such parcel was sent, and produced that sen- 
sation, of which a communication to Bfr Ben- 
tham from the Cortes, a translation whereof is 
annexed in the form of an Appendix to tiiis 
paper contains the expression. By him, no- 
thing had been written on the occasion or on 
the subject either time, to any person either 
here or in Portugal 

lstJidy,lB2l. 



TRACT, No. m. 

Letter to Ike Portuguete Nationf on antiquated ChnstUuHons ; on ike Spanuk Conttitution consi- 
dered at a fBkoUf and on certain drfeott obtereaklc in U; in particular, tke immutability-^naet- 
ing, or infaUilnUtV''a8tuming, tke non-re-^igibUity'enaeting, tke deqhOompeUing, and tke bien' 
ntalUy-enacting olautet. 



Pobtuoubse! 

You hear me from England. You will haye 
heard of me from Spain. Hear the yoice of an 
nnbought,anunexpectant friend. Hear ayoice, 
which, for more than fifty years, has been la- 
bouring to qualify itself for addressing yon as 
it does now. 

1. First, as to Constitution. Take example 
by your fHends in Naples. Do as they did. 
Adopt it as a mass: time admits not of pick- 
ing and choosing. Exceptions, few in number, 
simple in conception, mighty in import, I wiH 
point out presently. In the scheme of repre- 
eentation, you see the basis. T&ke it for all 
in all, nothing as yet practicable can be so 
good for you. For them it is good; for yon it 
will be still better: this you shall see. To 
find ready made a work already so suitable, is 
a blessing too great for expectation; an ad- 
Tantage beyond all price. Somewhat which 



I should otherwise haye said, I am stopped 
from saying by an odd accident. With the ex* 
ception of some details, which necessity ex- 
cluded from. Spain, it is exactly the same witfi 
the scheme which, without concert, I was plan- 
ning exactly at the same time. Mme, ere yon 
receiye this, will be courting your acceptance. 
In both, you may see nnwvenalUiff tecreofff 
equality, and annuality or hienmaUty of suf- 
fice; in mine, annuality; in the Spanish, 
bienniality, substituted to annuality by a local 
necessity — a necessity which you inll see: 
and which, unless you make it so, is not yours. 
In mine, as in the English, one stage of elec- 
tion: In this Spanish, /our. Oh monstrous 
complication ! But perfai^ it could not there 
be otherwise. I am sure it could not haye 
been as mine is. 

2. Now secondly as to Cortes. Look abroad 
or not, a Cortes yon haye of course. Bat, no- 
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der the same name, lurks the difflnrence be- 
tween life and death. The question is between 
fresh and stale. The stale was bad, eyen 
when tieah : what then would it be now I The 
last you had was in 1640 : 1640 is not 1820 : 
thrae figures sufloe for proof. The Cortes of 
1640 is that which the late regency would 
hare giyen you; it therefore suited their pur- 
pose; it therefore would haye defeated yours : 
another short argument, yet of itself a suffi- 
cient one. Before that of 1 640, had there been 
a thousand, in none of them would the inte- 
rest of the nU)feei manif haye been the first ob- 
ject of regard : in none of them any other than 
that of the nding <me, and that of the Bub-rul- 
im film. The one thing needftil is that by 
wnidi the interest of ruler is made the same 
with that of subject; of representatiye with 
timt of constituent This is what the Spanish 
constitution may be.brought to do for you. 
^ilsisidiatyouroldstaleconstitutionneyerdld, 
nor oyer would be brought to do, for any body. 

Exceptions I haye prepared you for. 

Exception 1. The tmrnnta^i/ity-enacting, 
jal\a» the in&Uibility-assuming clause. This 
is what my respect for Spain nu^es me almost 
ashamed to name. Amendment — ^none for 
eight years to come, and nobody can say for 
how much longer 1 As well might it haye 
bpen said, no amendment till the end of time. 
The longer the thing continued without change, 
^e stronger would be the reasons against 
diange: the longer would be the experience of 
the needlessness of change. Immutability in 
the work, assumes infallibility in the work- 
man: infikllibility, (for such was the hurry,) 
without so much as time for thought. I, who 
haye been tiiinking of such matters for more 
than fifty years, would no more think of giying a 
twelyemonth's immutability to any such work 
of mine, than I would set myself up for that 
Being who is as immutable as infallible. Nor, 
though infidlibility were conceded, would it 
reconcile tiie arrangement with sanity. Tying 
up aU other hands, the legislator tied up his 
own in the same bonds. The infallible of to- 
day, will he not be at least as iqfUlible to- 
morrow! Or would infibllibility decrease as 
experience increased. 

Alas 1 this is not the only instance in which 
what is most absurd upon the fkce of it may 
be made not only reasonable but necessary, by 
■a reason which is not, because it cannot be, 
ayowed. For this absurdity, glaring as it is, 
Spaniards (so they tell me) had a reason, and 
I foar too good an one. What was foared was 
A relapse. The resource was — ^to anchor the 
constitution at the highest mark at which the 
Ihix should carry it, and thus to guard against 
the refiux which the remnant of despotism 
oonld not but labour to produce. The anchor 
dropped, as often as any retrograde proposi- 
tion shaJl be made, a short answer is now 
ready for it. ^ The constitution is unchange- 
able: you haye sworn to it: this measure would 
change it." 



Portuguese ! thank heayen ! this reason ap- 
plies not to you. You are not cursed with the 
eyerlasting presence of an arch-enemy: an 
enemy who, if a man, is, in his situation, ne- 
cessarily an implacable one. 

2. Exception the second: the iMm-r«-«{t^rt6t- 
W^hf clause: Articles 108, 1 10, the clause which 
excludes from the next Cortes all the members 
of the first. Experience is the mother of wis- 
dom, says a proyerb which can hardly be pe- 
culiar to the English language. No, says the 
author of this arrangement: not Experience, 
but Inexperience. Either tAot is what he says, 
or tAw.* — In a legislatiye assembly, wisdom is 
worse than useless. 

Oh but (says somebody) men might, but for 
this, giye, each of them, perpetuity to his 
power. Oh yes, so they might, and would : 
were it not for the power which you giye to 
the people — ^that power of remoying them — all 
and each of them — at the end of eyenr two 
years: which two years, were it not for Ultn^ 
maria, would be but one year. What ! is it 
then so sure a thing, that, under a free mode 
of election, should tiie majority of the repre- 
sentatiyes show themselyes unfit, the minority 
of tiieir constituents would re-elect them not- 
withstending, and that such would be the or- 
dinary result! If so, then not only is this sys- 
tem of representation radically a bad one, but 
so is eyery system of representation whatso* 
oyer. 

Appropriate moral aptitude—- appropriate 
intellectual aptitude— appropriate actiye ta- 
lent — in these may be seen the three elements, 
of which, in this as in eyery other situation, 
the perfection of appropriate aptitude is com- 
posed. Which of these elements is it that, by 
this exclusion, it is intended to secure 1 Ab 
to appropriate fMTol ctptUude — the inhibition 
does not merely prefer untried men to tried; 
it puts an inexorable exclusion upon whoeyer 
has been tried; either it prefers chance to cer- 
tainty; or, to secure certainty, it excludes 
it Apply this to appropriate inUUeetual ap- 
tUude, or (to use the word of parade) wiedom: 
here the aJ)surdity is still more glaring. Mo- 
ral aptUude^ or if you please, probity, haying 
more in it of a negatiye than a positiye aspect,* 
if, at the commencement of a man's career, it 
is entire, habit cannot, as to its principal part, 
make any addition to it. Not so inUUectucd 
aptitude. Especially with reference to a situ- 
ation such as tiiat in question, is it possible, 
decay of fooulties apart, that at the end of the 
man's career, be it long or short, it should not 
be greater than at the commencement ! And, 
in regard to aOive taletU, the case is too nearly 
the same to need distinguishing. 

If rawness is a security for aptitude, let not 
the public, in any part of the field of thought 
tokd action, be without the benefit of it. Ap- 
ply it to the fine arts : apply it to the ordinary 
arts. When a history painter has practised 
painting for two yean — (I should haye said 
for eight months, for in the Spanish Cortes 
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year, there are bat four months) — inhibit him 
then from practising it any longer : at any rate, 
till an interval of two years has elapsed : and 
00 in the case of the smith, the carpenter, and 
the wearer. Or is the perfection <^ appropri- 
ate aptitude so much more qnickly as well as 
surely attained in legislator's work, than in 
smith's and carpenter's worki 

Note now the application which this same 
non-re-digiinlity clause makes of the power of 
punishment and rewards. When no delin- 
quency is so much as imputed, it inflicts pun- 
ishment without mercy. The utmost punish- 
ment which it is in the power of constituents 
to inflict on representatiyes in case of the most 
enormous and flagrant breach of trust, is — ^for- 
bearing to re-elect them. This punishment 
the clause inflicts without discrimination upon 
the most guilty and the most meritorious: 
upon the most meritorious, upon no other 
ground than that of a possibiUty of their having 
been guilty, reftising to them Uie possibility of 
proying themselyes not to have been guilty, in 
the eyes of their natural Judges; those Judges 
who, in each individual case, have before them 
all the means of judging which the case iJbrds, 
while the legislator has not any. 

True it is, that, after two years of destitu- 
tion, the capacity of being re-elected revives. 
But this ciKumstance only gives complication 
to the case, without making any material 
change in the mass of argument, and without 
making any change in the practical conclusion. 

Thus to neglect details and proportions, is 
among the effects and marks of rawness in the 
business of legislation. Against some experi- 
enced or apprehended evil, an expedient pre- 
sents itself, as affording the promise of a re- 
medy. Imagination, heated by self-love, sweUs 
it : it takes possession of the mind, fllls up the 
cavity, and keeps the door fiist diut against 
all counter-considerations. 

In case of delinquency, deemed such by the 
competent judges, in case of delinquency, how 
pernicious and flagrant soever, it secures the 
delinquent against the natural punishment — 
the punishment flowing, without need of pro- 
secution — flowing as it were of itself, out of 
the offence; — arising without any of that un- 
certainty, delay, vexation, and expense, which 
in a greater or less prop<ntion is inseparable 
from judicial procedure: and which, in the 
system most eidogised is swelled by an enor- 
mous mass of all those evils artiflcially accu- 
mulated. This punishment consists in the 
suffering produced by the loss of the power so 
misused: a result, for the production of which 
nothing more is needed than a sort of negative 
operation, if so it may be called, in the situa- 
tion to which the power stands attached. 

On the other hand, at the same time, in case 
of good conduct, it excludes him from the cor- 
respondent and natural reward: in case of 
good conduct, how pre-eminently meritorious 
ioever. 

To obtain admission for such a regulation. 



something more must, of course, have been 
said. But I should be curious to see this some- 
thing: and to see it confronted with what is 
above. 

Let me recollect. A something more, I 
think, I have 'sometimes heard at. Of the an- 
nual recurrence of the capacity of being re- 
moved, the result (I have hetid say) is the 
perpetuity of inaptitude. To its paradoxi- 
cality does this position seem to me indebted 
for whatever reception it may have obtained. 
When, from a mind to which a certain degree 
of sagacity is ascribed, a position wearing upon 
the foce of it a hue of absurdity is seen to 
oome, credit is apt to be given for some latent 
truth at the bottom of it But, in this case, 
mark the logic Of the supposed effect — ^name- 
ly, inaptitude in some shape or other — the exis- 
tence is, in the flrst place, taken for granted. 
Taken for granted t i|nt on what ground! 
For it, there is no evidence : against it, there 
is — there never can fail to be, a host of evi- 
dences — the opinions of all who, by concurring 
in the election, have given their attestation to 
the man's aptitude. Sitting in his closet, tak- 
ing in hand this or that individual case, the 
author of the paradox takes representatives in 
the lump, ynthout evidence, and without other 
ground than this theory of his, pronounces 
them unapt. And what representatives ? AU 
that have ever sitten, or can ever sit a second 
year, after having sitten a flrst : or, if these 
numbers be objected to, let him change them, 
till he comes to say— all who have sitten a 
flfty-flrst year after sitting a flftieth. Indi- 
vidually taken, what does he know of theok! 
next to nothing ; perhaps nothing ; while the 
electors know, each of them, of the representa- 
tive he had voted for, as much as he pleases. 
But the electors, those too in their situation 
he pronounces unapt : unapt to form any judg- 
ment respecting itie aptitude of their 'repre- 
sentatives. These electors—how many of 
them does he know — know in any such sort as 
to be qualifled for pronouncing a judgment on 
their aptitude t not one perhaps in a hundred. 

3. Exception tiie Third : HheiUep-eomMlling 
clause. Articles 106, 107 : duration of the time 
for business, three months of each year in 
course; one month more at the utmost; nor 
this, but at the instance of the king, or of two- 
thirds of the deputies : forced ^eep, eight 
months or nine monUis. So much for actual 
Uiw: now as to recmm and exptdieney. 

If there be one thmg more impoaoble than 
another, surely it will be — ^the saying at any 
time of the year, upon any sure grounds, what 
time may be requisite and sufiident to the 
business: to the business that may, in the 
course of the remainder, happen to require to 
be done. If such must still be the case — in a 
year when everything has long been settled, 
how much more necessarily must it not be the 
case, at a time at which scarce anything has 
as yet been settled! If such be the case, 
where the business is fiynillar to the mi^rity 



Digitized by 



Google 



ON SPANISH AND PORTUGUESE AFFAIRS. 



485 



of tbe bands, how much more necessarily most 
it not be the case, when, as yet, whether by 
necessity, or, as aboTe, by institution, there 
can be no hands to it, but new ones ! If such 
be the case, in a nation which (like the French) 
is more apt to go beyond the proper pace than 
&11 short of it, in how much greater a degree 
must it not be the case in a nation, which, if 
proverbs are not slanderers, is so much more 
apt to h,\l short of the mark, than to go beyond 
itt Under these circumstances, comes the 
Spanish legislator, and inhibits himself and his 
fellow-workmen from working more than three 
months out of the twelve in ordinary cases, 
more than four months at the utmost in the 
most extraordinary cases. Thus then it is, 
that the union of King and Cortes — ^the supreme 
power in the state, is doomed to impotence. 
To impotence, and by what 1 By a spell com- 
posed of half a dozen lines, for which, at any 
rate, not a grain of reason has been assigned or 
produced, whatever may have been'found. 

4. Example the Fourth; the biennialUy 
clause. 

Another amendment, my friends, you may 
perhaps see reason to nukke : though it shrinks 
into insignificance when brought into compa- 
riBon with any one of the three former. Tiaa 
is, the substituting annuality of election to the 
Spanish bienniality. Of the bienniality, the 
cause is evident enough : it lies in UUramaria. 
Had the duration given to the trust been no 
longer than one year, a quantity of time equal 
to Sie whole of the time allotted to the busi- 
ness they will be sent for, might have been 
consumed in voyages and journeys to and fro : 
as it is, scarcely more than half this propor- 
tion of time will perhaps be thus wasted. 

Ultramaria being thus mentioned, let me 
congratulate you, my friends, on your being 
unencumbered vnth this nuisance. The King 
of the Braals has already eased you of so much 
of it : of that part, in comparison with which all 
the rest is next to nothing. This remnant, I 
take for granted, you will sit still, and see him 
keep or take, without anv attempt to hinder 
him. John the Sixth will not wage vrar with 



John the Sixth : the Europeui King with his 
American self; the constitutional King, witii 
the as yet non-constitutional King. You will 
look down with an eye of sympathy on your 
neighbours the Spaniards, who are still en- 
cumbered and drained by the sort of nuisance 
of which you are rid. Unite yourselves to 
those same neighbours by the closest bonds. 
I dare not speak the nature of them. You 
have the same interests : you have the same 
dangers : at the worst, forbear to add to those 
dangers by any disagreement between one half 
of the peninsula and the other half. 

Note now, one in particular, of the bad effects 
of an immutability-enacting clause. Inhibiting 
legal, it necessitates and produces atUi-U^ 
changes. To amendment, it substitutes violation 
— ^violation of the law — and by whom ! By the 
legislator himself : by him whose example is the 
highest and most impressive of all examples. 
If, in his breast, the propensity to violation 
finds no bar, how can it be expected it should 
in. any inferior ones 1 Such, then, is the ten- 
dency, at least of an immutability-exacting 
clause, to plant anarchy, and to destroy con- 
fidence. 

Now for an example. In article 108, ^ the 
deputies," it is said, ''shall be renewed entirely, 
every two years." Lest this should not be 
precise enough, by article 110, the deputies 
cannot be elected ** a second time without an- 
other deputation intervening f* that is, (adds 
the zeal of the English transla^r,) ''a member 
is not eligible to two successive parliaments." 
Thus stands the law. How, under this law, 
stands the fitctt Amongst its members, this 
second Cortes beholds in multitudes, and be- 
holds vnth universal congratulation, those who 
had dtten in the last preceding Cortes. In the 
decree, by which the constitution was estab- 
lished, was any amendment made as to this 
clause t If yes, then was the immutability 
clause violated; if no, then was the non-re-eli- 
gibility clause violated.* Which of the two was 
the case, has not reached the ear of 

JEREMY BENTHAM. 



%* In the original edition there is an Appendix of documents relating to a ** Communica- 
tion from the Portuguese Cortes to Mr Bentham, respecting the Translation of the whole Col- 
lection of his works into Portuguese by order of the Government.*' These will be found already 



* On the rabject of non-re-eliff 



bility, the author will be found to have modified hit views when he 
•XBTMB tbem more definitively in the Constitutional Code.— See Book ii. Ch. vi. Sect. 25, 
(voL iz. p. 172.) The grounds on whicn he chiefly founded his plan of exceptions to re-eligibility are, 
that a supply of competent and experienced persons mav by meant of it be kept in existence to afford 
the electors a free choice: and the aiipmients employed are not contradictory to those given above. — 
£<L 
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printed in *^ Codification proposal," yoL ir. pp. 573-4, Nos. 1, 2, and 3. The Appendix is fol- 
lowed by this addendnm: — 

In the Travdler of Tuesday, July 17, 1821, appeared, and from thence in other pickers i^ 
pearod, the following paragraph sent from the Post-Offioe as being a translation from a Porta- 
gnese paper : — 

^ Lisbon, June 29. — In the Sitting of the Cortes of the 26th, a letter from Mr Jeremy Ben- 
tham was read, and the President said, the Assembly could not but be highly gratified with 
the approbation ^yen to their labours by the first political writer of Europe. It was ordered 
to be printed in Portuguese and EngliBh, not to lose the force and beauty of the expression.'' 
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ADVERTISEMENT. 



The history of the present publication is as 
follows : 

At the writing of the ensuing Letter, in so 
fiur as a Judgment, which it has more than once 
happened to me to hear pronounced, is correct, 
— the writer of it — ^the Conde de Toreno — one 
of the Deputies to the Spanish Cortes from the 
province of Asturias, of the 149 European De- 
puties the only one whose name is a titled 
name, — ^was one of the most influential men, 
not to say the most influential man, in all 
Spain. 

On the 9th of August, 1821, without any 
antecedent intercourse, or preyious expectation 
on my part, I had ihe honour of receiying it 
from him. It is in the following terms : — 

' Paris, U 6 Aout 1821. 
Monsieur J. Bentham, 
Monsieur, 

Notre commun ami Mr Bowring rent bien 
66 charger de tous faire passer le volume ci- 
joint, qui comprend le projet du Code pAial 
pr^ntf^ par le Comity k la deliberation de 
Cortes^, qui doit avoir lieu lliiver prochain. 
Yous y verrez des choses bonnes, d'autres fort 
mauvaises. N'allez pas pourtant vous effira- 
yer, Monsieur, des articles qui parlent sur la 
religion : cel4 ne passera pas : le tems des per- 
secutions en Espagne n'existe plus, et, maJgr^ 
toutes les loi8,il y a dans le fait une tolerance 
trte gnmde. Je soumets. Monsieur, k vos lu- 
miiros et k la prdfondeur de votre esprit, et de 
Toe connaiseances, ce projet. Ayez la com- 
plaisance de me faire passer vos observations, 
d*ici aux demiers jours de Septembre, que je 
dois retoumer en Espagne : je vous en serai 
oxtr£mement redeVable: j'en profiterai dans 
la discussion. A qui pourrais-je en efi'et mieux 
m'adresser, qu'au constant defenseur de Vha- 
manit^, et an profond 6^vain de tant d'ouv- 
rages o^ibres sur la legislation 1 

Soyez sib. Monsieur, du plaisir, et m^me du 
devoir, que je Ine ferai, d*dcouter vos conseils 
dans'cette mati^, et de I'empressement que 
je mettrai totg'ours de vous offlir lliommage 
de mon admiration^ et de ma profonde consi- 
deration.* 

Lb Comtb de Torbno. 

♦ Translation. 

Mr J. Bentham, 
Sir, 
Our common friend Mr Bowring has the good- 



On the 22d of that same month (August, 
1821,) and not before, I received the work 
which it annttinces. 

On the llVof September 1821, the Count 
being still at Paris, I sent off in manuscript, 
directed to him at that capital, by the post, • 
the first of these seven Letters. The succeed- 
ing ones were directed either to him at Paris, 
to the care of the Spanish Mission there, or to 
him at Madrid. The day, on which the last 
of them was sent off, was the second of No- 
vember, 1821. 

The reader, as he proceeds, can scarce fail 
to be more or less curious, to have some con- 
ception of the result produced by it, on the 
part of the two distinguished statesmen prin- 
cipally concerned : — ComU Toreno, at whose 
instance, the observations were made and com- 
municated; and Mr Calatram, Chairman of 
the Legislation Committee of Cortes, composed 
of five members, by whose names the work 
which is the subject of them stands authenti- 
cated. 

To this curiosity, such imperfect satisfaction, 
as is in my power, is here afforded. Its prin- 
cipal aliment will be — a second Letter, of the 
26th September, 1821, from the same illustrious 
hand. The reader will naturally enough ex- 



ness to undertake to forward to you the aooom- 
panying volume, eontainingthe project of the Penal 
Uode, presented by the Committee for the delibeiv 
ation of the Cortee, at its next winter*s meeting. 
You will see in it some good things, others veiy 
bad. Do not however frishten younelf, Sir, about 
those articles which spedc of religion: they will 
not pass : in Spain the time of persecutions is no 
longer in existence: and, spite of all laws, a very 
extensive toleration has place in fact. I submit 
this proposed Code, Sir, to the consideration of 
your odightened mind. Do me the favour to con- 
vey to me your observations on it between this and 
the last days of September, at which time I shall 
be on my return to Spain. I shall be highly ob- 
liged by your so doing. I shall make my profit of 
them in the course of the discusrion. Xn address 
of this sort — ^to whom could it be made with more 
propriety, than to the constant defender of tiie 
principles of humanity, to the profoundly thinlring 
anther of so many celebrated works on legislation? 
Be assured, Sir, of the pleasure, and even of the 
sense of duty, with which I diall attend to your 
suggestions on this subject, and of the eagerness 
with which I shall embrace every occasion of offer- 
ing to you the homage of my admiration and of my 
high consideration. 

Lx CoMTB de ToRKNa 
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peot to find it in this plAoe. Bat asy at that 
time, the three first of these Letters of aine 
were on Count Toreno's table, anj oonoep- 
tion,. which could be oonyeyed by that Letter 
of his to a person not acquainted with the 
contents of ttiose same Letters to which his 
bears reference, would be altogether inade- 
quate. For this reason^— this, together with 
all such ftirther explanations as can be giren, 
are referred to the conclusion of these Letters, 
and will be found under the head of SuppU- 
mental Adwrtitement. Suffice it in this place 
to mention, that, by that second letter of the 
Count's, his consent to that intention of publi- 
cation, which the reader will fi^ declared by 
me, is signified. 

* jYofe.— In Letter I. (p. 491,) the reader wiU 
see certain potitionif mentioned as designed to 
accompany the offer of an all-compcehensiTe 
and rationalized Code ; and to serve as heads 
to so many sections in that address. In the 
list of these positions, though substantially 
they remain the same, considerable changes in 
respect of order and expression have presented 
themselres : and the tenor of the offer is in- 
tended to undergo a correspondent change. 
In the four first, no change is proposed to be 
made. But to the seyen succeeding ones, the 
eight which here follow are now intended to 
be substituted. 

5. The greatest happiness of the greatest 
number requires — ^that, for the ftinction exer- 
cised by the drawing of the original draught 
of such a Code, the competitors admitted be 
as many as, without reward at the public 
expense, can be obtained : and so for that of 



proposing alterations in such draogfat as shall 
hare been adopted. Plan for obtaining eom- 
petitors. 

6. The greatest hi^pinesB of the greaiesi 
number requires— that, for the drawing of any 
such drau§^ no reward at the public expeoM 
be giren. 

7. The greatest luqypinees of the greaiesi 
number requires— 4hat, erery drau^t so giTen 
in be, from beginning to end, if possible, the 
work of asini^ hand. 

8. The greatest happiness of the greatest 
number requires — that, such original drau^ 
being the work of a single hand, it be fcoown 
to be so. 

9. The greatest happiness of the greatest 
number requires— tha^ sudi original draught, 
being the work of a single hand, it be known 
whose the hand is. 

10. The greatest happiness of the greatest 
number requires — that, for the drawing of the 
original dnught, all foreigners be admitted 
into the competition : and that in so fkr as ap- 
plicable,— unless it be in all particulars taken 
together decidedly inferior, the draught of a 
foreigner be employed in preference. 

11. On the pivt of an indindual, proposing 
himself as draughtsmanfor the original draught 
of a Code of laws, willingness or nnwillingneas 
to interweaye in his drau^ a roHonSe as 
aboye, is the most condusiye preliminary test, 
and that an indispensable one, of impropriate 
aptitude in relation to it. 

12. On the part of a nUer, willingness or 
unwillingness to see established an all-compre- 
hensive Code, with its rcUiondU as aboye, is 
among the most condusiye tests of appropriate 
aptitude, in relation to such his situation. 



LETTEE L 

Ooeaium,-^InadeqwUe ihU Examination. — A jyre-E$UMithed Standard wanUngj- 
announced, — Thii Corretpondenoe mutt bepuUie — Why, 

QuBBt's SqvARB Placs, WsmajranB, 
8epLU,lSSL 

Sis, — On the 9th last, I receiyed, in due 
course, through the House of our friend, the 
letter with which you haye been pleased to 
honour me. On the 22d last, and not before, I 
received the work which it announced (^ Pro- 
yecto de Codigo Penal,") and to which it bears 
reforence. So for as regards myself, that let- 
ter of yours will assuredly not be lost : nor 
yet to tiie world at large, so fiir as there is any 
truth in the supposition, that any benefioii^ 
effect in any shape will be produced by any 
thing that comes from my pen : for, among the 
testimonials which I may ere long haye occasion 
to produce, it will shine with its due lustre. 

When, in speaking of the ejects produci- 
ble by the treasures you haye put in my 
hands, I haye said thus much, I haye, I 
fear, said little less than all which there is 



-AStandard 



to be said ; for, by any particular remarks 
which I could find occasion to make on the 
work in question, I see, I must confess, but 
yery little probability of my being able to ren- 
der any service worth your notice. No such 
remarks could present any chance of being of 
use, otherwise than by means of a reference 
made by them, expressly or tadtly, to some 
standard of right and wrong, considered as 
already established. Of no attempt towards 
the establishment of any such standsurd do I 
know, other than that which is contained in 
my own works: which standard I am about 
to endeavour at the completion of, and, should 
life last me a year or two longer, not altoge- 
ther without hope of success. This standard I 
term the Rationale of the Code : and, in the 
Code which I am about to begin to draw up, 
the matter of it vnll be interwoven throo|^out 
with that of the several proposed arrange* 
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BMiits, wbich it is employed to explain, jus- 
tify, and show tlie gioiinds oil Here then, apt 
or nnapt, will be a standard, by which, if it 
be thonght worth while, the work in question 
may in any part be judged of: but, without 
it, were I to take the proposed Code in hand, 
with a Tiew to the making remarks on parti- 
enlar parts of it, I should neyer know where 
or how either to begin or end. 

By the whole tenor of your letter, as well 
as the declared and only possible olijeet of i^ 
I am not only authorised but compelled to be- 
lieve, that the more extenslTe any communi- 
cation made by me on the subject may be, the 
more acceptable it will be to you ; for, the 
subject to which you are pleased to invite my 
attention is no less than tiie whole of the pro- 
jected Penal Code, not merely this or that one 
of the particular arrangements contained in 
it. Now, then as to this matter, the case stands 
thus — Exactly what you express your wishes 
to see me do, it is not hi my power to do, with 
any the least prospect of good eflfect : in pro- 
cess of time, howerer, I am not only willing 
and desirous, but actually endeavouring to do 
that and a great deal more. In the ibUowing 
poriHans, which form the head$ or tUUt of so 
many Mction$f the sort of work I am alluding 
to is expresBod more correctly as well as con* 
dsely than I could in any other way express it. 

PotitumSf designed to accompany the q^or 
of an all-comprebendye and rationalized Code. 
They form the tUUi of so many tecUom, the 
SMttdT of vHiidi gives the proofr. 

Section 1. Id every political state, the 
greatest happiness of the greatest number re- 
quires, that it be provided with an <Ul-€ompr&' 
hemhe body of law. 

2. The greatest happiness of the greatest 
number requires, that such body of law be 
throughout accompanied by its ratumale: i. e. 
with an indication of the reatom on which 
the several arrangements contained in it are 
grounded, and by which they are elucidated 
and justified. 

3. The greatest hi^piness of the greatest 
number requires, that these reasons be such 
throughout as shall show the eondueiveneu of 
those several arrangements to the all-com- 
prehensive and only defensible end thus ex- 
pressed. 

4. The greatest happiness of the greatest 
number requires, that in this rationaUy the 
several reatone or sets of reasons be eontigu- 
oudy attached, to the several arrangements to 
which they req>ectively apply. 

* 5. The greatest happiness of the greatest 
number requires, that, <^ this all-comprehen- 
sive body of law, with its rationale, the whole 
ground-work or first draught be, if possible, 
the work of a eingle hand. 

6. The greatest happiness of the greatest 

* See above, p. 490, where id the sdvertisement 
of the first edition other positions are declared to 
be fubftituted for all after the ith.-^Ed. , 



number requires, that, being the work of a 
sfaigle hand, the work in question be iiio«ii to 
be so. 

7. The greatest happhiess of the greatest 
number requires, that the work in question 
being the work of a single hand, and known 
to be so, it be known mote that Imnd is. 

8. The greatest hi^piniss of the greatest 
number requires, that, aptitude in other re- 
spects not being inferior, the hand^ of which 
the discourse in question is the work, be that 
€i%forelgnerf rather than that of a native. 

9. The greatest hi^piness of the greatest 
number requires, that the work be, if possible, 
performed in the ordinary sense of l^e word 
grcttuiioudy: in such sort, that no determinate 
faetUioue reward, in any shape, at the hand of 
any person, shall be either received or ex- 
pected for it ; but that, under that restriction, 
the number of rival works be the greatest ob- 
tainable. 

10. On the part of any proposed dramghtt- 
man, wiUingneet, or unwillingness to inter- 
weave in his draught a rcUionaUf as above, is 
the most conclusive tett, and that an indispen- 
sable one, of ^>iwopriate aptitude in reli^on 
to it. 

11. On the part of a ruUr, wUUngnete, or 
unwillingness to see established an all-com- 
prehensive Code with its raUoncUe, as above, 
is among the most conclusive tests of ^>pro- 
priate aptitude, with reference to such At* 
situation. 

Of these positions the design is, to form the 
ground of an ofer to compose the sort of work 
therein described ; viz. the first draught of an 
aU-comprekeneive and rationalized Code fbr 
whatever nation or nations it may find able 
and willing to give acceptance to it. This 
paper is very nearly finished ; and, when re- 
vised, endeavours will be used to get a copy 
or copies of it conveyed to Madrid. If in prin^ 
as I believe it must be, copies shall be endea- 
voured to be sent to you, in any number you 
may be pleased to command, and through any 
dumnel or channels you may be pleased to in- 
dicate. Copies will likewise be sent to Portn- 
gal: iidiere, consistently with the diq[K>sition 
already manifested, acceptance can scarcely 
be refused. As to any other countries to which 
it may happen to them to be conveyed, the 
nature of Uie case renders any express mention 
of them unnecessary. 

On tins occasion, an idea I must beg of yon 
to bear in mind is — that, in whatever I write 
with a view to Spanish law as above, the great- 
est happiness of the greatest number, as per 
articles 4 and 13 of the Constitution, is the 
object I hava in view, and employ my labours, 
such as they are, in the endeavour to give in- 
crease to : and that accordingly, subordhiate to 
that end must necessarily be, whatever I can 
do in compliance with the wishes of this or 
that individual, how exalted soever his situa- 
tion and reputation may be. 

Sometime ago. I received from Mr Antonio 
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ArgaelleB the honour of an inyitation similar 
%o this of yours. It had, howerer a determi- 
nate and comparatiyely limited subject-matter, 
— the nse proper to be made of the institution 
of a Jury. That gentleman had already re- 
ceived copies of aJl such of my works as I had 
been able to collect. He had eren, without my 
knowledge, from %e spontaneous and self-sa- 
crificing generosity of a friend of mine, re- 
ceiyed duplicates of a considerable number of 
them. Not long after my receipt of his letter, 
a work of mine on a part of that subject, Tiz. 
8p&o%alJwrie$y a work, which, after haying 
been printed, had for ten years been sup- 
pressed by the fears of a bookseller, was ob- 
tained of that bookseller by another, and pub- 
lished. The Spanish mission took diarge of a 
copy for Mr Arguelles : no letter accompanied 
it. I haye nofheard whether it has been re- 
ceived. Taken up out of its proper order, any- 
thing that I could find to say on that or any 
other particular subject, without reference to 
the Umt-^ntembU, could not be anything like 
satis&ctory to my own mind: it could not 
contain anything Uiat I should choose to abide 
by. I have, however, at different times dic- 
tated to an amanuensis a few premature and 
undigested thoughts, which I may perhaps 
endeavour to forward to him : but whether in 
manuscript or print I cannot yet determine : 
at any rate, sooner or later, they are intended 
to appear in print. 

On the occasion of an intercourse such as 
this, public virtue and the greatest happiness 
of the greatest number, stand exposed to a 
danger of which, Sir, you are perhaps not 
aware. The fnneHonary contnUing has points 
of his own to compass. For support, he looks 
out for this or that individual, whose reputa- 
tion with reference to the subject is more or 
less established. He applies to him for his 
opinions— on the whole subject-matter, or on 
particular parts or points in it. The opinions 
come. What is the consequence 1 In so fiiff as 
they suit his views, he makes use of them : in 
so &r as the name of the author appears need- 
ftil to give support to the opinions, mention is 
made of it : in so fiur as tins is not the case, 
the matter is sunk or appears under another 
name. 

A short supposition will serve to exemplify 
my conception of the efi(Bct. I say— Let the 
Code pass : but the duration given to it vdll 
be, I hope, but temporary. You say — Let the 
Code pass: even Bentham, after all he has 
said against it, says so. Supposhig this your 
wish, what should hindeir you t who could even 
blame you 1 All this you see is but iuppoti- 
Han: but it will serve to convey- to you my 
conception of the mischief in question, just as 
well as if it were /act; as in part indeed you 
will find it to be. 

So much for the functionary contnUing, 
Now as to the individual consulted. Flattered 
with the notice taken of him, he gives opinions, 
and to whatever extent suits his purposes. 



But whether for the saki of the public or no, 
at any rate for the sake of his own reputation^ 
and the pleasure of seeing exercise given to 
his power, his wish is, to see effect given to 
the Noughts he communicates. In respect of 
these his wishes, he feels himself at the same 
time in a state of entire dependence on the in- 
dividual by whom he has been consulted. To 
render his communications as acceptable as 
may be to this patron of his, is therefore an 
object he must not lose sight of. How is that 
to be done! By rendering his suggestions as 
favourable as may be to the patron's supposed 
wishes, that is, to his supposed particulitf fai- 
terests and prepossessions. If no opinion con- 
trary to his own is delivered in this view, at 
any rate he forbears to give any opinion which 
in his expectation would give offence. To what 
good end indeed should he ! Nothing that the 
funeHanary consulting ftada unpleasant to him, 
can the individual thus consulted entertain 
any reasonable expectation of seeing employed 
by him. 

Here then is an individual, native or fo- 
reigner no matter, whose thoughts on the sub- 
ject in question, on the supposition of his com- 
petence, the statesman in office is desirous of 
seeing. Is it for his own sakel His desire 
will be to see no more of them than what may 
suit his particuUur purposes, and these he frill 
keep to himself, or make use of in such propor- 
tion and manner as may be best adapted to 
that purpose. Is it for the sake of the public f 
His desire vrill be to see the whole without 
limitation, to see it displayed to the best ad- 
vantage, and to see the whole public in pos- 
session of it. 

Proceeding upon the supposition, that my 
notions on the subject of Legislation have been 
fortunate enough to obtain a place in your re- 
regard, all, therefore that I can do consistently 
with the principles above submitted to you, all 
that I can do (I mean except the trifle which 
I shall mention presently, and which I cannot 
do but in the particular way which I shall 
also mention, and I have accordingly taken 
measures for it) is to beg your acceptance of a 
copy of three pamphlet^ in which I have at 
different times used my endeavours, but as yet 
for the most part vrith very little success, to 
submit to the Spanish nation my ideas on se- 
veral points of cardinal importance. 

They are as follows : 

1. The tract on the once proposed chamber 
of the privileged orders in tiie Cortes. (This 
stands /fft in one of those three pamphlets.) 
A translation^ for whidi I was indebted to the 
pen of Mr Mora, was read, if I may believe 
the newspapers, in the Cortes: it vras even 
fortunate enough to be followed by unequivo- 
cal tokens of approbation on the part of that 
august assembly, if I may believe the infor- 
mation received through various channels, 
public and private, unconfirmed as it is by 
any communication from the assembly itsell 

2. Observations on Judge Advocate JJrrsMH 
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aa*9 panegyric on Judieidl tUlayi, &c. (It 
stands $eMitd in the aboTe-mentioned pamph- 
let.) A copy was, with a Tiew to publication, 
sent to Mr Mora, and in process of time, on 
presumption of its failure, another copy was 
sent by our fHend to a friend of his at Cadiz. 
I am not certain whether the receipt of the first 
copy has erer been acknowledged, and I am 
certain that no acknowledgment of the receipt 
of the second copy has been receiyed here. 

3. The letter to the Portuguese Nation, 
chiefly turning on some supposed imperfections 
in the Spanish Constitutional Code. (It stands 
8rd and last in the aboye-mentioned pamph- 
let) This found I know not what translator 
uid publisher at Oporto : it would therefore 
be rather extraordinary, if some copies of the 
translation haye not long before this found 
their way to Madrid. 

4. The pamphlet on the Liberty of the Prea 
and Public Ditcussion.* Of this, two copies, 
the second on the presumption of the fulure 
of the first, were sent to Madrid, addressed 
also to Mr Mora, and in a letter written by 
that gentleman, (I belieye it was during the 
time of his being in confinement,) he mentions 
his haying gone about half way in a transla- 
tion of it. 

5. The remaining pamphlet of the three, 
intituled ObterwUiofU on ike rettricHve and 
prohibitory eommercial iwUm, etpeoiaUy wth 
reference to the Decree of the Spanith Cwrtee of 
July 1820,t was not, like the aboye-mentioned 
ones, sent to Spain, or anywhere else, in manu- 
script At a time considerably posterior to 
the transmission of the latest of the aboye- 
mentioned tracts, by the spontaneous care of 
my friend Mr Bowring, whose name stands on 
the title page, it was committed in the first 
instance wiS additions from him, to the Eng- 
hah press : and, if I am not much disappointed, 
a copy must ere now haye reached your hands. 
(So likewise of the two others.) Of this, you 
wiU, ere long, I haye reason to think, see a 
Spanish traiulation in print, if the Spanish 
press be open to it. 

In addition to the aboye-mentioned little 
assemblages of my ideas, coyering as they do 
but a small, howsoeyer important, portion of 
the field of penal legislation, — you haye all 
along, through that language of which you are 
so perfect a master, had, in common with that 
part of the Spanish public which is acquainted 
with that language, access to those assem- 



blages of my ideas, by which ih a certain way 
the whole of that field is ooyered. In detail, 
it is true, not much : but in principle, in a 
manner more or less particular, indication of 
not much less than eyerything that comes 
witiiin the field of the officially proposed Penal 
Code, is there giyen. If the opinion, expressed 
in terms so fiattering to me, continues to be 
entertained, what I haye just indicated will 
afiford an ample stock of matter, by mieans 
of which that opinion may manifest itself in 
practice. 

All this while, my wish is — to pay what 
obedience is in my power, to commands so 
honourable to me, and at the same time with- 
out exposing either of us to any such impu- 
tations as &06e aboye-described. For this 
purpose, should I on the present occasion find 
any use in submitting to you (principally, I 
must confess, with a yiew to my aboye-men- 
tioned offer) a few scattered thoughts, — an 
effectual, and the only effectual course that 
the nature of the case admits of, and which I 
shall accordingly take, is — the giying to our 
correspondence whateyer publicity it is sus- 
ceptible of. In the liberty I thus yenture to 
take, yon will not, I am confident, see any 
cause of complaint on .your part. On no an- 
terior occasion, either in person or in writing, 
has any intercourse had place between us. In 
this letter of yours, no desire of secrecy is ex- 
pressed : no reason for ascribing to you any 
such desire on my part do I see in it On any 
future occasion, should it happen to me to re- 
ceiye the honour of any further communication 
from you, accompanied with an intimation, 
that in the whole or any part of it secrecy is 
desired, your commands to any such effect shall 
most punctually be obseryed. 

On running oyer the remarks, which a few 
irregular dips into the document in question, 
made in the double yiew already mentioned, 
haye already suggested, I find tiie aggregate 
quantity too bull^ by a great deal to be forced 
into the compass of the present letter. With 
as much despatch as weak eyes, the labour of 
which, in the reyision of the work of a copyist, 
is indispensable, will admit, — I propose, how- 
eyer, to transmit the substance of them in a 
series of future letters, of the respectiye con- 
tents of which some idea may, in how imper- 
fect soeyer a manner, be conyeyed by the fol- 
lowing titles. — [Here follow the titles of the 
sucoeeding Letters.] 



LETTER II. 

On the Coune taken by the Legitkaive Committee, to prewnt, otherwite than by Punishment eo 
nomine, the free Evamination of their propoted Penal Code, 



Sir I — I continue. On the subject of the 
word free, as here applied, a word or two in 

* See yoL ii p. 276. f See voL iii. p. 86. 



explanation may haye its use : misconception 
and ungrounded imputation of error may be 
obyiated by it. 
When, in speaking of action on the field of 
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gOTernment, usj ib made of the word freedom, 
^— Hit freedom coneddered as designatiye of a 
possession capable of being inftinged or vio- 
losted—it is pretty generally understood, though 
perhaps not quite so genendly as it were to be 
wished, that it is not merely by phydoal force, 
or fear, or sufferance of evU in this or that 
shape, but likewise by hope or receipt otgood, 
that the infringement or yiolation of it is ca- 
pable of being produced. It is in the case of 
Election to (^jice, that this extended accepta- 
tion seems to be most distinct and general : 
but, in regard to formation and manifestation 
of opinion, be the subject of consideration what 
it may, it will be found no less proper and 
needfol. As eyil is more easily producible, 
and capable of being carried to a higher pitch 
of intensity, than good, fear of evil, as applied 
to the purpose in question, is upon thd whole 
the more efficient instrument of the two. But, 
though there are some cases in which the 
smoother instrument cannot be employed at 
all, and others in which both may be employed 
together, other cases again are not wanting, 
in which, while the rougher is altogether in- 
applicable, the smoother may be employed, 
and is continually employed, with perfect fsy 
cility and sure effect. -Elxamples may perhaps 
offer themselves. Sir, to your view before this 
letter closes. 

I proceed : In my desire to give the utmost 
«xtent in my power, to whateyer service my 
labours may be capable of rendering to my 
fellow-creatures, — ^neither the nation, nor the 
gOTemment of which you bear so distinguished 
a part, could faXi to be included. To the en- 
deavours, already directed by me to this par- 
ticular effect, you are not altogether a stranger; 
nor yet, I believe, to the difficulties w&ch 
hitherto these same endeavours have found in 
their way. Of these difficulties of course not 
the least effective has been, the aversion with 
which the foreign productions in question have 
but too unquestionably been regarded — re- 
garded by that same Committee, on whose 
work you were pleased to call for my obser- 
vations : and, to speak plainly, yet I hope not 
improperly, the consequence is — ^my fixed ap- 
prehension, and that a very serious one, that 
as &r as depends upon the gentlemen in ques- 
tion, unless some change should take place in 
their sentiments, the Spanish mind will be 
rendered inaccessible to me. 

The liberty of the press is a topic, on which 
(as above) I have already touched, in one of 
those recent tracts which I hope are, ere this, 
in your hands. But that little woric was 
completed and printed before this authorita- 
tive work of the Spanish Legislation Ck>mmit- 
tee was in mine. So paramount in my eyes 
is the importance of ^s liberty to good go- 
vernment — more so perhaps, supposing the 
separation possible, than even tiie form of 
government itself,-HM> intimate, at the same 
time, the connexion, between the liberty thus 
denominated, and whatever chance any work 



of mine may otherwise have, of becoming pro* 
ductive, in Spain, of any part of the eibefc 
aimed at by it,— ^lat, on tkie occasion, in the 
course of my endeavours to obtain the access 
in question, I find myself unavoidably led to 
make some addition to what I have ^ker€ 
said* and, what renders me the less scru- 
pulous about troubling yon on the subject, is 
— that thereby, to how small an extent so- 
ever, my remarks, as fiur as they go, will be 
so many testimonies of my desire and en- 
deavour to pay obedience to the oommandSy 
with which. Sir, you have been pleased to 
honour me. 

The subject-matter in question being a pro- 
posed Code of Law, sure, like every other 
human work, to have its imperfections, the 
consequence is, — ^that if any remarks on it 
come to be received as desired, only in so flir 
as, to an extent more or less considerable, in- 
dication is given of its imperfections, can any 
such remarks be productive of any use. Of 
any such imperfections, simple indication is of 
some use, and, by an operation of this sort^ 
some service is rendered. To propose a cor- 
responding alteration, if, wd in proportion as, 
the alteration is well adapted to the purpose, 
is to render an ulterior and still greater ser- 
vice. On the presumption of its contributing 
to the melioration of the subject-matter, alte- 
ration is in the language of English legislation, 
adopted into the French, termed amendmenL 
Amendment is either omission, insertion, or, 
which is a compound of the two, substitution. 
If this be true, of this cast therdTore, and this 
only, — of this disapprobative cast, and not 
of the approbative cast, — are the remarks 
which a workman, really solicitous for the 
ultimate goodness of his woric, will be desir- 
ous of receiving, and use his endeavours to 
receive. 

To the truth of the above position, one ex- 
ception indeed there is : and to preserve the 
statement from the imputation of error or over- 
sight, though the exception has no place in 
the present case, I will mention it If so it 
be, that the work in question has been made 
the subject of delusive remarks, or insuffi- 
cientiy-grounded conclusions of the disappro- 
bative cast, then so it is, that by counter 
remarks of an approbative tendency, — in a 
word, by remariu of a juttifioalU'ee cast with 
reference to the work, service may also be 
rendered. 

Such then, and such alone, are the sort of 
remarks by the communication or receipt of 
which the greatest lu4>piness of the greatest 
number can on the present occasion be pro- 
moted : receipt, namely, by the two descrip- 
tions of persons, to whom in their respective 
situations it belongs to judge : by the legisla- 
tors, that, for the benefit of their constituents, 
they may themselves put tiie remarks to use : 
by their constituents, tiiat they may judge how 
fiibr their representatives have put to use the 
information ftimished to them, and thence how 
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fkr they have giyen ihexnaelfes a title to a 
renewal of oonfidenoe. 

Unfortunately, in the eyes of legislators 
themselres, in the eyes of public trustees in 
whateyer situation, no remarks of any such 
disapprobatiye east is it their interest to see 
receiyed by their principals : no such remarks 
would it be altogether agreeable to them to 
reoeiye themselyds, eyen if (what can scarcely 
be) they were assured that the remarks so re- 
ceiyed would not oyer find their way to any 
one of those same principals. As to what 
regards liberty of discussion, the truth is, (how 
should it be otherwise !) in eyery country (so 
is human nature constituted) what eyery man 
desires is, to see all other men in possession of 
tiie most perfect liberty of making public all 
such ideas, by the publication of which the ac- 
complishment of his yiews and purposes would, 
in his yiew of the matter, be promoted; to see 
no man in possession of any such liberty as 
that of making public any such ideas, by the 
publication of which the accomplishment of 
his yiews and purposes would, in his yiew of 
the matter, be impeded. If it be of human 
beings that the population of Spain is composed, 
this account of the matter will be no lees ap- 
plicable to that country than to any other. . 

In eyery political state, without exception, 
it hat been the practice of rulers to employ the 
power attached to their situation, in the en- 
deayour to giye eflfoct to this desire in both its 
brandies ; in eyery political state but one, this 
is tUU their practice. You wHl not, I hope, 
Sir, insist on my speaking of Spain as being 
that <me. In my pamphlet on the liberty of 
the press and public discussion, I haye already 
pointed it out: the Anglo-American United 



Correspondent to this desire is, hi that same 
commanding situation, the regard entertained 
for tkH such nsefhl truths in general as belong 
to the field of goyemment. £yer anxious is 
this regard : but the expedient employed for 
securing access and acceptance to all such 
truths, at the hands of oUier men, is, in case 
of diyersity of opinion, actual or possible, to 
preyent men from hearing anything about the 
matter from any other tbui one side. What 
that side is may without much difficulty be 
imagined. 

As this one side is of course the side fixed 
upon by these same tenderly-solicitous and 
all-commanding ftmetionaries, the partiality 
thus manifested mi^^t be productiye of some 
danger, were it not for that coigunction of in- 
IkllibUity with impecoabUity, the belief of 
which it is their equally solicitous and all- 
comprehensiye endeayour to inculcate into the 
minds of men in general ; but of oourse more 
particularly into the minds of all those, whose 
hi^piness it is to liye in subjection to thehr 
power. 

Twenty years, if I misrecollect not, was the 
term during which it was at one time the de- 
termination of a National Assembly of France, 



that the Constitutional Code framed by them 
should continue exempt from all alteration at 
the hands of any set of men ; and in particular 
of any set of men elected by their Constitu- 
ents, in the same way as they themselyes had 
been. Not quite so intense perhaps was the 
persuasion of their being in possession of the 
same useftil pair of attributes, in the breasts 
of the authors of your already established Con- 
stitutional Code. Not greater than eight years 
was the term appointed for this purpose : this 
for a finite term ; but, at the end of this finite 
quantity, came another, on the face of which 
a colour, not altogether unlike that of in- 
finity, is yisible. But of this I haye spoken 
in one of those tracts of mine already men- 
tioned. 

It cannot, I think, appear questionable to 
you. Sir, itaX it is by these same uniyersally 
preyalent dispositions, that, on the occasion in 
question, the conduct of the gentlemen of the 
Committee in question has, with no small de- 
gree of exactness, been regulated : regulated, 
in relation to two kindred objects, to the con- 
nexion between which your attention has been 
aboye inyited, namely, the liberty of the press 
in general, and the fiumlty desired by me of 
submitting to the consideration of the whole 
body of the representatiyes of the Spanish na- 
tion a series of works, the first of them haying 
the same subject-matter as that of the work 
laid before tliem by that same Committee. 
When brought home to indiyiduals, the idea, 
which on the present occasion stands associat- 
ed with ity is not a pleasant one: yet, for clear- 
ness, and that the state of the case may be 
immediately and distinctly seen, I must e*en 
ascribe to it its proper relatiye character, and 
call it a work coining in eompeiUion with 
theirs : a woi^ which, with reference to theirs, 
is a rival work. 

I shall first speak of the policy in qi^tlon, 
as it may be seen applying itself to the more 
extensiye and msjor object, the liberty of the 
press at large. I shall then take leave to re- 
quest your more particular attention, ibr the 
bearing which it has upon the particular work 
in question — ^the proposed riyal work: but 
eyen from the first, this minor object will un- 
ayoidably be oyer and anon peeping out, and 
offering itself to yiew. 

Good, operating in the way of reward, eyil, 
operating in the way of punishment : — ^these I 
think haye been already mentioned, as the in « 
struments, and the two only instruments, by 
which, on an occasion such as that in question, 
for a purpose such as that in question, the 
minds in question could in any direct way be 
operated upon. 

Applied to the purpose here in question, the 
matter of reward not only admits but requires 
some refinement in the mode of applying it 
On the present occasion, the object which gaye 
room for such an application was, the obtaining 
at the hands of the Cortes at large in the first 
instance, and ultimately and finally at the 
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hands of their oonstitiieiits, the people at huge, 
acceptance for the proposed work. 

l^ongh not in name, nor in the shape of a 
determinate sum of money already deposited* 
in a hag, tl^ faculty of making application of 
the matter of reward, in its principal shapes, 
money, power, and reputation, could not, in 
the nature of things, fail to he yirtually at the 
disposal of men in the situation in which the 
gentlemen in question were acting. Between 
Uie whole legislative hody, of which they were 
and are such distinguished memhers ; between 
this body on the one part, and the immediate 
and ayowed givers of all the above-mentioned 
political good gifts, namely, the Monarch, &o., 
on the oSier, I need scarce remind you how 
intimate the connexion is, which cannot but 
have place. 

Turning to Article 171, to the King, by his 
sole authority, I see it belongs (No. 16) to no- 
minate and remove (if teparar means to re- 
move) the Ministers of State and Despatch, 
namely, the seven ministers, of whom (Art. 
222) the Grobiemo is composed ; (No. 5) to 
fill up (if proreer means to JUl up) all civil 
and military employments ; (No. 8) to com- 
mand the army and navy, and to appoint the 
commanders ; (No. 19) to nominate ambas- 
sadors, ministers, and consuls ; (No. 12) to or- 
der the application of the funds, appropriated 
to each branch of the public administration ; 
(No. 7) to grant honours and distinctions of 
every class according to law ; (No. 13) to par- 
don delinquents according to law. Now Uien, 
Sir, it being so completely in the power of the 
members of the Ck)rtes to obtain for them- 
selves, and their .connexions, an undefined in- 
deed but thence a boundless share in the ag- 
gregate mass of all these good things; and 
this, in the instance of each of them, without 
so much as a pretence of meritorious service 
in any individual shape, or of any probable 
expectation of any such service, must it not, 
if tiiere be any difilerence, be matter of increas- 
ed focillty to them, to obtain for other persons, 
shares, in that same vast mass, by reference 
made to incontestably existing service ! service 
rendered in such well defined as well as uni- 
versally conspicuous shapes, as those which 
stand recorded in so many portions of written 
discourse, having for their subjects, matters so 
supierior in extent and importance to those 
which form the ordinary subjects of official ser- 
vice! 

The gentlemen in question may perhaps as- 
sure you. Sir, (and I should not wonder if they 
did,) that this notion of their having any such 
good things at command is my mistake : for 
that in articles 129, 130, the Constitution has, 
by express prohibition, taken care to preserve 
their virtue against temptation in every such 
shape ; and ^t in article 202 of their own 
proposed Penal Code, by forfeiture, infamy and 
expulsion, it has been their care that that same 
article in the Constitutional Code shall not be 
a dead letter. A prohibition ! Excuse me, Sir, 



speaking with respect, the mistake is not mine, 
but theirs. Not prokibUiony but permianon 
is the efeet (and can I avoid addhig Uie ob- 
jedf) of these same self-denying ordinances: 
— of the severe virtue, thus displayed by the 
constitution-makers of the first Coites, and of 
the rigour with which the gentlemoi in ques- 
tion lubve proposed to enforce it. True it is, 
that by article 129 no deputy, vdIUU sudk, 
can receive for himself any employment of 
the number of those which are conferred by 
the king! Alas! no: if he is unfortunate 
enough not to see any person whom he oaa 
trust to receive it for him, he must e'en wait 
for it till the unexpired part of the term of hie 
deputyship, namely till from two days to not 
much less than two years, has elapsed. By the 
next article (130) if a pention or a lot d facti- 
tious dignity be the object of his wishes, he must 
even wait one year longer for the fulfilment of 
them. Moreover, what he is there declared 
incapable of receiving for himself, {cuhnUir, 
obtenir,) he is by both articles taken together 
prohibited, and during the same length of time, 
from $oUeiting for another. Solicit 1 No, to 
be sure, no such thing ought he ever to do : it 
would be beneath his dignity. It is for the 
creatures of the Crown to solioit, and at ki$ 
hands, the honour which a member of the le- 
gislative body would do to them by his accep- 
tance. So much for the process of solicitation : 
a process, it must be acknowledged, ill suited 
to a person so exalted : accordingly the trou- 
ble and humiliation of it is saved to him, the 
benefit remains untouched and pure. 

Hie severity thus displayed is indeed most 
exemplu7 : but the act in the proscription of 
which it expends itself, is an event that can 
never happen. What! can solicitation be ne- 
cessary to a man, to produce the supposition 
that money, power, or factitious dignity, for 
himself or his connexion, are among the things 
he would like to have I Such, Sir, is the foot- 
ing on which the prohibition (meaning always 
the permission) stands in the Constitutional 
Code. This is the footing on which, in the 
projected Penal Code, gentlemen found it 
placed; and on this same footing have they 
left it. 

The faculty, which, under your constitution, 
ihe representativesof the people have, of making 
their bargains with the advisers of the Crown, 
and thereby, so it be in a number sufficient to 
compose a majority, employing the whole force 
of government, in the exercise of depredation, 
and of oppression in aJl its other shapes, at the 
expense of their constituents, — this disastroqe 
faculty comes in here, it must be confessed, but 
as in a parenthesis. It is, however, Uiat sort 
of parenthesis, which can scarcely, on any oc- 
casion, avoid obtruding itself: for, what is the 
occasion in which the state of things thus al- 
luded to will not be exercising its irresistible 
influence t Yes, Sir, it is the necessary result 
of the existence of any race of irremoveable 
functionaries whatsoever, with a certain quan- 
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tity of the objects of general desire at their 
disposal. The legislator who giyes to any snch 
race this power, giyes the inyitation. The 
people's cepresentatiye, who is content to act 
as such, without nsing any endeayours to re- 
moye the power, out of the hands so situated 
and so filled, giyes his acceptance; a tacit 
indeed, but not the less effectual acceptance. 
Whether,in your circum8tance8,anything better 
oonld haye been done, is another question: 
meantime, be it eyer so bad, that which is 
done, is not the less done. 

On the part of the representatiyes of the 
people, during the first days of such a consti- 
tution, before things are come to a settlement, 
and persons are come to an understanding, fear 
or ambition may produce refractoriness. Little 
by little, howeyer, if the constitution keeps 
upon its legs, by mutual interest a sort of 
agreement wiH be produced, and a sort of 
partnership concern, always at the expense of 
the people, established, and carried on: part- 
nerdiip, carried on, and, in some proportion or 
other, yariable according as indiyidual char- 
acter yaries, — diyision of the common stock of 
the objects of general desire continually made. 
Bay by day, stock, and power of enlarging it, 
will receiye increase: day by day, the purse of 
goyemment will be replenished: day by day, 
the hands of goyemment will be strengthened: 
strengthened by that course, which, death in 
hand, death for eyerything, gentlemen (I see) 
haye already been exerting themselyes with so 
much energy in marking out: an energy, some 
samples of which it will lie in my way. Sir, to 
submit to your consideration. Yes, Sir, a state 
of contest, and ill-humour, such as seems to 
haye place at present, or a state of agreement 
such as that I haye just been giying intimation 
of, and gentlemen with their code haye thus 
been ms^g preparation for — such, in eyery 
nation on whose shoulders an irremoyeable 
chief, clothed with any such body of power as 
aboye, or anything approaching to it, is fas- 
tened, — such, Sir, is the only altematiye. 

Well, Sir, my parenthesis is at an end. 

But (says somebody) this reward that you 
speak of, as being held out to annotators — ^in 
what shape is it that you see it held out ! Sir, 
in no shape : in no shape, and thereby in all 
shapes: in all shapes, in which it may be re- 
garded as being, either immediately or by the 
interyention of other hands, capable of being 
administered to such as shall use their endea- 
yours to be thought to merit it. From no such 
quarter as that in question can be invUaUon 
giyen, but reward, of itself, places itself at the 
back of it Seeing the inyitation, you see the 
reward: seeing the reward, you see it in all the 
shapes, that imagination, yrarmed by hope, can 
giye to it. 

Now then as to the inyitation itself. In the 
preface to this proposed Code, (see the pre&ce, 
p. xii.,) you may see the inyitation in question 
giyen. Inyitation ! and to what seryice ! To 
the seryice that would be rendered by the 

Vol. VIIL 



composition of an entire woric on the subject 
in question ! of any work fashioned through- 
out by a single hand ! Of the adyantage at- 
tenduit on this plan of operation you see. 
Sir, the exposition I haye announced. Rayal 
works indeed ! On this, or any other occasion, 
haye gentlemen giyen encouragement in any 
shape to riyal works! Not they indeed. And 
why not ! The answer is almost too obyious to 
bear mentioning. Suppose a riyal work pro- 
duced — a work to any amount, howsoeyer 
great, more eminently condudye than theirs te 
the end professed to be aimed at,— suppose this 
done, the work would not haye been theirs, 
the praise would not haye been theirs, the re- 
yrards, in whatsoeyer shape looked for, would 
not haye been theirs,— at any rate would not 
haye all of them been theirs. How then could 
any such idea as that of a riyal work haye 
been an endurable one ! 

Be this as it may, ^it was not the seirice 
called for. See then what «Kif that seryice. It 
was the taking in hand the existing work, the 
only work which, so hi as depended upon them, 
gentlemen would suffer to come into existence; 
the taking in hand this work, and the sending 
in remarks upon it. Remarks,— but of what 
description I Of that description, which alone 
could, with reference to the greatest happi- 
ness of the greatest number of your fellow- 
countrymen. Sir, be of any use 1 remarks, in a 
word, of the disapprobatiye cast already men- 
tioned! remarks indicatiye of imperfection, 
yrith or without proposed amendments ! Oh, 
no : such was not the sort of remarks wished 
for. To remarks of this cast no prohibitiye 
bar, it is true, stands opposed. But to what 
purpose should any such bar haye been op- 
posed ! what need of it could the nature of the 
case admit of! In what shape, by any man of 
common sense, could reward in any shape be 
expected from any such remarks ! Yes, per- 
adyenture, from indication giyen of this or that 
little spot, or supposed spot, in the sun, just 
for the sake of showing what it might be in the 
power of the obserrer to discoyer in other lumi- 
naries, if it were made worth his while. Yes: 
a drop or two of gentle censure, but tempered 
with becoming diffidence and apology, sweet- 
ened by an ample infrision of panegyric, and 
atoned for by intimations of more unreserved 
obsequiousness on a more fkyourable opportu- 
nity. 

Thus it is that, eyen supposing it were in 
the terms of it held out to all, a rewud offered 
for such a seryice would, in tiie interpretation 
put upon it, be unayoidably narrowed : nar- 
rowed by the consideration of the situation 
from whence it came. The situation, as aboye 
described,considered, — descriptions of persons, 
more than one, may be named, from whom, 
how well Boeyer qualified, the probability could 
not, in the eyes of the gentlemen in question, 
be great, that without special inyitation any 
such remarks should come. Take, for an ex- 
ample of one of these classes, natiyes Imoyrn to 
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be not well afibeted to tbe recently introduced 
order of things : take for another example, fo- 
reigners : to them, unless the design had been 
to preyent remarks from being sent in by them, 
— ^to them should special invitations have been 
addressed. And why not! why not, eyen to 
the most hostile! From a hostile hand, out 
of a hundred remarks, suppose ninety-mne not 
only in their form hostile, but in their tendency 
mischieyous : so long as there is one that is 
beneficial, to reject it for no better reason than 
that of its coming from a hostile quarter, is it 
consistent with common sense ! because this 
or that man has laboured to hurt you, is that 
a reason why you should refuse to conyey a 
benefit to those fbr whom you are in trust! 

So much as to undoubted enemies. But 
from the foreigner, as such, nothing of hostility 
could haye been apprehended. Knowing the 
prepossessions he would haye to encounter, by 
what inducement, but the hope of rendering, 
or that of being thought to haye rendered, 
useful service, could he have been led to im- 
pose upon himself the labour, necessary to the 
making trial, whether it would be permitted 
to him to render it ! 

Such, if I do not mistake the matter, being 
the course which a preferable regard for the 
greatest happiness of the greatest number of 
Spanish citizens, would, on the occasion in 
question, have caused to be taken in relation 
to foreigners, be pleased now. Sir, to observe 
the course actually taken. 

Advertisements were proposed to be insert- 
ed, and doubtless were inserted, in the Na- 
tional Gkkzette: — advertisements inviting re- 
marks from all hands, inviting them witib the 
most eloquent energy imaginable. 

Tercero says (page zx.) Que asimismo, por 
anunoio en la gaoeUty se invite, 4 todot Urn lite- 
r<Uoi y penoncu imtruitUu que de e$te modo 
qnieran eoncurrir d una empreta tan reeomen- 
dabU y de tanto interes para toda la naeion, 
etpandose que lae Coriet awreciardn lobre met- 
nera el que lo ejeouten, y a^ eete tettimonio de 
pATRionsMO y amor d la eauea t>0dica. 

At that very time, one hand was not un- 
known — one hand, from which, with well- 
grounded assurance, gentlemen might have 
expected—if not exactly the sort, much more 
than the sort, of service thus called for. The 
interval, and more than the interval, allowed 
for these communications, namely, between 
some d&yprewous to the 2Ist of April, 1821, 
and the 1st of July, 1821, had passed away; 
and by that hand no intimation to any such 
effect had been received. Whatever informa- 
tion, now in the middle of September, the in- 
dividual in question is possessed of, it is to 
yourself. Sir, that, vix. on the 22d of August, 
and not before, he became indebted for it. 
Was it that his name, or his works, were un- 
known to them! No, assuredly. For in the 
hearing of the gentlemen in question, one of 
those works had been read: with others he is 
not without reason for believmg, that of old 



some of them had been familiar. Others again, 
and in no small number, had, to their know- 
ledge, been presented to the illustrious body, 
of which they are such distinguished members; 
and, if he has not been egregiously midnfoim- 
ed, presented, and, with no very common tokens 
of approbation, accepted. Is it that the way 
to the scene of his lai>ours,—- is it that the way 
to his hermitage — ^wasunknowable or unlmown 
to them ! Sir, (not to speak of private corre- 
spondence through the Spanish mission al the 
Court of London,) the Finance Minister of the 
day in lus public capacity, the Biinister <^ 
the Interior of the day in hii private capacity, 
the whole Gobiemo of the day, the whole 
septemvirate of Ministers, had found the way 
to it. 

But no : not merely on that one foreigner, — 
no, but on all foreigners without exception, 
was the exclusion meant to be put: witness 
the vford patriotimno; for, the Spanish being 
the nation in question, whatsoever were the 
service rendered by any foreign hand, whatso- 
ever were the generous affection manifested by 
any such service, it is not any such word ae 
patriotism that could be the name for it. 

On this word patriotiemo a not uninstmc- 
tive comment is supplied, by the affhmt put, 
through the medium of the French papers, on 
one of the members of the French legislatiye 
assembly, and on the present which, doubtless 
in the presumption of a due regard on the part 
of the constituted authorities of Spain for the 
interest of their principles — he had ventured 
to make to the Cortes: little, of course, could 
that distinguished representative of the French 
people thi^, that for the good he was seeking 
to do to the Spanish nation, evil in that or any 
other shape would be the requital. This, of 
course, has for its ground ,the supposition of a 
participation, on the part of the gentlemen in 
question, in the aflh>nt so given: what truth 
there may be in it can scarcely be unknown to 
a person in your position, Sir, but is altogether 
unknown to me: only from what is known to 
me, namely that which is known to everybody, 
can any judgment of mine be formed. In thai 
case, what Sere was of purposed aflW>nt ont 
of the question, if any real injury was done, 
to what party or parties was it done ! to the 
individual, by whom the information, whatever 
it was, was thus presented ! No, but to the 
people, who see in the gentlemen in question 
their appointed agents and trustees. Is it not 
to them. Sir, that the injury, if any, was done ! 
— an iiyury, the magnitude of which will be in 
the direct ratio of the relative useftUness of the 
information thus rejected. 

Oh 1 but, Spanish wisdom 1 such is tbe tran- 
scendency of Spanish wisdom I by it all tbe 
assistance that could be had from the whole 
world besides, is rendered superfluous and use- 
less ! Thus it is that self-r^iard and self-suf- 
ficiency think to hide themselves under a cloak 
of patriotism. To every man's vanity a bribe 
is tiius offered in the shape of a compliment ; 
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and ffoch ft eompliment t And for this bribe 
it 18, that be is called npon to give the reins 
to partienlar and sinister interest in the breast 
of these his agents, and to make saerifioe of 
whateyer beneit, to an amount altogether 
boundless, might hare been the result of the 
assistance it accepted: assistance giten to in- 
experience by experience on a field of action, 
at once the most important and the most diffl- 
cult that can be named. 

Trae it is that, in a certain way, Ih speak- 
ing of what they have already dciie, mention 
is made by them, but in the most general 
terms imaginable, of their baring taken cog- 
nisance of foreign Codes^— an alleged token of 
seal, industry, magnanimity, and prudence, for 
which, by the very mention made of it, praise 
is claimed. As tiiis was no more tham what 
OTcry eye would look to them for as a duty, 
no praise was to be had for the ayoidance of 
it : on the contrary, it was only from the al- 
leged performance of the task that anything 
in the way of praise could be expected. 

Bat information in the field of legislation 
beiuff the thing to be looked for, for iriiat rea- 
son Took for it in the works of men clothed in 
power,— in works, too, in and by which that 
very power has been exercised— for what rea- 
son look for it to such works, not only in pre- 
forence to, but eren to the exclusion of, tiie 
works of men not so distm|uished I Suppos- 
ing the greatest happiness of the greatest num- 
ber of their constituents their end in riew, 
there were two reasons, why to unofilcial eyen 
the preference should haye been given over all 
such official productions. In the very nature 
of the situation from which they have come, 
what is made manifest by all such oflldal pro- 
ductions, is — ^that they were produced under 
the irresistible influence of a knuiUr interest : 
an interest separate from, and throughout the 
whole field of legislation, in numerous and im- 
portant points, diametrici^y opposite to, that 
of the greatest number : in a word, a particu- 
lar interest, to which, throughout the whole 
extent of such opposition, the uniyersal inte- 
rest would of course be sacrificed. In regard 
to the official productions, this was matter of 
certainty : it could not be otherwise : in regard 
to the unoffidal productions, though, by the 
unavoidable exposure to the temptations held 
out by the ambition of having a place among 
the ruling fow, the like result is in each man's 
case rendered but too probable, yet there was 
no such certainty as in the ottier case. 

So much as to what depends upon moral, 
now as to what depends upon inUUe^huU, ap- 
titude. 

From the situation of the unofficial publi- 
cist, something tn the way of a ratumale might 
be expected : expected, and even with foil as- 
surance. Why ! Because en this would be his 
sole dependance for whatever influence he could 
hope to exerdse. To the work of the official 
publicist in ^estion, — if the writer whose 
writing, whatsoever might be the purport of 



it, was to have the force of lawy— no snob need- 
less encumbrance had ever been seen attached. 
From that situation, prisons and gibbets, such 
as the gentlemen in question have prepared 
such abundant work for, they saw everywhere 
set up in the place of reamni; and by those 
irresistible instruments, the proverbially foeble 
one, as thev saw but too plainly, has in all 
such works been, in the judgment of the work- 
men at least, rendered needless and super- 
fluous. 

Thus it is, that, in a kindred and congenial 
sinister interest, the sinister interest to the 
operation of which the gentlemen in question, 
in their situation, stood so ineritably exposed, 
found a natural ally: while the faidiscrimi- 
nating prejudice, which power, by whomsoever 
possessed, and how ill so ever exercised, has 
everywhere found means to establish in fovour 
of itself and its own operatioBs, gave its sanc- 
tion to the expectation that, in works of that 
description, fit models and objects of imitation 
for their own work would be riewed : works 
of whidi, accordingly, in that character, I can- 
not but hope to find, Sir, that in your opinioii 
but too much use has been made. 

The truth is — who can deny it ?— one excep- 
tion alone excepted — as between the rulers of 
every nation pud the rulers of every other, 
there exists a community of sinister interest, 
and correspondent sympathy. In particular, 
in the union of impeccability with ii^Rftllibili^, 
may be seen a pair of attributes, the belief in 
which is to aMfof them alike convenient : and 
in the assumption of which they accordingly 
foil not, any of them, to join, with equally 
plenary and unqualified self-satisfootion and 
assurance. True it is, that to be inferior in the 
coigunct scales of moral and intellectual vir- 
tue to those whose place is inferior to their 
own in the conjunct scales of power and opu- 
lence, is a condition entailed upon them by 
the unalterable nature of things : for in the 
direct and not in the inverse ratio of the need 
he has of voluntary good offices at the hands 
of his fellow-creatures, will be the strength of 
a man's solicitude and endeavours to stand 
high in their esteem, and to deserve well at 
their hands. But, the certificate to the con- 
trary, which, with an unanimity that only 
withm these fow years has begun to experi- 
ence any distnrbuice— this most convenient 
and comTortable certificate, which, under the 
same sinister influence, has been signed by 
almost all writers, from whose works men have 
derived that instruction by which mind is 
formed,— has as yet kept minds for the most 
part shut against a truth, which, when once 
received, will be found pregnant with all eom- 
prehensive practice. 

Upon the sort of serrice in question, at the 
han<ii of foreigners, friendly or unfriendly, 
with what pretension to consistency, could an 
exclusion, in any shape, direct or thus indirect, 
be thus put! I mean always on any such sup- 
position as that the greatest happineai of the 
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greatest number of their constituents was the 
end in yiew. For, that they derived whatever 
seryioe was in their eyes capable of being de- 
rived from foreign Codet, is what gentlemen 
themselves declare, (p. zii.,) and even give 
themselves credit for. By any such accidental 
circumstance as that of its having received the 
sanction of a government in a foreign country, 
is it in the nature of the case, that the utili^ 
of any arrangement with reference to Spain 
shall have received increase! And in that 
case, let the draughtsman have been who he 
may, was he anything more than one out of an 
indefinite number of his countrymen, from each 
of whom equally well-grounded expectation of 
the like service might with equal reason, not 
to speak of the superior reason above-men- 
tioned, havf^ been entertained I With perfect 
consistency, however,it must be acknowledged, 
might that be done which was done, on the 
supposition that it vras their own particular 
interest, in preference to, and to the exclusion 
of that all-comprehensive interest that gen- 
tlemen had in view. For in the case of the 
Codes, the service, said in general terms to 
be profited by, being already rendered, vras a 
service, the rendering of which it was not in 
their power to prevent coming into existence : 
and the individual by whom it had been ren- 
dered not being known, could not rob them of 
any part of the looked-for rewards in any 
shape : whereas in the case of any foreigner 
by whom an invitation given b v them had been 
accepted, the individual by wj|»m the service 
had been rendered would have possessed, and 
naturally speaking have exercised, the ^Ekculty 
of making himself known, and thereby have 
come in for his due share, whatever it might 
have been, of the reward : at any rate of the 
praise. 

As to foreignership cU 2ar(;e— foreignership 
in unofficial situations — ^this condition, which, 
by the gentlemen in question, has been taken 
for a cause of efibctive exclusion, is the very 
one which, in the paper above referred to, you 
may have observed me employing in the char- 
acter of a ground for preference. The reason 
is — ^the comparative inaccessibility of that si- 
tuation to all corruptive influence. After what 
has been said, I would rather hear you an- 
swer, than say myself, whether it was not by 
the consideration of this very inaccessibility 
among other circumstances, that the exclusion 
was determined. 

But not only is the door thus shut by them 
against all information from foreigners and 
from opponent fellow-citizens, but with still 
more effective and inexorable rigour is it shut 
against the greater number of those indivi- 
duals, how well soever affected, whose happi- 
ness it cannot but have been gentlemen's w^ 
should be understood to have been their end 
tn view. Yon see already, Sir, that it is of 
nltramarians that I speak : of such of those 
whose distance from the seat of legislation 
precluded them from the possibility of causing 



any information on the subject to be delivered 
in from them within the appointed time : that 
is to say, of all of them in the lump : those 
only excepted, to whom, in a number scarcely 
eqiml to that of Frenchmen, it may have hap- 
pened during the interval to have had their 
residence within the Spanish part of the Pen- 
insula. No political bar, it is true, here : no- 
thing more than a physical bar. But the 
physical bar is as insuperable as those politi- 
cal bars which your legislature (pardon me. 
Sir) has been in so much haste to set QR^I 
mean those which belong to the prohibitive 
and restrictive anti-commercial system — are 
feeble and inefficacious. Your thus excluded 
fellow-citizens, such of them as still remain to 
you, — ^what think you will they say to this 1 to 
a proceeding, in which, so &r as regards them, 
even the common exterior forms have not been 
observed 1 If Spaniards are lovers of forms — 
and they have not unsparingly been spoken of 
as being rather too much so for their own in- 
terest — ^if Spaniards are lovers of forms, how 
will the matter be taken by these your dis- 
tant kinsmen 1 Are they Spaniards! are they 
non-Spaniards! If Spaniards, what treatment 
is this that has been given to them ! If non- 
Spaniards, where is your right to legislate over 
them ! where is so much as your pretence ! 

When speaking of information from foreign 
hands,it is of themselves (p. xii.) that,of course^ 
they speak, as the persons of all others to 
adopt whatsoever shall be ^ most analogous to 
the political state of the nation." Ah, Sir ! 
should you ever see the remarks I have ven- 
tured to make, and the arrangements I have 
ventured to propose, with an equal view to 
the greatest happiness of Peninsular and Ul- 
tramarian Spaniards,* you will see perhaps 
''how much more analogous to the politick 
state" of the greatest number, is the system 
proposed by one foreigner at least, tlum the 
one proposed by these so highly distinguished 
and selected Spanish citizens. Yes, Sh>; with 
no eye other than an equal eye, could a per- 
son not exposed either to sinister influence or 
to interest-begotten prejudice, have considered 
the interests and claims of the two so unhi^ 
pily conflicting parties : and in the unendur- 
ableness of all useful and impartial information 
on that subject, may not Uie aversion to re- 
ceive any such service from any such hand, 
have had one at least of its causes ! 

Ah, Sir ! it is not only from what it may be 
in men's power to do, but likewise f^m what 
it may be in their inclination to do, that, to 
have any chance of proving correct, our infer- 
ences must be deduced. And whatever be the 
meaning of the phrase '^ ancdogo al tdado pcli- 
tieodeUt naoum — " whatsoever be the meaning 
of this so conveniently nebulous insinuation — 
think. Sir, if in all its parts your system of 
legislation were equally ** atujUogom to thepoli- 



* See the Constitutional Code, in this collection. 
—Ed, 



Digitized by 



Google 



LETTER II.— FREE EXAMINATION COUNTERACTED. 



501 



Ueal OaJU " of those Spaniards, who in greater 
number are inhabitants of Ultramarian Spain, 
as of those who in lesser numbers are inhabi- 
tants of Peninsular Spain, where would be the 
adTantage that could possibly be deriyed by 
the lesser number from the dominion claimed 
by them oyer the greater ! But this is among 
the parts of the field of thought and action, on 
which, that their yiew of Uiem may be the 
clearer, men in your country, as in eyery other, 
are so unhappily confirmed in the habit of 
shutting their eyes : at any rate of striying, 
might and main, to keep shut the eyes of their 
fellow-citizens. O yes I if Ultramarian could 
as easily be shut as Peninsular eyes! then 
would ail be peace and amity. 

Such being the descriptions of persons 
against whom, with their remarks, the door 
is shut, a word as to those to whom it is left 
open. These are natives of the Peninsular 
Spain at large, and one particular class — the 
class of lawyen, (See p. xiz.) To the inyita- 
tion given to natives at large, apply those ob- 
servations which need not he repeated. 

As to lawyers, being already comprehended 
in that general description, to them no special 
invitation, no second invitation, could naturally 
have been given, but for some special purpose. 
What can have been that purpose ! 

If there be a class of men whose particular 
interest is in a state of diametrical and im- 
moveable opposition to the best interests and 
greatest happiness of the greatest number, it 
is the class of lawyers : it is their interest that, 
in regard to every possession, for the security 
of which men look to law, uncertainty should 
be at the highest degree of the scale at which 
it can be, consistently with the sufficiency of 
the f^d, fh>m which the professional profit 
must be drawn : it is their interest that the 
expense, vrith its sources and accompaniments, 
the delays and vexations attached to the pur- 
chase of a man's claim for justice, be as abun- 
dant as possible, for the sake of the profit 
extractible out of the expense. 

In this profession, the state of the mind — ^is 
it not, to a first view, that of a perfect indiffe- 
rence as between rigkt and wrong, for the de- 
fence of either of vrhich, as it may happen, a 
man is hired! to a nearer view, a predilection 
in favour of wrong^ as being the most depen- 
dent and most profitable customer! The as- 
sassin so called, is the malefactor, who, for the 
hire he receives, risks his life; the lav^yer is 
the malefactor, who, for the hire he receives, 
risks nothing : risks nothing ; but, on the con- 
trary, like the conqueror, obtains at the hands 
of the foolish and corrupted multitude applause 
and admiration, in the direct ratio of the quan- 
tity of human misery he has produced. 

If there be a profession, by which a man is 
prepared for the perpetration of mischief, in 
a profitable, so it be an unpunishable shape, is 
it not the profession of the law ! If there be 
a profession by which, by the power of con- 
tinual practice and continually received remu- 



neration, all regard for truth is completely 
eradicated — a profession, by which insincerity 
is by the same means, vrith correspondent 
effect, injected and fixed, is it not the profes- 
sion of the law! If there be a profession, by 
which, by the same perpetually recurring ope- 
ration, a man is more effectually prepared than 
by any other for the letting Mb faculties out 
to any person, for any purpose for which re- 
ward in apposite shape and adequate quantity 
is to be got — ^if there be a profession, by which, 
for even the most inconsiderable reward, a 
man is prepared, so it be without personal 
hazard to himself, at the instance of any one 
who is able and willing to give him that re- 
ward, to render to the greatest amount a 
sacrifice, of the greatest happiness of the 
greatest number,— is it not the profession of 
the law! 

These considerations — all which stand on 
the surface of the case — these considerations, 
which so stare every man in the &ce, can they 
have been a secret to the gentlemen of whom 
I speak ! Was it possible for them to doubt 
of the object and tendency of any remark, that, 
consistently vrith the nature of man, could 
come from such a source ! Was it possible for 
them to be uninformed of the alliance between 
the particular and sinister interest of this class 
of men, and whatever particular and sinister 
interest their own situation exposed them to 
the action of! 

I shaU presently. Sir, have to request your 
notice, for a sort of auction which, in this pre- 
&ce of theirs, gentlemen have set up: — an 
auction, at which the lots on sale are com- 
posed of recommendations, to be given by them 
to the favour of the givers of good gifts, and 
the biddings are to be in expressions of praise 
bestowed upon this their own work ; the first 
bidding, above which all others are to rise in 
a sort of indefinite height, having, as you will 
see, been made by themselves. Supposing the 
auction to find bidders, can there have been 
any doubt in gentlemen's minds, of the spirit 
with which biddings would come from the 
class of purchasers thus exclusively distin- 
guished! 

Not that the door ought to have been shut 
against lawyers, any more than against any 
less determined enemies of good government 
and good laws; only that it should not have 
been thrown open to them so much wider than 
to fHends; in a word, than to jdl the world 
besides. 

On an occasion such as this, in the force of 
public opinion, any man, even though a lawyer, 
would, if it were in his own single person that 
he came forward with his remarks, find some 
restraint: some restraint on the effbsion of 
particular and sinister interest in one situation 
seeking to be admitted into partnership with 
particular and sinister interest in a situation 
more elevated and effective. Even of this re- 
straint, on looking at the terms of the special 
I invitation thus addressed to lawyers, it seems 
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at if the remoyal were among their objects. 
Copies of the proposed Code are ordered by 
them to be Mnt— -Sent whither! To the three 
sorts <^ bodies corporate thus denominated; 
namely, ^Universities, Tribunals, and Colleges 
of Advocates.*' By whom, in such a case, 
might it most naturally have been expected, 
that the returns, if any, made to all this mag- 
nanimity, would be made I By whom ! unless 
it be by ihe several bodies, to whom before all 
other persons, if not to the exclusion of all 
other persons, it was to be, and I cannot but 
conclude has been, made known. But by any 
body in the situation of this Committee, — ^firom 
any of the bodies so addressed by it, what, 
consistently with the universal principles of 
human nature, as evidenced by universal prac- 
tice, could be expected ! what, unless in the 
accidental case of discord produced by parti- 
cular interests, could be expected, but one un- 
interrupted chorus of ecstatic praise ! 

Will it be said, that by the words employed 
in the designation of these bodies, notMng 
more was meant than to make known the 
channels employed for conveying the great 
work to the cognizance of individuals, and 
that it was fh>m the members in their indivi- 
dual capacity, and not from the bodies, (that 
is to say, not from some of the leading mem- 
bers, released by their union from all respon- 
sibility as towards public opinion,) that the 
remarks were looked for ! But had this been 
the meaning, where could have been the diffi- 
culty of finding expression for it! Whether 
this could have been their meaning, you. Sir, 
from your situation, periiaps know; by us, at 
our distance, no conjecture can be maide, but 
from such details respecting lengths of time, 
compared with lengths of woric and space, as 
gentiemen themselves have been pleased to 
supply us witL 

I say frt>m lengths of time, &c. The twenty- 
first day of Apnl is the day of the date at- 
tached to their preliminary discourse: and 
thereupon come the authenticating signatures, 
latest day allowed for the sending in of re- 
marks, the first of July then ensuing : interval, 
two months and nine days. The document, 
to which on that day these signatures were 
affixed — in what state on that same day was 
it! in the manuscript or in the printed state! 
If in the manuscript state, then to find the 
time left for distribution, receipt, and compo- 
sition and transmission of remarks, will be to 
be deducted the time employed in the printing 
of the work : of a work containing in the pre- 
liminary discourse 20, in the body of the work 
248, 4to pages. In either case, it is from *^ the 
secretary of this same committee," or " throu^ 
the medium of the Gobiemo,'* the septemvirate 
of Ministers, that the packets had to go : to 
go to the utmost bounds of your extensive 
country, not very advantageously distinguished 
for the goodness of its roads, or for the focility 
of its communications of any kind. Now sup- 
pose one of these packets arrived at the resi- 



dence of the official person to whom it has been 
addressed: thereupon, whatever fdrther dis- 
tribution it can have has to wait his leisure, 
and the determination of the individuals, within 
whose reach the several copies shall be 'placed, 
will depend more or less upon his choice : upon 
his choice, either singly or in coigunction with 
the individuals, whoever they may be, in whom 
he sees his necessarily consultable colleagues. 

Now, Sir, within any such space of time, 
taking it at its maximum, to this display of 
condescending magnanimity, what was the sort 
of return — ^the only sort of return — that could 
have been looked for ! Indication given of par- 
ticular imperfectbns, with or wi£out indica- 
tion of means of remedy, grounded on the se- 
parate consideration of the several articles! 
could any such instructive indication have been 
of the number of the communications that were 
expected, or of the communications that could 
have been made ! No, surely. But if not, 
what others ! The answer is sufficiently obvi- 
ous. In the form of addresses, laudatory ora- 
tions, conceived in the most general terms, and 
vicing with one another in intensity of admira- 
tion as above : of time for these, whensoever 
inclination had place — ^for these in any number, 
there could be no want : for no remarks of the 
other cast, in a condition fit to make their ap- 
pearance — ^for no remarks of any such unwel- 
come cast, even supposing inclination ever so 
alert, could there have been anything approach- 
ing to a sufficiency of time. 

Thus it is that, independently of all those 
other securities, under the ingenuity thus dis- 
played, the mere circumstance of time served 
to secure to whatever communications could be 
received, that laudatory character which, if any, 
it had been determined they should possess. 

Praise was the one thing needftil: praise 
was a thing gentlemen were determined to 
have. This I have been forced to say over 
and over again. But what I have not yet said, 
or, if I have, not yet shown, is — that for fear 
of accidents, some they were determined to 
have that should be of their own making. I 
have spoken of the auction, of the lots to be 
sold at it, and of the prices in expectation of 
which the lots were put up to sale : I have 
spoken of their being themselves the first bid- 
ders, and of their bidding as being the price 
at which each lot was put up. Be pleased 
now. Sir, to look at the terms of it. 

" It will be worthy of being reckoned (says 
p. xix.) among the most oeldt>rated Codes of 
cultivated Europe : it will merit the esteem of 
wise nations ; it will merit the gratitude of the 
Spanish nation : it will merit the veneration of 
the present age ; it will perpetuate the memory 
of the legislature of 1821 in all ftitnre gener • 
ations." Now, wtat. Sir, is the work thus 
spoken of! What is it but that which has been 
the fruit of the united wisdom of the gentle- 
men themselves, who are pleased thus to speak 
of it! 

True it is, that before it has be«n raised to 
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this pitch 'in the scale of excellence, not to 
speak of Uie remarks sent in, in no time, as 
aboTe, it will have had the benefit of such re- 
marks and consequent amendments as shall 
have been made by the legislature at huge : 
but the remarks and amendments made on it 
by the legislature, what will they have had 
for their groundwork! This same work of 
the gentlemen in question : this, and no^ng 
else. Now what at the utmost can be the 
amount of any alterations, which, after any- 
thing like an adequate discussion, can by pos- 
sibility be made within the quantity of em- 
ployable time, so anxiously and effisctually 
narrowed as it has been by the Constitutional 
Code t Time sufficient for adopting each seye- 
ral article by acclamation: — yes; eyen on the 
supposition that before the acclamation each 
article is not only to be read, but read well : 
for this operation the quantity of time left ap- 
plicable to the business may be sufficient. But 
suppose anything that could be called a diteui- 
9um to have place, long before the first title 
could have receiyed any tolerably well-consid- 
ered amendments, the whole quantity of time 
applicable to the business will haye been con- 
sumed. 

All this while, self-abasement there is — and 
that in no small quantity as well as intensity: 
magnification of the burthen, and of their in- 
ability to bear up under it : great reliance pro- 
fessed in the assistance looked for ftx>m with- 
out; looked for from the zeal, not only of 
colleagues and fellow-oitizen8,but of foreigners. 
Speaking of the heayy charge (lapetada ear- 
ga) whidi they felt pressing on their shoulders, 
and of the debility of those same shoulders, 
(*^ipu gratUaha §obre iut (UbiU$ howJbrot^*) 
they speak on the other hand of the alleyiation 
which they promise themselyes from the assis- 
tance of well-informed men of divers descrip- 
tions, concluding with e$tramgerot. But all 
this is in p. xi. : and page xix. is the page in 
which, this self-confidence having in the inter- 
▼al risen to the degree just mentioned, the de- 
sire of receiving asdstance from strangers gives 
way to the anxiety for the exclusion of it. 

The self-diffidence has the air of an introduc- 
tion, employed to prepare the way for the self- 
confidence. The self-diffidence looks as if 
drawn ftt>m some treatise of rhetoric; the self- 
oonfidence as if drawn from some other source. 

Such as you have been seeing, Sir, is gentle- 
men's persuasion of their own appropriate ap- 
titude; thus transeendant and consummate is 
it in their own eyes 1 But, not to speak of 
tiiehr colleagues in the legislature, their con- 
stituents,— if eyes they have, what will it be 
in the eyes of their constituents ! For the 
support of any such claim, not a particle of 
ground, as &r as I can finc^ have they, any of 
them, in any shape, at any time, made any- 
where. Right of succession I can that be their 
ground! Impossible: for you will see how 
energetically they have negatived it. If that 
were their ground,^at the very lowest point. 



if they themselves are to be believed, would 
their station be in the scale of aptitude. If 
to their judgment, if to their pointedly declared 
judgment, any confidence is due, down to the 
moment at which this ftinction devolved upon 
them, never can there have been anything more 
consummate than the inaptitude, by which the 
productions of all i^ho have gone before them 
in the same track have been characterixed. 
Their constituents — ^what will tiiey say to 
them ! The assent of their constituents — will 
that be given to this judgment of condemnation, 
to a condemnation so severe, so universal, and 
at the same time so pregnant with practical 
inference! Well, suppose the assent given. 
The gentlemen themselves — ^whatwill they be 
the better for it! From this rule, sweeping 
as it is, the confidence with which tiiey look 
for an exception in their own favour is indeed 
entire. But this confidence — on what ground 
does it stand ! None, as I have already said ; 
— none whatever have they made for it. Of 
their aptitude, of the existence of which in their 
imagination everybody stands persuaded — 
persuaded, as if it had been made manifest by 
the strongest evidence, what evidence have 
they to show! Have they so much as their 
own evidence ! Not they indeed : not so much 
as their own evidence : unless an event alto* 
gether supernatural and miraculous be to be 
believed: believed upon the ground of this 
same evidence. True it is, that while page 
xix. was writing, their persuasion of theii own 
aptitude was such as is there described. But, 
at the time when page xii. was writing, — what 
was it ! This too you have seen : so that, if 
they are to be believed, the change from a 
state of self-lamenting debility to a state .of 
exulting vigour, took place within the interval 
occupied by the composition of these seven 
pages. 

It is ftt>m Spaniards, be pleased to observe, 
— from these same Spaniards, that, with a de- 
clared exception in fovour of themselves, and 
one other which the rules of politeness could 
not fail to add in fovour of the company pre- 
sent, and a presumable one in fkvour of the 
author of the Constitutional Code, this asser- 
tion comes, of a universal state of inaptitude, 
with reference to the work of legislation on 
the part of all Spaniards. 

So much for these Spaniards. Now, as to 
this same point, what would naturally be the 
judgment of an impartial foreigner! As, down 
to this moment, according to their own convic- 
tion, men bom and bred under Spanish govern- 
ment have been in so eminent a degree unskil- 
ful, the probability is, (he would say,) that even 
now, at this moment, they are not so consum- 
mately skilfti], that assistance from abroad 
should be peremptorily rejected : rejected, 
under any such notion as that of its not afibrd- 
ing so much as a chance of being of any use. 

On their own assertion, as you have seen, 
rests the notion of their own aptitude : upon 
their own assertion, and that a self-contra- 
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dieted one : for to no other proof hare they so 
much as made reference. Of the inaptitude 
of their predecessors, their notion stands on 
somewhat better ground. In proof of this, 
they hare given statements and references, of 
which I cannot resist the temptation, Sir, of 
presenting yon with some specimens. Scarcely 
can language furnish expressions more energe- 
tically decUratiye of consummate worthless- 
ness. The essence of the national legislative 
wisdom they found concentrated, they inform 
you, in a compilation — the work of the then 
impeccable and infallible, but now extinct 
Council of Castile: a mass composed (say 
tiiey, p. xi.) of collections made wiUi a view to 
the amendment of the law. Disgust is the 
sensation declared to haye been produced by 
ite contents : a parcel of rough drafts, loose 
remarks, incoherent and undigested pages: 
dissertations half religious, half political : ex- 
tracts from yarious penal laws, with notes ex- 
hibiting coincidences and repugnances. Ap- 
parent destination of the whole, fUmishing 
patohwork for insertion into a new edition of 
the statutes at large. {ReeopUaeion.) Plan, 
the old plan : ** salutary innovation, none : 
convenient reform, none : sole object, preserv- 
ing and giving support to the antiquated and 
vitiouB system : basis, the same : punishments, 
the same : with a vast heap of laws and titles 
unsuited to the present day.** 

Under the notion of reform, the best thing 
that had been thus proposed to be done was — 
the giving a new ecUtion of the old system in 
the old spirit, and upon the old plan : of which 
old system they had already, in p. vi., spoken 
in terms in which every vitious quality a sys- 
tem of law is susceptible of, is spoken of as 
exemplified by it in the highest degree con- 
ceivable : incomprehensibility in the style, ab- 
surdity and iniquity in the regulations, atro- 
city in the punishmente employed for giving 
effect to them ; and so forth. 

At the end of what is said of the above plan 
for the amendment of those same laws, (p. xii.) 
— that the spirit of them may be anticipated 
from the nature of the subjects, examples of 
those subjecto are brought to view. 

** Holy Trinity— Catholic faith— Jews, and 
their expulsion from the kingdom — Moors and 
Moriscos — ^heretics and persons excommuni- 
cated — diviners, sorcerers, and soothsayers — 
oaths and perjuries — sacrilege — money-lend- 
ing and usury — eccentricities of the sexual 
appetites in respect of species and sex : these 
and others which" (they conclude vrith say- 
ing) ^ ought not to have any place or direct 
insertion in any good criminal Code." 

Thereupon, Sir, comes a natural question : 
— what answer shall I give to it! The depra- 
vity, so" unreservedly ascribed to the whole 
body of the law — to the whole of the law then 
and even still in existence— by what causes 
was it produced I Was it not by sinister inte- 
rest! by interest-begotten prejudice! by au- 
thority-begotten prejudice ! by inbred intellec- 



tual weakness, the fruit of bad edu&ition, in a 
country into which no good book, unless by 
stealth, could ever penetrate! of a mind-debi- 
litating and mind-perverting system of educa- 
tion, and those habits of thinking and acting, 
that could not but have kept flowing from it 
throughout life ! AU these causes of inaptitude 
— is it in the nature of man, that, at any point 
of time whatever, the influence should iJl on 
the sudden cease! The explosion, by which 
some of the instrumento of tyranny were driven 
from about the throne, and some of its victims 
cast into tiieir places — this or any other poli- 
tical convulsion, is it in the nature of it to 
change with equal rapidity the whole texture 
of men's minds ! 

Grentlemen speak of new lights, (p. viL ix. 
xix.:) even the King's Proclunation to the 
Ultramarians (April 27, 1820) speaks of new 
lights. It was by these new lights (or if not, 
by what else!) that this self-confidence, of 
which. Sir, you have been seeing such abun- 
dant testimony, was inspired. But, these new 
lights — fh>m what sources were they derived ! 
IVom Spanish sources ! No : even by gentle- 
men themselves this supposition, you have 
seen, is energetically negatived. From what 
sources then! From what but foreign ones! 
Yet, that from these sources — ^from the only 
sources, from which the lighte which form their 
sole dependance have ever come — any ft^sh 
lighte should come, this is what they cannot 
endure the thoughte of. 

Instead of eulogy, suppose melioration the 
thing desired,— what, in advertising for re- 
marks, would have been the course taken! 
Would it have been any such close course t 
No, Sir : it would have been a course as open 
as the nature of the case could possibly have 
admitted. ^ Send in your remarks," (it would 
have been said,) ** send in your remarks, who- 
ever you are, they shall be printed : not only 
to our eyes shall they be presented, but to the 
eyes of all our constituento ; of idl our and 
your fellow-citizens ; in a word, of all man- 
kind ; of all those beings, on whose condition, 
in respect of happiness, your remarks will 
exercise their influence : exercise it! Yes : — 
in proportion to the value possessed by them, 
in the first place in the eyes of the selected 
and official judges, in the next place in the 
eyes of all men sitting as judges in the tribu- 
nal of public opinion. Send in, each of yon 
his work, without name or other token, by 
which, antecedently to the time for ite being 
put to use, the jud^ent passed upon it might 
be perverted : perverted by good or ill-will as 
towards the person of the workman. Send it 
in without any such public notification : and 
be assured, tint if, for drawing aside the im- 
partiality-securing veil, any private intimation 
be conveyed, — the avenging eye of the publio 
will be on him by whom the corruptive infor- 
mation is conveyed, and on him, whoever he 
be, on whom it is productive of the effect it 
aims at." 
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P. S. I should be cnrionsy Sir, to know, if 
the thing were possibley how nuuiy and what 
the commnnioationB are, that, in porsoanoe of 
the inTitation to send in remarks on their 
draught, hare been receired by the legislatiye 
committee : received, antecedently to the ap- 
pointed day, July the first, or at any time 
since : what receiyed, and from what public 
bodies, and what individuals respectively sent 
in, and from what places : and, of those re- 



ceived, what have been printed and published 
for the information of constituents, beginning 
with the people of Madrid. It might to any 
one be matter of curiosity, to say Ao more, to 
see what sort of agreement there has been, 
between the facts and the inductions above 
hazarded in relation to them : hazarded by a 
man, whose eyes or ears no positive informa- 
tion whatever had ever reached. 



LETTER III. 

On tiit eoune taken for prewnting, by tneam of Puniihment, eo nomine, aUefeckuU Indication 
of ImperfBctioni tn tke emitting political Sjfttem, the propoted Penal dode included. 



Sui I — ^The efficient power of the matter of re- 
ward is great, but its applicability is limited : 
it is limited by the limits which tiie nature of 
things has set to the quantity of the matter of 
good to which this destination can be given, 
and by the number of the persons to whom it 
is possible to flatter themselves vrith the hope 
of a share in it. In the present instance, their 
number fklls short — very short— of the whole 
number, of those on whose part, for the attain- 
ment of the end, acquiescence at least has 
been regarded as necessary. To produce ac- 
quiescence at the hands of the vast majority, 
no instrument of less force and applicability 
than punishment was looked upon as sufficient 

Follow a few samples of the use made of it. 

Of the acts marked out for punishment, one 
ia—tkat which consists in the endeavour to 
make an alteration of any kind in the political 
constitution of the Spanish Monarchy. For 
this offsnce, the punishment appointed is death. 
The article, by which the anxiety to secure 
obsequiousness is thus expressed, is the very 
first in the whole Code : and, as in this, as in 
any other work, the commencement is that 
part to which the attention of the workman 
vrill naturally have been most closely applied, 
it may, at least without intentional iigustice, 
be taken for a sort of sample of the whole. 
Whatsoever may have been the design, — ^here 
already, so fiur as regards effect and tendency, 
two intimately connected objects may be stated 
as being in a certain way provided for: namely, 
the securing order in the legitimate style, and 
the keeping at a distance two troublesome sets 
of men — ^impartial critics, and impertinent and 
presumptuous competitors. 

Indication of alleged imperfections, indica- 
tion of arrangements calculated to effect the 
removal of those same imperfections, indica- 
tions of other Codes in and by which the re- 
moval or exclusion of those same imperfections 
has been effected— of indications of any one of 
these three sorts separately, at any rate of any 
two or of all three coigunctly, if the design be 
not to produce alteration in the system of which 
they are the subject, I know not what design 
they can have. 



In the midst of all the care thus taken of 
the liberty of the press, an apprehension ap- 
pears to have presented itself: an apprehen- 
sion, of a certain overweening scrupulosity, to 
say no worse, on the part of &is or that judge, 
the effect of which might be — to exempt the 
^ traitor ** (for such is the name given to the 
offender) firom the lot so justly merited. For 
the tranquillizing, as it should seem, any such 
apprehension, (for in whatever I say in regard 
to any of the designs that seem to be indicated 
in and by this Code, I speak with unfeigned 
diffidence,) for greater security at any rate, — 
by article 213, provision is made of a more 
lenient visitation : six years' seclusion in a 
fortress. Nothing more than this, except that 
the situation of the fortress may be, and is to 
be. in one of the islands : the quantum of the 
suffering being accordingly susceptible of such 
undescribed and undescribable additions, as 
the case may be found to require, without any 
of those unsuitable alleviations, which the eye 
of so troublesome a public as the public of 
Bladrid, might be disposed to look out for, if 
access were possible to it 

True it is that, to the sort of offence which 
seems to have been in view in both cases, the 
wording given in this latter case is (by article 
213) not exactly the same as that given in the 
former case (by article 191.) In that former 
case, a characteristic word is alterar, to alter : 
in this latter case, guardane, to be kept : but 
that, by this change in the language, any 
change is meant to be made in the idea con- 
veyed, is more than 'I can see. 

Not that, in this case any more than in the 
other, I can take upon me to say, but that, in 
the view taken of the matter by this or that 
person, in the situation of legislator, or in the 
situation of judge, a milder might eventually, 
in preference to the more efficient interpreta- 
tion, be the proper one. But here comes in 
the misfortune, if not the policy : two periods 
are here in question : the period anterior, and 
the period posterior, to the sanctionment of 
the law. To the anterior period lest legisla- 
tor, or constituents should be more or less 
alarmed^ the milder interpretation is, without 
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donbt or difllciiUy> the best suited. Comet the 
posterior period, and then, according as Uie 
decision ftJls to the lot of this or that Judge, 
and according as the side, in support of which 
the obnozions act has been done, is the wrong 
side or the right side, the interpretation put 
upon the words is the milder of the two, or the 
more efficient. 

When confronted with some of the other 
articles, by which tongues and pens are en- 
deayoured to be tied, this article 213, with 
the word guctrdane in it, throws me into no 
small perplexity. By this article, eyery Span- 
iard, who, by word of mouth or in writing, 
shall endeaYOur to produce any such persua- 
sion (traiore de perntadir) as that, in Sptia 
or in any of her prorinces, the political Con- 
stitution of the monarchy, in the whole or in 
part, ought not to be kept (avctrdane,) is to be 
ck<uii$ed (eattigado) as a $ubwnor of that same 
Constitution in the first degree, (whatever be 
meant by tkefint degree, for the explanation 
of which no reference do I see,) and suffer im- 
prisonment for six years : which, if it be in the 
Peninsula that he has been condemned, is to 
be in some fortress in one of the adjacent 
islands, as aboye : not to speak of et eceteras. 
But, by article 191 as above, if a man do but 
conepire to ivhvefi this same Constitution, {trae- 
tomar,) he is to suffer death: much more, 
surely, by parity of reason, must he, on the 
assumption made by that same article, (218,) 
namely, that he has actually been a subversor 
of it, which being admitted, he, whether the 
fact be so or not, is to be deemed and taken 
to have subverted it. Under the two articles 
taken together, what then is to be done vrith 
him! Under article 213, he is in the first 
place to be put to death, — put to death in the 
first degree, or put to death as if he had been 
(though he has not been) a subvertor of the 
Constitution in the first degree : whatever is 
meant by the first degree, which is more than 
I can take upon me to divine : and, when the 
breath is out of his body, then it is that he is to 
be shut up in the fortress, and so forth, as' above. 

Now, Sir, suppose prosecution under these 
two articles, one or both of them. Figure to 
yourself advocates pleading, and think what 
a widow's cruise of learned arguments I learn- 
ed arguments upon the proper meaning of the 
two momentous words trattomar and rade^rf ir, 
whence tubvenor: learned arguments, for the 
purpose of settling whether the two modes of 
action, thus differently designated, are different 
or the 9ame. 

But two articles after that, comes another, 
(Art. 215,) according to which every Spaniard, 
who, by word of mouth or by writing, propa- 
gates any other Morim or doctrine, wUch hM a 
direct tendency to destroy or subvert (deelruir 6 
tragtomar) that same Constitution, is to suffer 
imprisonment : imprisonment, from two to six 
years, besides loss of employment, and so forth ; 
but nothing is here said of fortresses or adjacent 
isles. As to other, it means (as it should seem. 



though this is not said) oli«r than what is speci- 
fied in the last preceding article (214.) More 
learning, poured forth upon the question ; where- 
in consists the difference, — ^the difRsrenoe be- 
tween the endeavouring to persuade men that 
the Constitution ought noi U> he hef^ and the 
prapagaHna a maxim or doctrine tending to d^- 
ttroif or tuowrt that tame ConttUnlianf Sap- 
posing a difference, the latter of the two offences 
seems, to a plain understanding, to have in it 
the luger dose of ill-will, and, if there be any 
mischief in the case, of mischief. For my own 
part, I have had the misfortune to conceive, 
and the temerity to declare in print, an opinion 
that in this same Constitution there is this and 
that article, that had better not be kept than 
k^: but, notwithstanding all the imperfec- 
tions I think I see in this same Constitution, I 
set much too high a value on it to use my en- 
deavours, or so much as to harbour a mih, to 
see any such fote as can be aptly expressed by 
the words destruction or subversion, be£sU any 
part that to me seems good in it. 

Not more than three articles after this, 
comes article 218, which says, ^Whatever 
person," (and this is not confined to Spaniards) 
** whatever person, by word of mouth or by 
writing, sluJl provoke any one to the non- 
observaoce of the Constitution, with tai^rm 
or inteotivety** shall suffer— what t death, and 
then imprisonment, as above f Oh, no 1 in the 
course of half a page, all such severity seems 
already to have been forgotten. What he is 
to do now, is to pay a fine of from ten to fiftr 
dollars (durot,) or else suffer arrest {arretto) 
for from fifteen days to four months ; and, if 
he be a public functionary, the punishment is 
in both cases to be doubled. 

To so plain a man as myself, the endeavour- 
ing to provoke men to a purposed non-obeer- 
Tonce (inobservancia) of the Constitution — un- 
der which words I should suppose that any 
open and avowed disobedience to this or that 
one of its ordinances would be regarded as 
comprehended, — seems to have rather more of 
mischief in it than the using a discourse, the 
object of which were simply to produce an 
opinion, that it ought not to be kept ; under 
which words, it would seem to me that any 
discourse might be comprehended, having for 
its object to show that it would be for the ad- 
vantage of the nation, that by the competent 
authority, this or that article in it should be 
repealed or altered. If so, I do not see, how, 
in any view commonly taken of the matter, — 
how it is, tiiat by the employing on this occa- 
sion tatiret or invectiwe, (whatever be meant 
by tatiret or inveetivet,.wor6B loose enough to 
call forth learning in abundance,) how it i^ 
that by the employing of poisoned weap<Mifl 
in either of these shafies, the malignitv or the 
mischievousness of the offence, if it has any 
should be diminished. 

It seems to be by some principle, thou|^ 
fh>m a principle which I am altc^tber un- 
able to reach so much as by conjecture, that 
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the oomp«ntiTe eiiooan|{ement thus giren to 
$aiife8 and %nvecihe$y ytta prescribed. In 
Article 327, compared with that which stands 
next after it, I ind another proof of the influ- 
ence of this same principle, whatever it be. 
By Article 327, the offi»noe desoribed is that 
of him, who *' by word of month shall excite 
or proToke directly (dirutameiUe) to disobe- 
dience to the GrOYemment (Gobiemo) or to any 
public authority.'' This is one bnuieh of the 
offence: then comes a second, ** or to resist or 
impede the execution of any law, or other act, 
of those " {acta de lot : quere, whether thoae acts 
or thoee per$on$l) *^ expressed {etpretadot) in 
Article 325." So much for the description of 
the oflbnce. Thereupon comes the description 
of the punishment: ** reclusion or prison {pri- 
ntm^ for from'six to eighteen months, if the 
excitation or provocation has not taken effect: 
in the opposite case, (so I understand pero en 
€de eatOf) from one year to four years.^ 

Thus much for Article 327, in which nothing 
is said of satires or intecHvee. Then comes 
Article 328. Uert the description of the of- 
fence agrees, as to part of it, with the descrip- 
tion given, in the last preceding article, of the 
first branch of the offence creiUed by it. He 
who " by word of mouth or by writing" (as 
before) ''shall provoke" (the word excite is 
now omitted) ^ with satires or invectives to dis- 
obedience to anylaWfOT to the (3obiemo,or other 
public authority." So much for the offence. 
Now for the punishment Instead of redution 
or prition for from six to eighteen months, 
arrest for fivm fifteen days to two months 
at the utmost, with an alternative of a mulct 
of 180 dollars, with loss of employment, &c., 
if the offender be a public ftinotionary, &c. ; the 
wording and pointing being so ambiguous, as 
to leave it at the option of the judge to let off 
the offender with the fine, in case of his not 
being a public functionary, &c. 

Thus then you see. Sir, if, in the endeavours 
used by him to provoke men to the disobe- 
dience in question, a man abstains from all sa- 
tires and invectives, he may suffer as much as 
eighteen months of reclusion or imprisonment, 
nor can he suffer less than six months; but if, 
on this same occasion, he indulges himself in 
taHret and intectives, in this case his <trrest 
cannot last longer than two months, and may 
be limited to fifteen days. 

Note, that as to what is meant by the laws 
or other acts, said as above in Article 327, to 
be ** expressed in Article 325," you are sent 
for it of course to Art. 325: when you have 
got there, you are sent to Article 290; and 
when yon are at 290, you find yourself in a 
labyrinth, the clue to which I should scarce 
hope to be able to find, if my life depended on 
it; but at the end of it what I do find is four 
years of reclusion. Next to this article, and 
for the declared purpose of an explanation of 
it, comes Article 291 : for the meaning of 
which you are further sent to four articles 
More, all in the lump, namely, 326, 341, 353, 



and 356 : when you are at 353, you are sent 
to 346, and to 344 ; when you are at 346, you 
are sent to the whole cluster of articles con- 
tained in T^tle iii. of Part ii. ; and to another 
duster, contained in Chapter iii. of Title vi. of 
that same Part iL 

In the entanglement,produoedby the indirect 
mode of designation above exemplified, may be 
seen a sort of instrument, of which, considered 
as applied to the field of legislation, the gen- 
tlemen in question, so far as reoollectioa serves 
me, are the inventors. In some instances, the 
reference is in the simple form : ftt>m one arti- 
cle you are simply sent on to another : and 
here you suffer notiiing worse than useless la- 
bour. But» in other instances, and these most 
unhappily nnmerous, words significative of re- 
lation are employed,— equally (iffualmente\ in 
the same manner. Whatsoever may be the 
decoration added by this contrivance, not small 
is the price paid for it : paid for it by the sub- 
ject citizen, in the shape of serious mconveni- 
ence suffered. By it, is thus imposed upon the 
reader, the task of comparing the artide which 
is dearly to the purpose, with another which 
may be to the purpose, or not, as it may hap- 
pen ; and in either case the task of establish- 
ing the fkct of the identity of signification, or, 
in case of difference, the nature and extent of 
the difference : neither in the memory nor in 
the conception, can an artide be lodged, with- 
out being coupled with another, or others, 
which do not bdoag to it. Thus, a burthen, 
which, taken at its minimutny is but too heavy, 
receives from this artificial contrivance an in- 
definite increase: and, as the result may, in 
each instance, be a degree ot perplexity and 
uncertainty, to which no limits can be assigned, 
as little can any limits- short of death be as- 
signed to the mischief, to which, in case of an 
interpretation deemed erroneous by the jadge, 
the citizen may be subjected: for, such may 
be the mischief, in a case in which death is 
the appointed punishment; which case, as 
above, is that provided for by Art. 191 — the 
very first of the offence-creating articles in the 
Code. The dtizen, when thus perplexed, if 
rich enough to take the chance fbr saving 
himself, repairs to a lawyer: which lawyer 
perhaps finds himself equally perplexed. But» 
for the suffering of the perplexed lawyer, com- 
pensation to lus own satisfaction, is made: 
while by his unhappy client, in addition to his 
perplexity, comes, instead of compensation, the 
burthen of affbrding the compensation to the 
professional man, by whom the perplexity has 
or has not been decreased, and by whom secu- 
rity against the mischief has or has not been 
afforded. (Asimitmo) as wdl {tanUnen) and 
so forth : and here, to the simple labour are 
added, not unf^quently, perplexity and un- 
certainty to an indefinite degree. 

Sach is the entanglement that has place, 
when there are but two articles thus unneces- 
sarily and incommodiously connected ; when, 
with the article with which you have to do, no 



Digitized by 



Google 



508 



LETTERS TO TORENO. 



more than one other with which you hare no- 
thing to do, is linked. What then must be the 
embarrassment, when, from the only one with 
which yon haye anything to do, yon are sent 
on pain of not knowing what it means, to a 
second, with which yon have nothing to do ; 
from the second toa third ; from the iSiiid to a 
clnster of others ; from each of them perhaps 
to another or others! But, snch is the fre- 
quency with which this mode of designation 
occurs in this same Code, that scarcely have I 
opened a page without finding instances of the 
employment given to it. Quite sufficient (one 
should hare thought) are the difficulties inse- 
parable from the subject, without its being 
clogged by any such useless and factitious in- 
struments of uncertainty and embarrassment. 

HaTing no example in anything that was 
ever written on the subject, nor any particular 
use that I can discoYer, this mode of expression 
presents itself to me as having something of a 
colloquial cast : as such, it operates in confir- 
mation of the suspicion before intimated, that 
in the course of gentlemen's studies, the &8ci- 
nating art of rhetoric has obtained rather too 
much of their attention, at the expense of the 
repulsiye art of logic. 

Thus much, by the by, for a specimen of 
the use made of refer«iice$. But, of the pro- 
posed Code there are certain parts, which, it 
should seem, gentlemen make sure of finding 
lodged in the memory of eyery individual, 
who stands exposed to the temptation of com- 
mitting an offence in any shape. Of these 
parts, one is — that in which an enumeration is 
made of the several modes of punishment. 
Being able to read, and having time sufficient 
to dip into some parts of this composition, 
though not to read so much as perhaps a 
twentieth part of it, my good fortune had con- 
ducted me to page 10, in which that enumera- 
tion is commenced. I was thus preserved from 
an error into which I might have fallen other- 
wise. Seeing how &r this composition was 
from any steady observance of that indispen- 
sably usefhl instrument of certainty in a law, 
iddt ei$d€m verba eadcm, to the $ame ideas the 
tame words, the words reclusion, prision, ar- 
restOy might have passed upon me, as meant to 
be designative of the same punishment. Turn- 
ing, however, to Art 29, I found that redu- 
sion is one sort of punistunent, the scene of it 
being a house of hard labour; prision, ano- 
ther; the scene of it % fortress: both of them 
ranged under the head of corporal punish- 
ments. Looking for arresto, I found it, to my 
no small surprise, at a distance from the other 
two, and under the head of puni^ments not 
corporal: and in explanation of this word, it 
was that I found, but in words of the loosest 
texture, intimation given of some further pu- 
nishments, which were to be considered as at- 
tached to all punishments ranged under the 
head of corporal punitkmeiUs. For the con- 
veying of this intimation, the words citil effects 
are the words employed ; and for showing what 



is to be understood by these civil effieets, no 
reference do I see. 

In my Code, every word, the signifieation 
of which is not beyond all danger of diqmte 
settled by universal usage, receives a defini- 
tion : and all words so defined, stand distin- 
guished by one and the same particular type: 
and thus, by means of an alphabetical indexy 
all ambiguity and obscurity may be cleared up 
in the shortest space of time. In the Code is 
thus contained « Law Dictionary ; that dic- 
tionary a complete one, and having the same 
authority as the text, with every word of which 
it has been confronted. 

Sir, what you have seen hitherto, is no more 
than a part of what I was led to by Art 191, 
being the very first of all the articles in which 
any description is given of particular oflbnoes. 
When I have done with this same proposed 
Code, scarcely perhaps shall I have read one- 
twentieth part of it. To what end should I ! 
No use would there be in my reading it» any 
frirther than as I write about it: and if my 
determination was to go through with it, and 
say all that it occurred to me to say of it, my 
life would assuredly be at an end, before my 
comments were at an end. Sir, you have al- 
ready had before you that one specimen : be- 
fore I have done, you may perhaps have be- 
fore you a few others. What if the whole vrork 
should be found to be of a piece with these vgt- 
cimens of it t 

**0h! but this is not tohatwe meant: iwfR«aiil 
so and so" This is what I figure to myself 
gentlemen saying, should it happen to you. Sir, 
to present to their view this or that passage, 
in which it might happen to them to suspect 
that a change might be made, not altogether 
to its disadvantage. ^ Gentlemen, only from 
what the Code itself says, not from what, 
either in private or even in public, you may, 
any of you, be pleased to say, your meaning was 
while penning it,— only from what, in the eyes 
of everybody, the Code itself says, to the ex- 
clusion of whatever may have been said of it 
by this or that individual, can the meaning of 
it, in any part of it, be imderstood.** 

Sir, there is a very dry, dry indeed, but at 
the same time not unusefril branch of art and 
science, denominated Logic: upon it, where 
government is the field of operation, — upon it, 
as well as upon politics and morals, — ^hangi 
life and everything else that man holds dear 
to him. Upon it, depends the choice of words : 
of those words by which, accordinjg to the in- 
terpretation put upon them, man is destroyed 
or saved. If, in the instance of the gentlemen 
in question, this wearisome and unamnsing art 
has been among the objects of their studies, 
the success of those studies has not, I fear, 
been quite so great as their constituents may, 
perhaps, see reason to vrish it had been. Of 
all the several articles by vrhich either parti- 
cular delinquency is described, or particular 
punishment appointed, Uie very first (yon see 
Sir,) is among those in which Uus laxity od 
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the one part, so incompatible with seenrity on 
the other, has been manifested. To inquire 
how fkr onwards a habit so unfortunate has 
extended its influence, belongs not to the pre- 
sent occasion, nor on any occasion, to any de- 
sign of mine: to speak of it in the gross, in my 
Tiew of the matter, it is a radical indisposition, 
having its root in the method which has been 
pursued, and not curable, but by another and 
Tery different one. Of this impeif ection, if it be 
one, I may perhaps, hare occasion. Sir, to submit 
to you, here and there, a few other indications. 

Opposite stands a very brilliant and fasci- 
nating art, called Bhetorie, in which the pre- 
liminary discourse I have had such occasion 
to advert to, evidences no ordinary proficiency: 
if the time bestowed npon this instrument of 
fascination had been bestowed upon the instru- 
ment of sound instruction, the character of the 
proposed rule of action would naturally have 
been somewhat different, and as fkr as regards 
national peace,security,and contentment,would 
not (so it seems to me) have been the worse. 
If by Rhetoric men are sometimes saved from 
destruction,as well as sometimes consigned to it, 
it must be by logic, and in proportion as it is 
well applied, if thev are secured against it. 

In their prefiioe, (page xiL,) Gentlemen state 
the manner in which Sie whole of their work 
was parcelled out amongst the five. If so it 
be that of that same work, the method is not 
altogether what might have been wished, of 
whatever imperfection there may be in it, one 
cause I am inclined to think might be found 
in this partition treaty. In the observations 
made in support of my Codification Offer, Sec- 
tion 7, (Dniughtsman why single, &c.)* the 
dinuivantages thought to be attached to every 
such plan of operation are brought to view. 

Apropos of ^ doctrines or maxims." 

What if the doetrinea or mcunrm, call them 
which you please, ''the direct tendency of 
which is to destroy or subvert the political 
constitution of the monarchy" — what, if these 
doctrines or maxims, for the propagation of 
which every Spanish propagator is by article 
215, to suffer imprisonment from two to six 
years, with et cseteras, should be found in the 
Constitution itself! In such a case is the 
punishment to receive an inexorable applica- 
tion ! By its doctrines being to be found in 
that place, does it the less come under the 
description here given of the offence ! For an 
example of a thus destructive or subversive 
doctrine or maxim, take the doctrines or 
maxims by which, in articles 4 and 1 3, the 
greatest luppiness of the greatest number is 
stated as being the only proper end of govern- 
ment. For an example of the tendency of 
such a doctrine to destroy or subvert the poli- 
tical constitution of the monarchy, namely, by 
putting the office of monarch out of it, take 
the foUowing consideration. By a statement 
which I have before me, taken in the years 1787, 



* See vol. iv. p. 554. 



1788, from Spanish sources, the expense of 
maintaining that one functionary was about 
one-fourth part of that of the whole expendi- 
ture of government: that is to say, the ordinary, 
avowed, settled, and officially stated expense, 
over and above whatever was extraordinary 
and unavowed, though not the less constantly 
repeated. At present I should not expect to 
find it quite so much : but, be it what it may, 
an inference presents itself, as one, the con- 
clusiveness of which would not be materially 
varied by any denomination, which that por- 
tion of the public expenditure has experiei^ed, 
or seems to be in any likelihood of experi- 
encing. The giving any such application to any 
part of the public expense, how (may it not be 
asked !) is it conducive to the greatest happi- 
ness of the greatest number ! Specially when 
the whole income is not sufficient for the effec- 
tive protection of the people against the neigh- 
bouring pirates, not to speak of the insurgent 
privateers; or, of the expense of defending al- 
most all Ultramaria against its inhabitants. 

Of the office thus endowed, what is the 
specific beneficial effect produced in any shape I 
What effect more obvious or more indubitable, 
than the giving establishment to a set of men, 
who, partly by legal power, partly by force, 
partly by corruption, have it so completely in 
their power to weaken, and in time to destroy, 
the eotutUutiw power given to the people t— 
to destroy it 1 Yes : and through the medium 
of the share possessed in the operative power 
by their representatives. Two authorities 
does this projected Code exhibit — two conflict- 
ing authorities, who the one of them with one 
portion of it in hand, the other with that which 
is next to it, will, if it be but sanctioned and 
carried into execution, be vraging a vrar of ex- 
termination, till the one or the other of them 
is exterminated. 

In the political constitution of the Anglo- 
American United States there is no such office: 
and, for this omission, in what respect is any- 
body th^ worse ! 

Of the arrangements thus proposed, for put- 
ting to death all persons, by whom any con- 
junct endeavours shall have been employed 
for remedying any imperfections in the Consti- 
tution, what was the object ! To preserve the 
liberty of the nation, if the gentlemen in ques- 
tion are to be believed. Contrary to the liberty 
of the nation, according to them, is any such, 
endeavour : for, at the very head of the offences 
against the Uberty of the nation, do I see it 
placed— Tit 1. Cap. I. "Capitulo Primero. 
De los delitos contra la libertad de la nadon." 

As to this word liberty, it is a word, the 
import of which is of so loose a texture, that, 
in studied discourses on political subjects, I 
am not (I must confess) very fond of employ- 
ing it, or of seeing it employed : iecurity is a 
word, in which, in most cases, I find an advan- 
tageous substitute for it : ieeurity against mis- 
deeds by individuals at large : ieourky against 
misdeeds by public functionaries: security 



Digitized by 



Google 



510 



LETTERS TO TORENO. 



agftinst misdeeds by fbreign adyenaries — as 
the case may be. In the present instance, if, 
by the woid Uberiy, as thus employed, Monrtty 
in any shape — secniity against persons of any 
description, considered in the character il 
public ftmctionaries, or persons acting under 
the orders, or in support, of public function- 
aries — ^was intended and meant to be aflbrded, 
— ^it must hare been secvrtty not only ibr in- 
diyiduals, but for a certain class of public 
ftmotionaiies, against enterprises on the part 
of another class of public Ametionaries. Be it 
ieowrilffy be it (i6er(jr, that was the blessing 
here in Tiew, I shcmld not, I must confess, 
haye supposed, that anything in foyour of it 
had been intended to be done, by any such 
arrangement, as that to which I haye had oc- 
casion, Sir, to request your attention, had it not 
been for the assurance giyen in this same title. 

Seeing the course teken by Gentlemen in 
their endeayours to preserye the *^iyberi^of 
the ncUiofiy** I could not but be alarmed, when 
I found, that — ^not content with preserying in 
their way the liberty of the nation, they bad 
taken up the determination to preserye in the 
same way the liberty of the prea, I e^ould 
haye said, indeed, the preseryation of that 
liberty against abuse. Still, howeyer, it is the 
liberty of the press that, in a section of the 
Code exdusiyely allotted to the purpose, I see 
taken in hand. ^ Titulo noyeno. De los de- 
litos y culpas de los impresores, libreros y 
otras personas en el abuse de la libertad de 
imprenta. Cap. (inioo : Art 172." Such being 
the hands into which I saw this instrument of 
liberty taken — ^taken by means of a body of ar- 
rangements separated and distinguished from 
all others by a title of its own, I could not but 
tremble for the fkte of it. 

Nor, after a glance at the contents, has my 
anxiety been remoyed. Sir, I know of one 
individual, of whose desire to see the press in 
possession of all that liberty which is condu- 
ciye to the greatest happiness of the greatest 
namber, and of no more than all that liberty, 
I cannot entertain a doubt : it is your humble 
seryant. In no Code drawn by him ynll there 
be any such title. I know eyen of a govern- 
inent, of whose desire to see the press in pos- 
session of all that liberty which is oonduciye to 
the greatest happiness of the greatest number, 
and of no more than all that liberty, I cannot en- 
tertain a doubt. It is the goyemment of the An- 
glo-American United States : Sir, in their Code> 
there is no such title. 

For the state of the law in that seat of oyer 
undisturbed faitemal peace, concord, tranquil- 
lity and amity, I must e'en beg leaye once more 
to refer yon to that one of my pamphlets, which 
has for its suliject the Liberty of tiie Press and 
Public Discussion. Under that goyemment, 
from the 14th of July, 1798, to the 3d of March, 
1801, there existed a law haying much the 
same objects as Titles L and iiL and ix. of the 
proposed Code. Vieyring the whole of it toge- 
ther, and comparing it with the matter of thoee 



titles taken together— yiewing both in the knp 
(for of any such task as that of analyzing either 
of them there yrould be no end) its utmost rigonr 
(you will see) was tender mercy. Bdng, how- 
eyer, the whole of it» plainly useless, and muck 
worse than useless^— creatiye of adiseaee, which 
otherwise yrould not haye had existence^ — 
haying but one good thing belongiof to it» 
which was its temporariness as aboye,— it waa 
suffered to expire : the authors of it, at thai 
time the leaders of one of the two then c(mi- 
tending parties, lost thereby the puUic eoafi- 
dence,and with it their political inluenee. Tlai 
party (the aristocratical) hayii^ expired^ — ask 
there fer partiet, no sora tiling will you ind. 

In eyei^ Code, in which I see any such tiUe 
as the liberip of thepreet, I look of course for 
the destruction of it. I look to the committee'* 
Code, and I haye not been disappointed. In 
no one of all the Anglo- American United States 
is any desire more uniyersal, or more intense^ 
than that of seeing this liberty preseryed. 
Accordingly in no one of the Codes is there 
any such title. What I flhall haye to say on 
the subject comes in of course, and no other- 
wise than in an incidental way, under the head 
of qfineee (Mgaintt reputation. To offences of 
this class, whei^ the indiyiduals injured are 
public functionaries considered as such, my 
Code, so far from regarding the circumstaAce 
as a cause of aggrayatien, giyes some indul- 
gence. The indulgence has for its ground the 
great importance it is of, that no misdeeds of 
men in that situation should remain unknown^ 
and the more than ordinary fe.cility, wfaich^ 
in case of the groundlessness of the imputa- 
tion, they haye for defending themselyes : for 
defending themselyes, or rather of being de- 
fended by others, vrithout haying the trouble 
to defend themselyes. See my accompanying 
tract on the liberty of the press. But this in- 
dulgence I confine to the case of temerity: for, 
in &e case where the falsehood disseminated 
by the disseminator himself is known to be a 
fklsehood, though in this case disproof and re- 
fotation are so much more easy to men in 
power than to men not in power, still I see no 
need, nor therefore any warrant, for manilSBSt- 
ing indulgence to immorality ki a shape so 
mischieyous. A distinction which on this oc- 
casion I am carefol to make, ii that between 
defatnation and vituperation: defS&mation, the 
imputing to the person in question, the haying 
done thk or that specific act of a punishable 
or disreputable nature ; yituperation, tiie mere 
expression of dislike to the iiuiiyidual, in terms 
of a reproachftil and offensiye nature« Of 
these, in proportion as they are understood to 
be unmerited, the punishment naturally at- 
tached, fUb of itself on the h^ad of the of- 
fender, and with small, if any, assistance from 
foctitious punishment, sufilces for the purpose. 
In case of defkmation, the law of England (it 
is that part of the law which is made ^judges 
and reporters of their decisions) disalloyrs the 
proof of the tmUi of the imputation in the 
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ohAnoter of A oftnse of exempiioii from piuiiBh- 
ment : for the law made by these creatures 
and dependants of the Monarch, has Ibr one of 
its effMts (it is needless to add its objects) the 
proTidlng a screen for delinquency in every 
shape, on the part of themselTos, and of their 
associates in ^e system of misrule. Bad as 
it was in principle, even the exploded Anglo- 
American law just mentioned gives express 
aUowanoe to this proof. 

[*A rule which has been established by 
lawyers in England, and which I should expect 
to find adopted by the fraternity in the United 
States, prohibits indeed, in case of defkmation, 
the interrogation of the party deftuned, for tiie 
purpose of proving the trutii of the fi^t im- 
puted to him : and prohibits it, — not only in a 
civil suit in which he is the avowed plaintiff, 
but also in a criminal suit» which, while it has 
the king for the nominal, has the individual 
for the real, plaintiff. My Code allows it in 
most cases, and in particular where the party 
de&med is a public fimctionary, defiuned as 
such. In one of the two above-mentioned cases, 
the prohibition has its foundation in an ill-ex- 
pressed Latin rule, made nobody knows when, 
by nobody knows who, namely. Nemo Unttwr 
9$-ip9wm acouaare: as if eonfntion were aoeu" 
MoHon. In proportion as laws are tyrannical, 
this contrivance for giving impunity to delin- 
quents is beneficial : nor could I think of ex- 
punging it out of any such system of law as in 
England we have, or fix>m any such as if the 
force of law is given to this proposed Ck>de, 
Spain will have : suppose the laws not tyran- 
nical, the rule, and the imaginary law made 
out of it, is purely mischievous: on better 
ground, in tenderness to the accused defen- 
dant, vrould all other testimony be excluded : 
for who is so little likely to give fiUse testi- 
mony to a man's disadvantage as the man him- 
self is ! But, in such a government as we have, 
and Spain seems in danger of having, in a word 
in a government which has for its object the 
sacrifioe of the many to the few, the best thing 
that can happen is — ^that all offences that are 
such merely against government, should go 
unpunished, and be followed by their designed 
eff^ Of this portentously absurd rule, those, 
according to whom the greatest happiness of 
the greatest number is the only proper end of 
government^ lay fast hold, for the sake of the 
application made of it to offences against go- 
vernment: — to oflfences against those laws 
which, having for their end in view the sacri- 
fioe of the happiness of the greatest number to 
the separate interest of the ruling few by 
whom tiliey were made, would of course, if 
carried into anything like foil effect, render 
the greatest number miserable. Lovers of the 
people cherish the absurd rule, for the sake of 
this particular application which cannot be re- 
fosed to it. Lawyers cherish it, for the sake 



* In the original letter^ this pswsge which is in 
bnekete, wm omitted 



of the protection and encouragement it givea 
to delinquency in all shapes, giving propor- 
tionable increase to the number of their cus- 
tomers. For this reason, in every country, it 
is the interest of lawyers to see depravity con- 
summate : accordingly in every country, it is, 
to the utmost of their power, their endeavour 
to keep or render it so.] 

This collection of arrangements, in which 
such special care is taken of the press — such 
anxiety manifested for preserving its liberty 
from abuse, — ^this collection of arrangements 
— stands exhibited in 12 articles, namely, those 
from 592 to 604 inclusive ; and occupies 4 out 
of the 240 pages of the Code. I have glanced 
over it. The result Is — a confirmation of the 
conception above brought to view: namely, 
that, at any rate on the 2l8t of April, 1821, 
thai being the declared day of signature, the 
wish and endeavour of the gentlemen in ques- 
tion was, at the prices there expressed in the 
shape of capital and other punishments, to 
prevent as for as possible the difibsion of all 
ideas whatsoever, that should, in any degree, 
be productive of sensations of an unpleasant 
nature in their own minds, or in the minds of 
any person in connexion with them : trusting, 
as they would naturally do, that by the same 
interests, prepossessions and affbctions, — their 
successors, whosoever they were, would, by so 
universally convenient an arrangement as this 
of theirs, be fixed in those same wishes and 
endeavours: that, in this view, their endeavour 
was — to keep the eyes of their fellow-citizens 
for ever hermetically sealed, against all writ- 
ten or printed discourses, the tendency of which 
should be to produce any such unpleasant ef- 
fect : and that it is in this same view that, by 
article 602, they have extended the exclusion to 
discourses, in the Spanish language, printed else- 
where than in Spain, and by articles 598 and 601, 
to discourses of the IUlc tendency in any language 
other than the Spanish, wheresoever printed. 

If there be any one foreigner who, more 
than any other, not to say more than all others 
put together, has been the object of their jea- 
lousy, who can it be, Sir, but your unfortunate 
humble servant ! And if such were their wishes 
in relation to him even from the first, what will 
they be, should ever any such provocation 
meet their eyes, as cannot but be afforded by 
so unwelcome a proof as this is which is now 
given in obedience to your commands ! 

For the purpose of keeping matter such as the 
above from the eyes of constituents, what then 
is the punishment which the proposed Code 
provides t Sir, you have seen already — the 
punishment of death. From this punishment, 
fortunately for him, true it is that, by remote- 
ness from your country, the penon of your 
above-mentioned humble servant is kept safe. 
But, by the terror of that same punidmient, 
any the most usefol of communications which 
in his eyes it would be worth his while to make, 
are not the less effectually excluded. 

On this occasion permit me, Sir, to recall to 
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your view that same leading article (article 
191) in which death is the punishment, ap- 
pointed for every person by whom endeavours 
shall have been used to bring about any aU&- 
raUon in the political constitution of the 
Spanish Monarchy. In speaking of that arti- 
cle, one word, nor that an altogether immate- 
rial one, I must acknowledge the having omit- 
ted the mention of. This is the word conspi' 
rare — ^to conspire. The omission had not for 
its cause either oversight or any deceptions 
design : or in short any other cause thtui the 
convenience there is in speaking of no more 
than one thing at a time. No such effect had 
it (no such effect had the omission I mean) as 
that of narrowing or otherwise varying the 
description of the offence, unless, in the breast 
of a man who is not insane, any such endea- 
vour or design can be supposed to have place, 
as that of effecting an alteration of the kind in 
question by his own single power, vrithout aid 
from any one else. 

The truth is — that, on this occasion, it was 
my own unfortunate case that occupied the 
fint place in my view : for, saving all proper 
exceptions, such is the nature of man, self will 
on every occasion be intruding itself. Among 
my own endeavours as well as designs, has'been 
that of causing to be printed in the Spanish 
language and circulated in Spain, written dis- 
courses more than one, in relation to which I 
cannot flatter myself with any the faintest hope, 
that, in the minds of gentlemen, the sight of 
them could fail of producing, though to my 
own most sincere regret, sensations of a cast 
more or less unpleasant: nor, in regard to some 
of those same writings, can I help being sin- 
cerely apprehensive, that, in the eyes of the 
gentlemen in question, the endeavouring to 
give publicity to them, would be the endea- 
vouring to produce an "alteration** in that 
same political constitution. 

True it is, that on this occasion, so fkr as 
regards my own personal safety, I do not, from 
any such conception in those or any other 
Spanish breasts, see any cause for apprehen- 
sion. But an endeavour of this sort could not 
be used without atsittants: vnthout assistants, 
who, in the language of the proposed Code, 
would be aceomplioee: nor, by and between 
the principal and such his accomplices, could 
any correspondence be carried on without that 
which in the same language would be a eon- 
tpiraey. Among these accomplices would in 
tnis case be a trandator, a printer and a book- 
teller. Of these the trandator might possibly 
be one, who would not be in any greater dan- 
ger of death, or whatever were the other pun- 
ishment, than myself: and to the case of the 
printer, the same consoling possibility may be 
found applicable. Still there remains the 
bookteller, without whose assistance my plot 
for the contributing, in conformity to articles 
4 and 13 of your Constitution, to the greatest 
happiness of the greatest number of your fel- 
low-citizens, whatsoever in this shape or in 



any other may be in my power, coold searoely 
by any means set itself to work. And thus it 
is, that if the wish that seems to be enter- 
tained as to this matter, by the gentlemen in 
question, as evidenced by this part of their 
proposed Code, is carried into effect^ — mise 
stands on the verge of hopelessness. 

Even if the net, spread by the word aUerar 
in article 191, were not sufficient to catch ns, 
(I mean myself and my accomplices,) another 
net of not much less amplitude, I see spread 
for us, in the next article, by the words em- 
barazar sue ie$ione$ y ddiberadones: penalty, 
death as before. For, of the arrangements 
that my temerity might find to propose, what 
embarnusment it might happen to this or that 
one to produce in the deliberations of the au- 
gust body, should they ever come under its 
view, if it were during the time of its having 
the happiness of numbering the gentlemen in 
question among its number, I tremble but to 
think of. 

On this occasion, one little difficulty in par- 
ticular there is, the effect of which could 
scarcely fail to produce, more or less of em- 
barroitment in the deliberations in question, 
should any endeavour be thought fit to be 
used for the solution of it. In pursuuioe of 
any such mortally wicked design as those 
above described, should a man content himself 
with doing what at present I am doing — that 
is, with the employing a non-Spanish language 
in the composition of such his political poisons, 
— in this case, such is the lenity manifested, 
by article 598, his portion of punishment is to 
be no more than the half of that which he 
would suffer were it in the Spanish language. 

Dnroiy yes : anot, yes but I hope I am not 

using 8<Mtiref and I am sure I am not using tti- 
veetite, when I observe, that neither in Euclid, 
nor in any other book, would gentlemen be able 
to find any process, for the bissection of a pun- 
ishment, of which death is to be the result. 

One manifestation more, and that a finish- 
ing one, of the care taken by gentlemen for the 
preservation of the press fipom abuse, remains 
yet to be brought to view. 'It is the establish- 
ing — Yes, the establishing in regenerated 
Spain — an Index Emirgatorius, An Index 
Expurgatorius 1 and by whom composed ! com- 
posed by no less an authority than a new 
species of supreme legislature, proposed to be 
established for this single purpose : a legisla- 
ture, in which the initiative function is to be 
exclusively in the CMnemo, (the septemvirate 
of ministers, every one of them appointed and 
at pleasure removeable by the king :) the ini- 
tiative ftinction in this Chbiemo, and the con- 
summative in the Cortes. Of this proposed 
new legislature, I find mention made — not <mly 
in the cluster of articles, which form part of 
those especially destined to the preservation 
of the liberty of the press from abuse, namely, 
in articles 599, 600: but in that preceding 
cluster, which has for its special destination 
the preservation of the Spanish mind from 
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error on the field of religion : and, on both 
occasions, the existence of an instrument of 
this sort, framed by the new authority just 
mentioned, is supposed, and in a manner taJcen 
for granted. 

It is therefore in their zeal in support of re- 
ligious truth, that, in the exercise of the conjunct 
attributes otimpeecabUUyaxLdinfaUibUitya,hoYe 
spoken of, this manifestation of zeal for truth in 
general, in the breasts of the gentlemen in ques- 
tion, appears to have taken its rise : and what 
cannot be denied, is — ^that by him, whoerer he 
maybe, by whom, for the happiness of mankind, 
those same divine attributes happen to be pos- 
sessed, exercise too extensive cannot be given 
to them. But in proof of a man's being so 
gifted, evidence, something more conclusive 
than his own insinuation, nay even than his 
own assertion, however positive, may, it should 
seem, not altogether unreasoiflibly be required. 

Before this finishing measure for the con- 
summation of political security receive the 
sanction of law, there is one other thing, Sir, 
which I could not but be glad to see recom- 
mended to the consideration of the august as- 
sembly, not to speak of the supremely influen- 
tial body — the Chbierno, of whatever indivi- 
duals it may at this moment be composed. 
This is — supposing this extraordinary duty on 
their shoulders, and anything like adequate 
time for discussion allotted to the business, — 
whether from year's end to year's end, for the 
ftilfilment of their ordinary duties, there would 
be so much as a single moment of time left. 

I have spoken of logic, as an art, which, 
though not quite so agreeable, has, with refer- 
ence to the greatest happiness of the greatest 
number, rather more of the useful in it than 
the brilliant art of rhetoric. There is more- 
over another dull and plodding kind of art, 
which, if a recommendation from me could 
promise to itself any weight, I would take oc- 
casion, from the incident here in question, to 
recommend to the attention of gentlemen in 
your exalted station. It is the art of fneHtur- 
ation: I do not mean as applied to land or 
timber, but as applied to time: to time on the 
one lumd, compared with the quantity of busi- 
ness to be done in it on the other. From a 
want of proficiency in this art, such as it is, 
two effects both of them of rather an unplea- 
sant nature, are liable to be produced : the ex- 
clusion of good measures, and the adoption of 
bad ones : the exclusion of good ones, for want 
of their being so much as proposed for consi- 
deration; the adoption of bad ones, for want of 
their being in a sufficient manner made the 
subjects of consideration. If, of this last-men- 
tioned effect, an example should be desired, a 
not uninstructive one may, I am inclined to 
think, be found without much difficulty, in the 
recently established prohibitive and restrictive 
oommercial, or, as I should rather say, anti- 
commercial system, under which, trade was to 
have been increased by the exclusion of cus- 
tomers. 

Vol. VIII. 



Gentlemen having, in the manner you have 
been seeing. Sir, shown their sense of the ne- 
cessity as well as importance of the office of 
Censor, — ^having moreover assigned, as and for 
the whole or a part of its business, the compo- 
sition and continual completion of this same 
instrument of legitimate order, I mean the 
purifying Index, — ^it being also considered how 
natural, on the part of the inventor of any in- 
strument, the wish is — to see the application 
of it placed in his own hands, — ^what if the 
powers — the whole powers of it were to be 
conferred on the gentlemen in question, I 
mean on all five of them, and in a state of 
exemption from all other cares, during their 
respective lives! In this power, for frirther 
security, might be included not only all actually 
existing works in their entire state, but all such 
doctrines or ^maxims,** as, if they were in exis- 
tence, would be possessed of the ^ deetructive " 
or nibwnive tendency so often mentioned. In 
this case, however if it were in my power to 
make conditions, one little condition I would 
venture to propose to them, and that is, — that 
they would not insist upon attaching to the 
publication of the books in question, or of the 
maxims or doctrines in question, any of those 
severities, by the proposal of which their reli- 
gious and patriotic zeal has on the present 
occasion manifested itself. No, Sir : if in the 
eyes of the public at large, their intellectual 
worth be but half as great, as, from the above 
quoted passage in their preface, it should seem 
to be in their own, the authority of their 
names, when employed in marking out for 
exclusion from all eyes and ears the obnoxi- 
ous works, will be quite sufficient, without 
the aid of penal visitation or physical repres- 
sion, performed in the proposed or any other 
shapes. 

After all, thus much must be confessed : — 
be the instrument what it may, destroy the 
instrument you prevent the abuse of it: de- 
stroy eyes, you prevent the abuse of eyes : de- 
stroy ears, you prevent the abuse of ears : 
destroy hands, you prevent the abuse of hands, 
destroy liberty, you prevent the abuse of liber- 
ty. Such would be the effect, supposing the 
destruction total, and thence impartial. But, 
so fkr as either the liberty of the press, or the 
liberty of discourse through the medium of any 
other instrument, is the subject, the destruc- 
tion which the gentlemen in question aim at 
effecting — the destruction, which they even 
profess to aim at effecting — ^is not total and 
thence impartial, but decidedly partial: and 
being so, the effect of it, in so £ur as it has 
any, will be — ^not to prevent, but to establish 
and secure, the abuse of the liberty of the 
press ; in a word, of the liberty of discourse : 
of the whole of that branch of liberty which 
they thus take in hand. For wheresoever, by 
any person, on any controverted point, a judg- 
ment is to be pronounced^ — what can be a 
greater abuse of the fiiMSulty of discourse, than 
the keeping all the arguments on one side iu % 

2K 
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■tote of sappreealoii, or ilioii^ H be Imt re- 
Btrictioti, While those on the other are left in a 
itate of liberty 1 of absolitte, or eren tiiongh it 
were but oomparatiTey liberty t 

In resard to tiiis matter, one rerj sisiply 
expressible mistake eeems^ from first to last, to 
hare taken possession of gentlemen's mindi, 
and guided dieir operations : I mean, the mis- 
taking a cause for a remedy: the taldng, for a 
remedy to the disease they haye had ki view 
— ^for a remedy and that an indispensable one 
that rery morbifio cause, bnt for whioh the 



dieeaie we«ld not haro had eiiiietto<. 
posing that to be the OMO^ Mi^y the I 
remedy, yoa produce the diicaee: bun tte 
remedy, yon kill the disease. Sndi^ after m 
three years' experience of the imagined mudj 
was tibe practice of the Anglo- Amoioaa United 
Stetes: and, after twenty yean of nninter- 
mpted expenenoe, the salutary eAeaeyof thst 
same praotioe has reoeiTed in the fkee of aM 
mankind as complete perhaps a conflnaatwwi, 
as any practice, political or even physieal, ever 
yet exldbited. 



LETTER IV. 

On Ae t09erUy of the ntterhr means, employed for teemrimg aoaind emendmmA, uU mperfediom 
in tkepemiocd eyetemy and for prevenUny (he naUonat wiUfrom man^fieiiny iMf, 



SiB^— In ^e title of this (burth letter^ as it 
is announced in the first, the words eewrity of 
tik0 were, I fear, omitted. They are requisite, 
howerer, fbr giying expression to the idea, 
which, in reyiewing that part of the matter, 
and penning a title fbr it, was uppermost in 
my mind. On a second glance, along with 
what bears special reference to that circum- 
stance, I find some matters, of which the same 
thing cannot, I must confess, be said vHth equal 
propriety. 

On the other hand, the suhject, on which it 
touches, is one of which special notice is taken 
in your letter: what is said in relation to 
St will help to prove the respect witii which 
your commands haye been attended to ; and 
whateyer may be the oilbnce committed against 
the laws of metiiod as aboye, it is on this cir- 
cumstance I must rely for whateyer atone- 
ment it may be in my power to make. 

Pena de mmerte! Pena de mMeriel Pena de 
muortel By these words, I see, with grief of 
heart, a war of mutual extermination oiga- 
nized ; Code in hand, I see partisans of the 
king and partisans of the people, under the 
name of partisans of the Constitution, slaugh- 
tering each other, and thus maintaining order 
in the legitimate style. No man can serre two 
masters. So at least I haye read somewhere : 
and I am inclined to think there may be some 
truth in it. Looking to the people of your 
peninsula, I see two masters made for them : 
one all head without body: the other all body 
without head. No man being able to scire both 
masters, I can see no man who is safe. In ibe 
Anglo- American Union, no man has any mas- 
ter; and there ererybody is safe. 

In that seat of uniyersal security, there 
were, for a course of years, two parties, and 
between them war was waged with a fbrynot 
to be exceeded, eyen among you. The wea- 
pons, howeyer, were words <mly, not swords or 
Dullets: ^ satires and inyectiyes" met in inces- 
sant clouds: but they met tax-free: no dmroe 
were erer paid Ibr^timt: iidc flowed in tor-. 



rents: ink on botii sidss: but» of blood, net a 
drop on either side. Little by little, tiie lem 
liberal party was silently ahoorbed hito tlie 
more liberal: finally time is no party, and 
now, eyen in words, it is all peace. 

Yes, Sir. between ih» death to piesei f e 
« Uberty" (Tit 1. Cap. 1.) and the death to 
preserve <* Monarehy," (Tk 1. Cap. 3.) I see 
eyery man between two fires. 

Remembering the use made, om a former 
occasion, of the word oorporation, as mea- 
tioned in my tract on the liberty of the pcen, 
&o., I see in Article 191 a somei^iat more eO- 
dent use found for it. A sympiUthy, I hope 
not unpardonable, places bdbre me, on this 
occasion, my brethren of the Crom of Malta. 
If they are tired of life, the words "^ d qme 
9eradipienenoircueon)oraoione$6i»dimdmotf'* 
may upon occasion help them to get rid of it. 

But, perhaps, tiie dtisons who, all oyer the 
kingdom (If our newspapers do not deoeiy« 
me) are stHl meeting for the purpose of con- 
sidering what, under articles 4 and 18 of the 
Constitution, may be most condndye to the 
greatest happiness of the greatest numbw, if 
it were only that they may leam how to giye 
their TOtes,— may not be quite so eager to see 
themseWes killed, as the Committee seems to 
be to see them killed: and, if they are not al- 
together pleased at the thou^^ts of being 
killed under the name of dtisens, I duraldnot 
expect to find that the thoughts of beii^kiUad 
under the name of members of corpotalioni 
would render them more so. 

For how many things whidi they thesuelyes 
haye done, and which I cannot but applaad 



them for haying done, do I not see ceirtlemeB 
appointing this same punishment of deathl the 
only ponidiment, the mischief of which is, in 
case of misi^plication, altogether oat of the 
reach of remedy 1 Right, that which at the 
moment suits us: wrong, that which doss not 
suit us^— this, or somefliing like it, is it not 
theprindplet 
As it is with ritoperation and defhwitioBj 
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•0, wHhonl avoh dMBnenee, it H with sedi- 
tkm, iBfuneciioii, and their et onteni. In a 
gorenuDent that hai for its obJe«t the grta t cet 
happiBeat of the greatett nmnher, littie or no 
need ii there for any inoh denomkattena with 
ezelneiTely appropriated pnniahments. A pub- 
lic ftinctionary ia a Moa; gentlemen do not 
seem to me to be altogether aware of this: 
with my respectful compliments, do me the 
fkToor, Sir, to oonrey to them the informa- 
tion of it. A pnblic fhnctionary is a man. 
Not only is his reputation the reputation, but 
his person the person, his property the pro- 
perty, of a man. By sedition and so forth, if 
any real mischief is done by it, it is to the per- 
SOS or the property of some man that the mis- 
chief is done. lU indeed must the public 
ftuM^ionary, whoeyer he is — the Monarch if 
there be one, ill indeed must he haye comport- 
ed himself if, on the part of the people at 
laige, there is not, on eyery occasion, and in 
an manner of ways, BMre promptitude to af- 
ford protection agaiiDflt injury, in this or any 
other shi^e, to h^ than te an indiyidual not 
00 distinguished. 

In a country, the goyemment of which has 
for its end in yiew &e greatest happiness of 
the greatest number, let a man seditionize — 
let a man insnrrect— see what he will get by it. 
He will be laag^ at: laughed at, as an un- 
toward lamb mi|^t be, if seen running and 
butting against its mother: he would be laughed 
at, and there would be an end of it. Col<mel 
Burr insurrected : Colonel Burr tried to make 
himself Emperor of Mexico: Colonel Burr 
thought to make himself Emperor of the United 
States : many is the laugh I haye had with him 
about all this — I, who write to you. In the 
United States, has he had his entrails torn out 
•f h» body ! a man in his place would haye 
been so dealt with in England : has he seen 
them burnt before his Uce ! No : there he is 
in New York, subsisting <iuietly, as other law- 
yers do,uponthe indiscrindnate defence of right 
or wrong, no# at the end of his career, just as 
he did at the commencement of it. Ask Miss 
Wright, 8ir,if it be not so— see what her book, 
(Views of Society and Manners in America, by 
an Englishwoman,) translated ere this into 
French, says of him in one of the notes. 

Out of the $iS^i—that being the whole num- 
ber of the articles in the Code, deduction made 
ef those general ones, 190 in number, which are 
not occupied in the creation of particular olfen* 
ces, or we i^pointment of particular punish^ 
ments^— oat of this number cf 689, not mors 
than 89 had I run oyer before I had counted 
31 as tfie nnmber of times in which this same 
pnnislunent of death had been attached to so 
maaydifferoitoflbnces. Trueitisthatyinqieak- 
ing of penal laws, to speak of the multitude of 
the law* ae a ooodnsiye proof of seyerity on 
the part ef the whole syfton^— to speak of mii^ 
tUnde in this case yrithont notiee taken of m- 
tM(,— is, I am fhUy aware, a mode of speaking 
no less pMgnalit with miaeoooeptton than it is 



frequent. In the EngUsh chae^ for example* 
where stealing or destruction is the ndsohief 
to be obriated, you haye one law for one sort 
of yegetable, another for another: and so 
throughout: a plan^ according to which, the 
yegetable kingdom would of itself, if all other 
penal hbws were abrogated, Airaish matter for 
between 50,000 and 100,000 of them, and still 
leaye all but a small part of the field of mis- 
chieyous delinquency unooyered. But in the 
present instance, the rigour of the punishment 
will be found not mismatched I7 the ampli- 
tude of its extent. 

But the striking and deplorable cireum- 
stance, is— to find the highest lot in tl^ scale 
of punishment attached to so great an extent, 
to acts, in regard to iiHbieh, in that system cf 
law which is productiye of the happiest eifect^ 
it is after such a length of experience uniyer- 
sally understood and acknowledged, that there 
exists not %ny demand for punishment in any 
shi^. 

As to tiie taking of these canes, or any of 
them, one by one, and, by a regular application 
made of pre-eetablished principles, consider- 
ing^ in the first place, whether the act ought 
to be placed upon the list of ofibnces, in the 
next place, whethtt death would be an apt 
pnniflhment for it, and if not what other would 
be^— no such discussion. Sir, can I, upon the 
present occasion, think of attempting to trouble 
yon with. In any Code of my drawing, this 
would be done, and in a manner which in my 
eyes would be complete, at a much less expense 
of words than the least that could be bestowed 
upon it in any yrork haying for its subject a 
Code by another hand, eyen supposing the par- 
ticular arrangements determined by a set of 
pre-establish^ and declared principles: and 
not, like the one in question, so oomj^etely and 
even ayowedly unprincipled, that a yolume 
might be occupied in the endeayour to reach 
by coi\jectures, antecedently to examination, 
the considerations that, in the diaraoter of 
reatomii wuMf haye giyen birth to this or that 
one article. 

On the subject of r0{^i(m indeed, it being the 
only one which has receiyed any special men* 
tion in your letter, I had, at the time when the 
first of these of mine were sent oiT, written a 
fow pages, to which I thought of giving inser- 
tion in this. But, by a second gUnoe on this 
part of the proposed Code, obsemiion was m* 
sensibly and ptfhape unfortunately elidted, hi 
a quantity much too great to be oonsigned to 
a letter,in which any ouar sulject were brought 
to yiew. Should it oyer readi your hands, Sir, 
it will accordingly be in the form of a 7tii let- 
ter, written in addition to thoee annonnoed in 
the first 

One word more about death: abontttiegrim 
tyrant, and the oooe established and, estab- 
lished or not, eyerywfaere honoured Code, by 
which the door was shut against him. Seeing 
the use made by the gentlemen in questi<m ^ 
this instnunent, hardly should I haye expected 
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to find that of these ^ most etUemed European 
Codes," the wisdom of which (as p. xii. of their 
Preliminary Discourse informs ns) they had 
made theirs, this same Tuscan Code had heen 
one : this same Tuscan Code, in which, of this 
same instrument, no use at all was made. 
Either my memory deceives me greatly, or, in 
some authentic statements made at the time, I 
read, that after the innovation thus introduced, 
— ^though anything like the whole of the bene- 
fit which by its leniency the Code was calcu- 
lated to produce, had not yet had time to 
manifest itself, — the number of those crimes, 
to which the punishment of death had been 
used to be attached, had not received increase. 
Yet so it is, that not only the Code of the 
French Constitutional Assembly of 1791, but 
this same celebrated Tuscan Code, had passed 
under their review. So in page xv. of their 
Preliminary Discourse they expressly tell — ut 
I was going to say — I beg their pardon. Sir, I 
should have said tell — their colleagues, 

P.S. Before this letter goes to the post, I 
have just time to acknowledge the receipt of a 
2d letter from you, dated Paris, 26 Sep. 1821. 

Though what was said of me by our friend 
was the pure result of his own generous zeal, 
ftnd altogether without warrant from me, — ^the 
consequence which has resulted from it is — 
not in the less, but in the greater degree, a 
source of gratitude in my mind as towards him, 
as well as satisfaction and pride on my own 
account : for, never was declaration more sin- 
cere than mine was, when I spoke of myself as 



receiving honour as well as pleasure from such 
a correspondence. Few things could have con- 
tributed more strongly to confirm me in tbat 
sentiment, than the fiimkness of your consent, 
to that publicity, by which, whatsoever service 
such a correspondence may be capable of ren- 
dering to that country which is the object of 
our common aff'ection, will be so effectually 
cleared, of the inconveniences with which it 
would otherwise have been clogged. 

At the same time, believe me, Sir, it is not 
without the sincerest sympathy and unfeigned 
uneasiness that I can reflect, as I have but too 
much and too frequent occasion to do, on the 
invidious and unpleasant situation in which it 
has been impossible for me to avoid placing 
you, by the necessarily unwelcome fliBedom, 
which I have all along found myself compelled 
to use in speaking of this production of your 
illustrious colleagues. For, how can they do 
otherwise than behold in you the cause of so 
many strictures, of which, should they be 
thought to amount to anything, sensations, of 
a nature very far from pleasant, cannot but be 
the result ! But, in the opposite case, and in 
proportion to the importance of any of the sug- 
gestions which it has fallen in my way to sub- 
mit to you, the warmer your love for that 
country of which you are one of the most con- 
spicuous and brightest ornaments, the more 
valuable in your account will be the indemnifi- 
cation, which, in the character of a Spanish 
citizen and a representative of the Spanish 
nation, you will receive. 



LETTER V. 

Further grounds for the apprehension that, hy the proposed Code, the interest o/C&tf suijeet nuiny 
is, designealy or undesignedly, sacrificed to that of the ruling few. 

SnuNGB indeed, unexampled indeed, would 
the case be, if it were otherwise : but, so far 
from being a re^ison for the omitting the 
mention of any instances in which it is exem- 
plified, the strength of the propensity in human 
nature to produce such sacrifices, is a reason 
why the search after them should be the more 
rigid, and the display of them the more complete. 

To attempt to bring to view the several par- 
ticulars, by the observation of which a supicion 
to this effect was produced, would be to attempt 
to bring to view little less than the whole con- 
tents of that same oflkial and preeminently im- 
portant work. I must content myself with a 
few samples. But they shall be such as are 
either all-comprehensive in their extent, or do 
not want much of being so. 

Example 1. FundamenUU principle neglected. 
What I have here in view is — the profound 
silence as to the ftindamental principle of the 
Constitutional Code: as to the two leading 
articles 4 and 1 3, into which by fkr the greatest 
part of its merit and beneficial infiuenoe is con- 
densed : namely, the so often mentioned prin- 



ciple, by which the greatest happiness of the 
greatest number is laid down in form in the 
character of the proper end of government, and 
as the object to the attainment of which the 
several arrangements of detail included in that 
same Code, were meant to be understood as 
having accordingly been directed. The appli- 
cation, which this your troublesome bundle 
servant makes, of this instrument of Spanish 
constmction — ^you see, Sir, how continual and 
indefiitigable it is : it is a light, by which every 
step in his career is lighted. Such is the use 
made of it by an Englishman. The gentlemen 
in question being Spaniards, how comes it that, 
all the time that they have been at their work, 
this matchless Spanish instrument has been 
lying in its case! how comes it, that these 
articles, to which, tiom first to last, reference 
express or tacit could not consistently with 
consistency have been omitted, remains flrom 
first to last a dead letter in their hands ! 

These same articles of this Code,— A>r what 
purpose were ^y put there ! Was it only 
for show! The authors of that same Code — 
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was it not their intention the principle should 
be made nse of! The articles — were they 
placed there in no other character than that of 
so many flowers of rhetoric ! 

Bnt, the authors of this proposed penal Code, 
it is with them that our concern is at present. 
Of the neglect in which they have left this light 
of lights, what can have been the cause ! Sir, 
can it bare been any other than this ; namely, 
that it did not suit their purposes! From 
what follows, your judgment on this point may 
perhaps acquire some assistance. 
. Example 2. Rationale r^ected. What is 
above leads me immediately to the matter of 
the raiionaU, 

Of my plan, the rationale is an eaential, I 
should rather say Ike ekaraeteriitiOf feature. 
But what does it consist in ! In neither more 
nor less than the undiscontinued application of 
the aboTe-mentioned ftmdamental principle : an 
application of this basis of your constitution to 
every the minutest line in the several arrange- 
ments, by the making of which, the operations 
of the legislator are carried on. In the very 
act of proposing this accompaniment, a sort of 
challenge to all legislative draughtsmen was 
contained. From the challenge thus given, the 
gentlemen in question shrunk. Why, Sir, did 
they shrink from it ! To their constituents, as 
I have shown, to the subject-citizen as such, it 
would have been at once a source of intermre- 
taiion — a fkind of tiMfrttctum, moral as weU as 
polUioal — a source of security, satisfaction and 
comfort : a source of security agamst arbitrary 
rule in the hands of the legttUUor, and against 
arbitrary interpretation in the mouth of the 
jud^ : to the judge, a continual guide, but at 
the same time as continual a bridle: to the body 
of the law, in the whole and every part of it, an 
anchor, giving stability, just so far, and no far- 
ther, as reason, assisted by experience, shall 
have shown that stability will be conducive to 
the all-comprehensive and all-commanding end 
so often mentioned. This being among the un- 
deniable properties of the instrument in ques- 
tion, why. Sir, I ask once more, did gentlemen 
shrink fit>m it when offered to their hands ! Sir, 
I will tell yon plainly. They had two rea§oni, 
for turning their backs upon an instrument, the 
matter of which is composed of reasons in an- 
other sense. In it they saw a guide, but a guide 
whose course it did not on every occasion suit 
them to pursue. In it they saw a guide, but in 
it they at the same time felt a 6H^: and all 
this in both their capacities, that of legislative 
draughtsmen, and that of sanctionative legisla- 
tors. To which may perhaps be added, that, 
not impossibly in their view of the matter, to 
construct,and make undiscontinued application 
o^ an instrument of this nature, was not quite 
so easy as to propose it. 

In ihai paper of mine, the heads of which I 
have had occasion to submit to you in the first 
of these my letters, the two last heads are Sec- 
tion 10. *^ On the part of an individual pro- 
posing himself as draughtsman, ^c, itillingkcss 



or unwillingness to interweave in his draught, a 
rationale as above, is the most conclusive preH- 
mtfiary test, and that an indispensable one, of 
appropriate aptitude in relcUion to it ; Section 
11. Onthepartof a ruler, willingness or unwil- 
lingness to see etiaUished an alCeomprehensive 
Code,withitsrat%onale,as above, . . . isamongthe 
moitcondu»ivete0ts of appropriate aptitudewith 
referencetosuehhissituatton,*** ^moR^ the most 
conclusive, I said : speaking of a ruler, in what- 
ever rank and in whatever department : and, 
when speaking of a ruler in the rank of supreme 
legislator, or in that of possessor of a share in 
that all-commanding power, might I not have 
said absolutely the most conclusive ! 

Sir, the time,at which these propositions vrith 
the demonstration of them were penned, was by 
a long time anterior to that in which, by your 
flavour, the proposed Code with the preliminary 
discourse prefix^ to it came into my hands. 
To my mind, no otherwise were the authors of 
that work present, than all other men, by whom 
that same or the like pre-eminent situation shall 
have been filled, were, are, and will be present* 
But, if and so far as that which of all men with- 
out exception in their situation is there said, ia 
true,— of them in particular it is true : nor can, 
it, consistently either vrith sincerity, or consis> 
tency, be retracted. 

In that work of mine, in which, of the sort: 
of instrument in question, vrith its use, a de- 
scription more or less particular is given, — ^in 
that work, the existence of which was assuredly 
no secret to any member of the Spanish Cortes, 
nor to any of the gentlemen in question in parti- 
cular — in that work is even contained a sample 
of the application made of this same instrument : 
— ^a sample of the mode of applying it,and of the 
sort of work produced by it. To judge fh)m a 
paragraph in their preliminary discourse, it 
looks as if somebody or other had even been 
troublesome enough to endeavour to draw tiieir 
attention to this same part of that same work : 
— and ** What say you to this ? will not you give 
us something of this sort in your Code !'' — one 
would think these or some such questions had 
been put to them : put to them, and in so trouble- 
some a way, that, to this matter, in that same pre- 
liminary discourse, something, by way of excuse 
for their silence on the subject, was thought ne- 
cessary : at any rate, that on this subject some* 
thing diould be said. Be this as it may, in that 
same page of theirs, on this same subject, some- 
thing actually is said. 

WhaX is it ! Sir, it is what I am truly glad 
to see. For, (as you have. seen already, in the 
way of allusion at least, statement being re- 
ferred to in another paper,) as in this way, in 
my dull logic, you have seen reasons/or the use 
of reasons, — so here, in their brilliant rhetoric, 
we have gentlemen^s reasons against the use of 
reasons. 

First comes their all-comprehensive deter- 
mination — ^their determination, respecting all 
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BQcli parts taken together as oome within tiie 
field of their labonrs : tiien come exoeptions,Biz 
in number : exceptions, speaking of six points 
in particular, in relation to which, thns as it 
were in a parenthesis, snch reasons, as it has 
seemed good to them to submit to your consi- 
deration, follow. 

With regard to the tout emenMe, their deter- 
mination l^ing — ^not to give any reasons bear- 
ing separately upon the several arrangements, or 
any of tiiem, with the exception of Uie six just 
mentioned^ — ^in the place of the excluded rea- 
sons, they giye you one reason — one reason, 
which in their view is a c<Miclusiye one — tor not 
giving them. This reason, what is it ! Ah 1 Sir, 
disallow it if you can,— disallow it, if you can 
find it in your heart to be so ungenerous. Sir, 
in the all-sufficiency of that unerring test of 
right and wrong, which you all. Sir, have the 
0elf-4atisfaotion of bearing in your own breast 
— ^it is in that security that they find a suoce- 
daneum,to everything, which, on any occasion, 
it would be in ^uir power to find in the shape 
of a reason : a sucoedaneum so ftilly adequate 
— a substitute so much better than merely ade- 
quate, that anything in that way on their part 
would be worse thui useless. To the conclu- 
siveness of this antirational reason, what objec- 
tion can you oppose ! Sincerity will suffice to 
prevent your diluting it in your own instance ; 
politeness, in that of any of your colleagues. 

After an observation, respecting the matter 
of the Title termed by them the Preliminary 
Titie^ — ^namely, that, giving as they do the 
whole of it, they do not give any part of it over 
again, regarding as they do any such repe^ion 
as useless,—** ^cause," say they, ** we regard 
every su^ addition as useless" (a conception, 
in which no man can, I think, refbse concur- 
ring with them) after so saying, they go on in 
page xiii. and say, ** As little wiU the Com- 
mittee — as little will it give any exposition of 
the reasons {rcuumea) on which it has grounded 
the several articles respectively, for that tkey 
(meaning doubtless the reasons in question) 
cannot luive kept themselves hidden from the 
superior perspicacity {iRusbmeUm) of the Con- 
gress :" meaning the Cortes, into the ears of 
which, in fiiQ assembly, the stream of this elo- 
quence, I take for granted, was pouring itself 
forth. 

By this Uhutraoiony a term for which, hi the 
tense in which it seems here to be employed, I 
find not, in my own language, any exact equi- 
valent—for UluBtraihn will not serve — by this 
one endovnnent, that which gentlemen appear 
evidently enough to have in view, is — ^the pair 
of contiguous organs, to Tdiioh I had occasion 
to make allusion in the second of these letters : 
namely, the same to which Dr Spunheun 
would, alter a sufficient inspection, give the 
denomination of the organs of mpeeeabilUif and 
itrfaUibUUy: organs, which, wil3iout need of 
any such assistance as that of the higenious 
anatomist, all rulers in chief, except of late 
yeazB those of the Anglo-American United 



States, have bo universally felt upon Hieir own 
foreheads ; and of the extraordinajyprominenoe 
of which, in their own instance, Ae autiion of 
your Constitutional Code, so well followed up 
by tiiese successors of theirs, have given such 
extraordinarily prominent demonstrations. 

Now, Bt, as to these same colleagues of 
yours, the matter must be left to themselves. 
But as to yourself. Sir, pardonme^ — if so it reiUly 
be that you are a Bhttrer with them m the good 
f^une of being in possesdon of these same or- 
gans, or either of them, it is plainly more than 
you yourself know of : you might as well not 
have had any such things. (X the possession 
of any such usefiil implements had it happened 
to you to be conscious, never could I have re- 
ceived any such letter, as that, by the receipt 
of which, your humble servant received Uiat 
honour, of his gratitude for which you see the 
ftuits. In the course of the contest for your 
fkvour, here. Sir, you have two compliments to 
choose out of : which of them is most in aoooiw 
dance with truth 1 which of them is most in 
accordance with your taste ! 

For the reason above-mentioned,'to their ool- 
leagues, say the gentlemen in question — to all 
these representatives of the Spanish nation 
without exception— any such implement as that 
same rotiofMiltf would have been useless. Well, 
for the moment, and for the purpose of tiie ar- 
gument, be it so. But these same distinguished 
citizens, whom, to the number of from 150 te 
200, they are thus addressing^-in tiie whole 
Spanish nation, were they the only individuals, 
by whom either the foculty called reammy or the 
tkculty called ientibUityy was possessed ! Tlie 
privileged organs in question, by which gover- 
nors have hiuerto regarded themselves as dis- 
tinguiihed, are they in your country in the poa- 
session of the governed likewise ! If so, what 
need can there be of governors ! And here, 
alas I comes one of tiie prooft of the position 
which gives titie to this letter : — namdy, that, 
m and by the ofilcial work in question, the in- 
terest of the subject many is, designedly or 
undedgnedly, sacrificed throughout to the in- 
terest of the ruling few. Look, Sir, to the 
exduSded foreigner : look to these your select, 
your native legislates:— tiie whole body of their 
fiBllow-countiTBen, their security, their satic- 
fkotion, their instruction— which of lUl these 
objects has ever beenfbrgottenby the foreigner I 
which of all of them was remembered by these 
their repireBentatives in this effiuion of their 
eloquence ! But their colleagues, for whose 
earsthe compliment had been oompoeed— these 
colleagues were present objects; oenstituenti^ 
all oi them distant ones— all of them diitant 
£rom their thoughts :— by the interest of the 
select and present and asBociated/NP,the whole 
field of their vision was pre-ooenpied; the in- 
terest of off was, in their eye^ too minate an 
object to be a peroeptible one. 

Six, however, though no greater than six, is 
the number of those pofaits, to which, in the 
opinions of tiieee your selected oolleagues, your 
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tiH-mttkkniBff Sb, (yown it ef oonne bert 
plnraU did not, at that time, extend. Accord- 
iagly, m lelation to theee scTeral points, they 
proceed, er at least profess, to lay before yon 
tbeir reasons. Why ! because these were the 
points, in relation to which, amongst certain 
persons not named or indicated, the most con- 
siderable oontroTCfsy had had place. In this 
fontroTcr^r it is that they find the source ef 
an obligation, by which they foel themselTes 
ealled upon to be thus particular: ** $oh m oree 
dUi^ada d indioarioi wtUhoi qui en aiffumot 
ymUo$ mmy eontrovtrtidoi la inelmdron d la 
§piniom qm Aa abraaado,** p. ziiL The points 
are in brief as follow : 

1. Drunkenness. — Shall it in any case haye 

the effect of warranting any mitigation of 
the punishment t Answer: No. 

2. Transportation. — Shall it be employed as a 

punishment t — Answer: At present, no: 
in the contingent future, yes. 

& Stigmatisation. — Shall it be employed as 
an ingredient in any lot of punishment! 
Answer: Yes; but in no other case than 
that of condemnation to luurd labour for 
lifo. 

4. Asylum. — On the ground of its connexion 
with religious worship, shall any place 
continue to possess the property of afford- 
ing impunity to delinquents! Answer: 
No. This unanimous. 

b. Pardon. — Power of pardoning, shall it be 
continued to the Monarch. Answer: Yes; 
but subject to certain restrictions. Allu- 
sion is made to them, but no reference in 
figures. 

€. Jumcatories of exception. — Shall there be 
any! Answer: Two only; namely, mili- 
ta^ and ecclesiastical. Military, for mi- 
litary offences; ecclesiastical, for ecdesi- 
asticaL 

Now then comes a question. AU-suffident 
with regard to all other points in the legisla- 
tire compass, how comes it that gentlemen's 
organs ftdl them when applied to this half- 
doient Compared to what is left untouched, 
these are but as so many drops, in that oceaa, 
to iHiieh, as aboTe, they haye giTen the char- 
acter of A$ Pamjk. And so, in the concep- 
tion of these gentlemen, only in so fitr as con- 
tr or e rsy has had place, can there be any de- 
mand for reason 1 Sir, among the points 
touched upon in my Code, whatoTcr may be 
the number ef those to which it has happened 
to haye jnodneed controTcrsy, the number 
of those to which no such accident has hap- 
pened, I should ejq>ect to find still greater. Is 
it only as an instrument of Tictory, Sir, that 
reason is of any nsef 

On the aboTo poiatsofexcq^tion, to say any- 
thing more would be wandering firom the an- 
nounced purpose of this letter. One alone, 
namely, judicaionet of egoepticm, upon looking 
into the article en this snbject in the proposed 
Code, p r ese n ted matter which seemed not in- 



a^lieable here; and wi^ this the piewnl 
letter will close. 

Example 3. Method anU-pcgmiar etufhyed: 
— method, indicatiTC of disregard to the inte- 
rests of the subject many, hi my own Code, 
the method pursued was suggested, partly by 
considerations of a purely logical nature, partly 
by considerations of a moral and political na- 
ture. Those of a purely logical nature belong 
not to the present occasi<m: those of a mixed 
nature, partly logical, partly moral and politi- 
cal, apply to it: and by a principle of con- 
nexion, of which it has not happened to me to 
see any notice taken elsewhere. 

In regard to the order to be given to the 
scToral groups of aOt, conyerted by prohibi- 
tion and punishment into offences, considera- 
tions of a moral and political, concurred with 
those of a logical nature, in jwoducing the de- 
termination that was pursued. 

Where, of one of two objects, a perfect con- 
ception may be conyeyed, without any con- 
ception conyeyed or entertained of the oUier, 
while the conyerse of this does not hold good, 
— giye the first place to that one, tiie con- 
ception of which is thus independent of thai 
of the other. On the opposite plan, two ob- 
jects will unavoidably be spoken of at the 
same time: the one directly and explicitly, 
the other indirectly, and in the way of allusion: 
and conftision will thus throw its clouds on the 
whole texture of the discourse. 

To the domain of logic belongs this rule. By 
it has arithmetic been guided in the order 
given to the numbers in Uie numeration table. 

Apply this to the matter of a Penal Code, 
Of offences against indiyiduals->against indi- 
viduals determinate and assignable — ^the mis- 
chief is intelligible to all: intelligible in all iti 
shapes, upon the bare mention of it; intelligi- 
ble, without any the least need of reference to 
offSmces against this or that particular class of 
not assignable individuals, or to any of those 
against &» government, or the nation at laige: 
the oflfences of which two last divisions have 
for their common character, that the misdiief 
produced by them affects not any one indivi- 
dual or class exclusively, but, if it affects any 
one, aibcts the whole. Of offices of the first 
description, the mischief may be said to be 
octiki/.* in the csae of those of the two last de- 
scriptions considered as such, it is only in (m- 
denijf that the act is mischievous. In this or 
that instance, the mischief which is but in ten- 
dency may indeed have actual mischief to any 
amount for its aoconq>animent : in which case, 
the author may be dealt with accordingly: 
but, when it stiuids clear of any such accom- 
paniment, the demand, whatever it be, for 
prohibition and punishment, may still remain: 
of that mischief which is in tendency only, the 
correspondent actual mischief forms the sole 
and indiq^nsable basis. From those of which 
the mis^J^ is but in tendency, suppose it 
ascertained that no actual misdiief can in 
any shape result, the ground for placing them 
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in the catalogue of ponishable offences ya- 
nishes. 

Note that, to be actual, mischief must con- 
sist either of pain or loss of pleasure : pain in 
some determinate and assignable shape, or loss 
of pleasure in some determinate and assign- 
able shape. 

Such being the order prescribed in the first 
instance by logic, observe now the consequence 
of it with regard to morals and politics. 

At and from the very commencement, of a 
Code commencing in this way, — every man 
perceives, at first view, the benefit it has con- 
ferred on him, the care which the legislator 
has taken of his interest — of his happiness. 
Let a man but open the Code, by the very 
first glance he casts upon it, a conception thus 
satis&ctory, how can it fiiil to be conveyed to 
him t What man is there, that has not, in 
some shape or other, a body, a mind, a reputa- 
tion, property, a condition in life ! In the pro- 
hibition and prjiishment, attached to acts, by 
which, through injury done to those seve- 
ral possessions of his, his happiness is liable 
to he diminished, he sees the protection which, 
in these several shapes, has been provided for 
him by the law. In the legislator he beholds 
a kind guardian, to whom his welfare, in all 
its shapes, has been an object of all-compre- 
hensive and laborious solicitude. 

Instead of offences against individuals, let 
offences against the government now occupy 
the first place. Everywhere but in the Anglo- 
American United States, religion being seized 
on and converted into a state-engine, employ- 
ed in giving support to the power of the rulers, 
— the care for the support of religion in this 
character, will, in some way or other, be com- 
bined wiUi the care for the support of govern- 
ment. 

The protection he now sees afforded, to 
whom does he see it afforded! To himself! 
No. But either to an Almighty Being, to 
whom it cannot be of any use, or to another 
man or set of men among whom he is not in- 
cluded. Here then you see. Sir, the advan- 
tages that have just been brought to view 
vanish. 

Returning now to the former case, — suppose 
the legislator, by what considerations soever 
induced, whether by the above logical rule, or 
by the political consideration — regard for the 
greatest happiness of the greatest number — 
suppose him to have, in his Penal Code, begun 
vnth giving the first place to the class of of- 
fences against individuals. This point settled, 
suppose him to have taken up the subject of 
offences against government. The government 
Sn question is (suppose) a monarchy: chief 
functionary, the monarch. What follows! 
Seeing in tnis man neither more nor less than 
a man, he would, perhaps, as in the Anglo- 
American United States, have regarded the 
security of this man as being sufficiently pro- 
vided for, when provided for yi exactly the 
came way as that of all other men : if not, he 



would at any rate have inquired, whe^r in 
this case any difference should be made : and 
if yes, what, and on which side, and on what 
account : and so on, in regard to all classes of 
persons, functionaries or not, by whom, or in 
whose behalf, he found privilege in any shape 
eiyoyed. 

Unfortunately, in those same Codes of great- 
est credit and ''reputation in Europe,'* (P*^i0 
drawn as they have all been by men, employed 
by a supremely ruling one, and themselves be- 
longing to the class of the ruling few; — and of 
course careless to what degree they made sa- 
crifice of the interests of the subject many, to 
the interests, real or supposed, of the said rul- 
ing few and supremely ruling one; — in these 
exclusively consulted Codes no such simple 
and natural order of insertion has been ob- 
served. How should it have been! No such 
order would have suited the purposes the or- 
dainers of them had in view. 

In my view of the matter, title to regard is 
determined, and degree of regard measured, 
by the numeration table: tiDO have title to 
twice as much regard as one: threey to thrice 
as much ; and so on. Accordingly in my Penal 
Code, my first care being to make provision in 
the most immediate way for the security of aU, 
— thus it is that, no objection to this plan of 
arrangement presenting itself, nor any special 
use as derivable from any different one, it is 
by the cluster of arrangements employed in 
the establishment of this security, that the 
first place in that same Code is occupied. And 
thus, by this political consideration, has the 
order originally suggested by the logical con- 
sideration, in my view of the matter, been con- 
firmed. 

Not so, in the view taken of the matter by 
the bespeakers,nor consequently by the makers, 
of those same supremely accredited Codes. In 
their view of the matter, title to regard is de- 
termined and measured by diqnitt : a sort of 
phantasm created by Power, in the imagina- 
tion of Imbecility, for its own use. 

Shaping their practice to this theory, — in 
the ruling one — ^in the monarch, who is upon 
earth — they have seen the vicegerent and ex- 
press image of the person of him who is in 
heaven : in him they have seen the one for 
whose use all others were created; in the sub- 
ject many, those who were created for his nse: 
In him they have seen all excellence ; in them 
all depravity : between the one and the other 
they have seen an intermediate class, com- 
posed of individuals, whose respective places, 
in the scale of excellence, moral and political, 
are in correspondence with their places in the 
coigunot scales of power, opulence, and facti- 
tious dignity: — endowments, derived all of 
them fix>m the grace and pleasure of the rul- 
ing one. 

Of this theory, an immediate practical con- 
sequence always more or less acted upon, and 
sometimes even avowed, is — that in the in- 
stance of every person to whom the protection 
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IB afforded, the punislunent, employed in the 
affording it, onght to be high, in proportion to 
the hei^t of the leyel, occupied by him, as 
abore, in that same coigunct scale. Looking 
then, in the first place, to the heavenly mon- 
arch, — ^in his instance, taking for his opulence, 
that which it has pleased him to make over to 
his professional servants, they behold power 
and dignity infinite. Looking in the next place 
to his earthly representative, tiiey behold power, 
opulence, and dignity next to his. In both 
cases, the practi^ consequence follows as of 
course. As for the protection of the mind, the 
reputation,and the peculiar property of the hea- 
venly monarch, — so for the protection of the 
body, and condition in life, as well as of the mind, 
reputation, and property, of his earthly repre- 
sentative, — ^no punishment can be too afflictive. 

Biionapcirte and his draughtsmen saw in 
every Btgicide a paricUU. A more conveni- 
ent vision has been seldom seen. In this same 
vision, the gentlemen in question (I see) have 
been partakers. And so — to beget and to kill, 
to feed and to exhaust, to clothe and to strip, 
to love and to despise, are one and the same 
thing. Buonaparte — O " most puissant Prince !*' 
— Buonaparte, upon looking round him, found 
he had begotten aJl whom he had leftunslaught- 
ered. Thus it is that Rhetoric — ever ready 
prostitute ! — ^prostitutes herself to despotism. 

By the purely logical consideration, if I re- 
member right, vms the order of consideration 
and expression here in question suggested to 
me : — ^by the clearness, which, not only in this 
but in all other cases, is the result of that 
course of consideration, in which things con- 
nected with one another are taken, as &r as 
may be, one at a time. Ample at the same time 
was the confirmation, which, in the present 
case, the logical rule was found to receive, 
lh>m those considerations, of amoral and politi- 
cal nature, which belong, in a peculiar if not ex- 
clusive manner, to this same case. Intimate ac- 
cordingly, in thiscase,is the connexion between 
the logical and the political considerations. 

By the logical rule it stood ordained, that, 
in the arrangements by which protection and 
security were in the way in question afforded, 
all men without exception should come in in 
the first place, before any place was assigned 
to any such arrangements, as those by which 
additional protection and security came to be 
afforded, to men standing in this or that par- 
ticular situation. 

But, thereupon comes ihepditiccU consider- 
ation : — in so fkr as distinction and opposition 
between interest and interest has place, by 
whom is presented the best title to regard at 
the hands of the impartial legislator! by whom 
is presented the title to a preference I by the 
few as such! or by the many as such! The 
question once put, the answer could not be 
dubious : the question itself presented it. To me 
it was presented between 50 and 60 years ago, by 
i know not what little pamphlet of Dr ^est- 
ley*s: by your Cortes (A. D. 1812) it was 



adopted, and in articles 4 and 13 of your Con- 
stitutional Code, it stands established. And 
thus it is, that not only for order of consider- 
ation and discourse, but for title to regard and 
degree of regard, you have at once a standard 
and an example in the numeration table. A 
plainer, a more universally known, a more fa- 
miliar, a more universally understood, a more 
indisputable, standard — can it be desired ! 

Judging of everything by this standard, I 
saw that, if, to any one more than another, 
power in any shape were given to be exercised 
over the rest, it could not, consistently vrith 
this standard principle, be given to him in any 
other character than that of Agent, and Trus- 
tee, and in that shape Servant, to the rest. 
Hence, for as much as, in respect of money, 
power, or factitious dignity, nothing could by 
any legislator be done for, or in relation to 
those same servants of the people, but at 
the expense of their principals, — ^hence, in my 
view of the matter, judging by that standard, 
for these same servants, so long as the interest 
of their principals was equally well provided 
for, too little could not be done. Not so in the 
view taken of the matter by the gentlemen in 
question : — not so in the view taken of the 
matter in any of those most ^ aoeredited Codet 
of civilized Europe^* ttom the virtue and wis- 
dom of which, a portion more or less consider- 
able of theirs luul been imbibed. No, Sir : 
on that subject — as everybody knowsand feels — 
on that subject, everywhere but in the Anglo- 
American United States, the universal and all- 
ruling notion, is — that for these same tertanU 
it is not possible to do too much : and accord- 
ingly, the first thing that is done — everywhere 
done — ^for them, is — ^to declare them mattert. 
Masters! Yes, and in such sort masters, that 
the character in which their natural masters, 
thus converted into servants, ought to be con- 
sidered, is — that of so many animals of an in- 
ferior nature, created by an all-benevolent and 
all-vrise being, for the use of these same self- 
constituted masters : their masters ; or, as the 
more polished language of EInglish aristocracy 
sometimes phrases it, their betters. 

Such then are the beings who, in the first 
place, together with whatever belongs to them, 
are to be taken into account, spoken of, and 
provided for. 

In the first plaoe are stationed their peculiar 
endowments — the power, the wealth, the fac- 
titious dignity, with which they are invested : 
the peculiar endovnnents, together with the 
peculiar protection employed in affording a 
peculiar degree of security to the possessors of 
these same endowments : the peculiar protec- 
tion and security, and thence the peculiar pun- 
ishments, by the terror of which, all hands 
that might otherwise be tempted to make any 
motion, by which the enjoyment derived ftt)m 
these endowments, might be lessened, are to 
be arrested. 

Under the late non-constitutional monarchy, 
the object of the first care, not to say the only 
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«are, was the pnmding this Beonrity fat tiw 
Bcmaroli and his partioalar connenona. 

Under the eziBting oonatitational monarohyi 
the objects of gentlemen's first oare, is — the 
power of that illustrioas class of citizens, of 
whom they themselves constitute so distin- 
Ifoished a part : the care taken of this object is, 
in their langoage, the care taken for *^tke liberty 
of ike nation." Their next care is, for the 
power and person of the monarch, who, from 
the condition of absolnte, has by a precedent 
care been remoyed into tiie situation of consti- 
tutional, king. 

Correspondent, in the eyes of the bespeak- 
ers and framers of ^ the most accredited Codes 
of cultiyated Europe,** and consequently in the 
eyes of the authors of this which is so soon to 
be numbered among those same accredited 
Codes,-— correspondent to the excellence of the 
illustrious masters, is the depravity of those 
inferiors, who, in the character of servants, 
are placed under their rule : inbred is the re- 
fractoriness of those unworthy servants ; vnl- 
ftil and perverse the blindness, by which that 
excellence is concealed from their perception: 
insolent, obstinate and incessant, the eflfbrts 
they ever have been and ever wUl be in tiie 
habit of making, in the flagitious endeavour to 
withdraw their necks from under the too well 
deserved and altogether necessary yoke. For 
slopping a propensity thus perverse, what 
ehuice can be afforded, by any image less ap- 
palling than that of the dance of death, per- 
petually staring them in the foce ! 

Full of these ideas, sword and axe in hand, 
gentlemen fall to work accordingly. They 
begin with killing all those, who, in any view, 
and in particular in the view of reinstating the 
king in the defalcated portion of his power, 
have the audacity to meditate any diminution 
of tkeim, to make any ^ cUtercUion,* in any of 
all those things that have been done in their 
fikvour. 

When these are despatched,the next set tol)e 
disposed of, are— all those by whom anything 
has been done, to the prejudice of the sovereign 
partnership concern, against the person or au- 
thority of the original parties, whose names 
stand at present but second in the firm. Death, 
on the one hand, for all those, by whom, to- 
wards the restoration of the old authority, any- 
thing shall be attempted or conspired to be 
attempted, in diminution of the new : death, 
on the other hand, for all those, by whom, for 
the augmentation of the new authority, or any 
other purpose, anything shall be attempted or 
oonspired to be attempted, in ftirther diminu- 
tion of the old. 

When, under chapter first of this title, one 
half of the people whose greatest hai4>iness is 
gentlemen's object, are disposed of, and under 
chapter ii. the other half, what will be the num- 
ber left alive I — For the solution of this ques- 
tion, no very deep skill in arithmetic seems ne- 
cessary. 

For all this riddance, though, if ltf» be worth 



■aything, nothing iiuely oaa aibrd a /MCi^ 
eakomf the wisdom of the most acereditod 
Codes of cultivated Europe, at any rate^^ 
leaving out of the case &e most celebrated of 
any of them — the Tuscan,— afinrds, it must be 
confessed, but too natural a eatue; and, not 
only but too natural a eaute, but, in so fitf as^ 
on the part of those, in whose hands the care 
of the happiness of millions is intrusted, blind 
imitation affords an excuse, but too good aa 
exouee. 

True it is, that, for giving security in its 
several shapes to the whole number of those of 
whom the community is composed, appoint- 
ment must be made, of some men in particular, 
to whom, in various capacities and ranks, this 
occupation shall, in a more especial manner, 
be assigned : not less true is it, that nothing 
could be more palpably absurd and mischiev- 
ous than such a denial, if to those by whom 
security is thus afforded to others, that security 
which is necessary for themselves should, im 
any shape or in any degree, be denied. But 
even supposing, what is more easily supposed 
than proved, that, in the instance of these 
Trustees, any additional security, over and 
above what is given to them as principals, is 
necessary, still it will remain to be shown by 
any one who thinks he can show it, what use 
there can be in setting this ultra-security to 
stand first. 

How naturally and frequently does the mis- 
chief aimed at by ii^justice recoil upon itself t 
how natural and frequent an effect of the loo 
mueh is the too liUlel 

When it is in no other character than that 
of a member of the community, that a publie 
functionary applies for protection against in- 
jury,— all affections, all hearts, and all hands, 
are on his side : when it is in a distinct and 
privileged character, mcmy hands, as well as 
many more hearts, will pretty certainly be 
against him. Well would it be for the conn* 
t^, whatever it be, if on this occasion instead 
of many one might say all. This, however, is 
unhappily not the case : since, be the distinc- 
tion ever so absurd and mischievous, and in 
consequence of it the conduct of the function- 
ary in question ever so unwarrantable, so it is 
that, in every country, by the laws of which^ 
such distinctions are miade, community of sinis- 
ter interests will have secured to him partisane 
and supporters in vast multitudes,and interest* 
begotten prejudices — the prejudices begotten by 
that same sinister interestr— perhaps still more. 

So much for theory. Look now, 6ir, to ex- 
perience. 

In the Anglo-American United State^ Be 
instrument of ultra eeeurity has place. None 
whatever. And what is the consequence ! that 
the security enjoyed by the ftinetionaries in 
question — tiiat the security eigoyed by the 
community of iHiich they are ftmetionartes — 
is the less entire! No: but that it is mw^ 
more so. Take for example the diief. For 
iiyury done or intended in any diape to the 
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preddmi ^ the United StatM^ no greaior or 
other ii the pnniBhment proTided, thim for the 
like injury, to the man, if there be a man, who 
blackf his shoee. ' What is the oonseqnenoe 1 
iehethekssBaliit Not to speak of Asia, exists 
there in lUl Europe, a monarch by whom any- 
thing like equal security is enjoyed t Oh, no : 
nor OTer will or can there be. The monarch 
is a mark for erery madman to shoot at : and 
not only for every madman, but for every man 
who, in his own eyes, has reason to regard 
himself as suffering injury at the hands of the 
uneontroUed arbiter of his fate. A^d to what 
place can the monarch betake himself, without 
being encompassed by multitudes, to whose 
minds, notions to that effect may, for aught he 
can tell, be incessantly present 1 

Vainly would any one say — Ours is a Mo- 
narchy, and in a Monarchy these distinctions, 
together with a thousand others in the same 
strain, are indispensably necessary. This ne- 
cessity, so lightly assumed, how comes it to 
be known to yout What ground have you 
assigned, what ground can you assign, for it 1 
Absolutely none : — ^what experience ^ere is, 
is all against you : experience for you there 
is none. 

Suppose it were eyen as you say, what would 
it prove 1 only that monarchy is no fit form of 
goTcmment : and that this part of your con- 
stitution stands in need of alteration : and 
certainly not the less for the slaughter which 
gentlemen have been employing in their en- 
deavours to prevent it. Were they aware — 
were they not aware — of the importance of 
the limitation, when, to the field of that legis- 
lative wisdom to which theirs disdained not to 
have regard, they assigned the limits which 
Europe has for its bounds 1 Be this ad it may, 
had America — ^free and liberalized America 
— been within their view, and taken for their 
modely Sir, you see the consequence. Ti^ng 
Europe for their model, they violated the 
^>anidi Constitution in its most essential and 
ftindamental articles : they took for their end 
in view, how erroneous soever may have been 
their conception of it, the greatest happiness 
of the ruling fow : — of that class of which 
they themselves are such distinguished orna- 
ments : had they taken for their guide those 
essential articles of their own Constitution, 
they would have taken for their end in view 
the greatest happiness of the greatest number, 
and no such articles as those with which these 
two chapters of Uieir Code are filled, would 
have been found in it. 

^, it was their own doing — it was their 
own q>ontaneous doing — ^the heaping up all 
this pile of so much worse than useless punish- 
ments. By no article in the Constitutional 
Code were they compelled to it. By the Code, 
the power9 were indeed created and conferred: 
but as to the punitkmenti, if any, which should 
be em^oyed in the endeavour to give effect to 
those powers,— <m this head nothing can I dis- 
cover but a blank. 



Nor, because aooordant with and oonfirmed 
by a principle of a democratical character, is 
there anything in this plan of arrangement, — 
in this order of insertion— that should prevent 
it flrom being pursued in a monarchy : in a 
monarchy, limited or even absolute : in a word, 
under any other form of government. For 
some time to come, it is not by every nation, 
that so much as the detire of living under a 
democratical government will be entertained : 
and of those by which it is entertained, it is 
not by every one that the fnumlty, of giving to 
any such desire its gratification, will be pos- 
sessed. But, to no government— democratical, 
limitedly monardii^, or unlimitedly monarchi- 
cal — ^to no government, however extensively 
and constantly determined in its conduct by 
regard for the separate and sinister interest it 
the ruling few and the supremely ruling one, 
to no government can it naturally be a dis- 
cordant and unacceptable spectacle, to see the 
rule of action — at any rate tkit part of it — not 
only intelligible to all, but satisfactory to all : 
in no government can it be otherwise than 
satisfactory to its rulers to see their ovm per- 
sonal security standing on its steadiest and 
surest bads. 

Order of insertion is one thing : classifica- 
tion and nomenclature — (for they are scarcely 
separable) classification and nomenclature, by 
natural philosophers commonly comprehended 
under one name me^od, with or without re- 
gard to order of precedence, another. Of a 
rcUionale, formed by the undiscontinued appli- 
cation of the so often mentioned fundamental 
principle of your constitution, a correspondent 
method of classification and nomenclature, is 
a natural, not to say an inseparable, accom- 
paniment and instrument. But, to the gentle- 
men in question, even without, still more with, 
this accompaniment, a rationale would have 
been a bridle : and, as I have so often had 
occasion to say, gentlemen did not want a 
bridle : no man in their situation does. Na- 
tural and rationai are attributes, by which, 
with incontestible, and even with exclusive 
propriety, a method thus deduced and accom- 
panied, may assuredly stand designated. This 
natural and rational method — apply it to the 
penal code, you vriU in so doing have gone the 
greatest part of the vray, towards the applying 
it to the two others. According to the above- 
mentioned ftindamental principle, qfencee is 
the name given in common to all acts, which, 
being regutied as productive of a balance on 
the side of mischief, are taken for the subjects 
of prohibition and thence of punishment Mis- 
chief is, by the amount of it, a de&lcation 
made from the greatest happiness of the great- 
est number : and to be real, it must, as above- 
noticed, consist exclusively either of pain in 
some determinate shape, or of loss of pleasure 
in some determinate shape : and in both its 
forms, or else it will not be prevented in act, 
it must, as above, throughout the whole of the 
field be opposed while as yet but in tendency: 
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■opposed, and to a considerable extent by means 
of panishment. 

According to this principle, offences there 
•can be none, but what are offences against in- 
diyiduals : — acts which, in act or in tendency, 
are prodactiTe of mischief, in this or that de- 
terminate shape, to indiyidoais : to individuals 
— meaning rational beings : to which, if it be 
agreeable to yon to add to a certain extent 
irrational ones, I would with pleasure, so they 
be sensitiTo ones, join with you, (as we have 
begun to do in England,) were it only for the 
JUkke of rational ones. To these, I am per- 
fectly ready to add the Almighty Being, the 
very instant you have shown me that he is 
susceptible of pain or loss of pleasure through 
human agency, and at the same time unable 
to afford sufficient protection and security 
to himself. 5o likewise, but always under the 
same condition, to fictitious entities : such as 
religion, order, good order, "potUUxU order,** 
** public order,** or as manv other orders as 
gentlemen please : in short, (but always under 
the same condition,) to fictitious entities, of 
any other sort, and in any number, that they 
please. 

In act, or, in a distinctly perceptible and 
assignable way in tendency, every act, if fit to 
be, by means of punishment, erected into an 
offence, and thus placed upon the list of punish- 
able offences, must, according to the above 
principle, be an offence against an individual 
or individuals : — ^an act productive of mischief, 
as above, to an individual or individuals. But, 
at the time of committing the act, these indi- 
viduals may either be assignable or unassign- 
able : when unassignable, they may be either 
comprised or not within a class less extensive 
than the class composed of the whole commu- 
nity — ^for instance, a cUss constituted by pro- 
fessional occupation, or a class constituted by 
vicinity of residence. And thus you have the 
three first and all-comprehensive divisions of 
offences: namely, I. Private offences — offences, 
the mischief of which applies to assignable in- 
dividuals : II. Semi-public offences — offences, 
the mischief of which is in its range confined 
to such unassignable individuals as are com- 
prehended within a particular class. III. Pub- 
lic offences — offences, the mischief of which 
extends in tendency to all the individuals, to 
all without exception or limitation, of whom 
the whole community is composed. (Note, 
that in an offence of a semi-public or public 
character, a private offence wUl frequently be 
included.) 

Looking now to offences against individuals, 
you will find them distinguishable into offences 
against person, offences against reputation, 
offences Skg^anai property, and offences against 
condition in life: and if, to any individual, 
mischief be done in any shape, you will, I be- 
lieve. Sir, find it comprehendible under one or 
other of those divisions. Offences against per- 
son^ you will find a convenience in dUstinguish- 
iiig into offences injurious to body, and offences 



injurious to mind: not that body and mimd are 
ever seen walking — the one one way, the other 
the other ; — nor that pain or loss of pleasnre 
can affect the body without affecting the mind; 
'-but that in some cases the mischief will have 
its seat in the body only, from thence affecting 
the mind ; while in others it will have its seat 
only in the mind. Looking to offences against 
reputation, you will (I must confess^ see in 
reputation nothing more than a fictitious en- 
tity. But the adoption of it was found neces- 
sary, for the giving an intelligible and fiuniliar 
appellation to a class of mischievous acts, 
which could not otherwise have been distinct- 
ly designated : and as this reputation is the 
reputation of a man, and a man is a real en- 
tity, you are not by this denomination put in 
danger of being sent in chase of clouds or sha- 
dows, as in those other cases : and, though of 
the mischief done to a man's reputation, the 
seat cannot be elsewhere than either in his 
body or his mind, nor commonly very distinct- 
ly perceptible elsewhere than in his mind, — 
yet, for the reason just mentioned, yon will, I 
believe, find a convenience in distinguishing 
it fh)m all other offences, the mischief of which 
has its seat in the mind. 

Looking at offences s^gunsiproperiy, — in pro- 
perty, if all the shapes into which it has been 
commonly cast are to be comprised, you will 
see objects, for the declaration or conception of 
which, you will not find it possible to speak, 
or even think, without making use of Uie ficti- 
tious entities, which, on this occasion, in sach 
abundant variety, the authors of language have 
been under the necessity of creating for the 
purposes of discourse : you will see — ^not only 
real entities — things styled immowaUe, rela- 
tively immoveable portions of our ever-moving 
planet — and those other real entities styled 
things moveable, — ^but the fictitious entities 
styled services, and rights of way, and rents, 
and tolls, and annuities and so forth, without 
end. But still, by no such fictitious entities. 
Sir, will you be put in any danger of being 
led away, fh>m the consideration of the reiu 
and only really existing mischief— pain or loss 
of pleasure, of body or mind, or both — the only 
really existing mischief, that can be occasion- 
ed, or be in a way to be occasioned, to one or 
more of the really existing and human beings, 
whose good fortune it is to have you for their 
representative ; and who, in a shape so hon- 
ourable to you, have a sort of property in your 
services, in the very best shape in which it is 
in your power to render them. 

Looking to offences against condition, yon 
will find the like necessity, and thence the like 
justification, for the nominal existence given 
to tAtf fictitious entity : for, though to a man's 
condition in life you will find that no mischief 
can be done, by any act, any otherwise than 
through the medium of his property, or in some 
shape or other of his reputation, or of both, 
(for of the shapes in whidi property has plaoe, 
I property in human service, dependent in many 
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instances in no small degree on reputation, is 
one,) — nor then, without producing pain or 
loss of pleasure, to body or mind, or both, — yet 
here, as before, you will find, in but too great 
abundance, acts, the eflfects of which, may witii 
truth be said to be mischieTous to a man in 
respect of his condition in life, but which, at 
the same time, having or not having their seat 
in the mind, could not be said to be mischiev- 
ous to him in respect of property in any par- 
ticular shape, or in respect of reputcUion alone: 
though perhaps they are so at the same time 
in respect of reputation, and in respect of pro- 
perty in a variety of shapes : the case being, 
that, on account of some peculiarities in the 
nature of the mischief, or in the manner in 
which it is produced, it requires to be distin- 
guished by a separate denomination from the 
aggregate stock of the offences comprehended 
in the before-mentioned denominations. 

Take for examples, oonditione genealogical^ 
such as the pair of correlative conditions be- 
longing to husband and wife; together with 
the several others which, springing out of them, 
constitute the genealogical tree. Add those 
other conditions, which, without being genea- 
logical, may be styled domestiCy such as those 
of matter and $ertant : add again those other 
conditions, which, like the former, are not po- 
litical, and are still of a private nature, but are 
not necessarily correlative : I mean those com- 
posed of occupations of all sorts, other than 
those otpuUiefunetionaHes considered as such: 
add lastly, conditions |>o/tf««a/, all of them cor- 
responding to, and constituted by, so many 
modes of eercantikipy as towards the commu- 
nity at large, considered in the character of 
waiter: of these last, the whole aggregate may 
be divided into public and semi-publicy as in 
the case of offences. 

In all these several cases, the chief value of 
the condition, in respect of benefit, and in re- 
spect of burthen, will be composed of services : 
in so far as the rendering of the services is 
obligatory, the possession of the condition will 
involve a right to the services in question : a 
sort of property, of which those services are the 
subject-matter : in this case, for example, are 
the correlatiee conditions above-mentioned : in 
so fkr as the rendering of the services to which 
the occupation owes its value is not obligatory, 
the value of it 'consists mostly of a sort of 
chance for obtaining free services, in exchange 
for other free services: in this case are the 
various occupations exerdsed by workmen and 
traders of all classes. 

In this process, Sir, if your patience has 
been persevering enough to carry you through 
with it, you have seen logic employed in clas- 
sific€Uion, and thereby in theory: in payment 
fbr this labour, you wiU now, I hope, hare the 
satisfaction of seeing some good effects pro- 
ducible from it in prMtice. 

In so fiu* as, in a system of penal law, the 
denominations thus employed, afford, as above, 
indication of the nature of the mischief, in con- 



sideration of which, the acts in question have 
been placed upon the listof punislu^le offences; 
—of ihe nature of the mischief, and consequently 
of the existence of mischief in that shape, — in 
so &r as this indication is afforded, every de- 
nomination, by which no such indication is af- 
forded, will mismatch vrith them, and, on the 
part of the acts which it denominates, present 
a sort of presumptive proof, of want of title to 
be admitted into the company of the rest. In 
such a method, every such instructive deno- 
mination stands therefore as a sort of security 
against the admission of any group of acts, in 
which no determinately mischievous character 
can be found. 

Take away the security, give admittance to 
acts, by the denominations* of which, no such 
indication is afforded, — put aside the only na- 
tural and rational method, — then comes in as 
above — then comes in, as of course — some un- 
natural, irrational, and arbitrary one. Then 
come in, at every turn, — as sinister interest, 
or interest-begotten prejudice dictates, — acts 
which, not being productive of mischief to any 
such amount, that the mischief of the least 
punishment, by which any diminution could be 
produced in it, would not be still greater, — or 
even not being productive of mischief to any 
amount at all, — afford no sufficient warrant 
for the application of punishment. For the 
designation of these same innoxious acts, — 
since, by the supposition, no apt word, expres- 
sive of mischief in any shape, as being produced 
by them is to be found, — the words employed 
are such as are designative of this or that 
vague generality to which every man feels 
himself at liberty to attach whatever interpre- 
tation best suits his views : every man, and in 
particular every man who has it in his power, 
to give to his own interpretation the desired 
effect. Of these convenient generalities. Sir, 
would you see an example ! Examples more 
than one — examples sufficient for illustration 
— may be seen in the system of classification 
and designation employed by the Committee. 
Witness Title I. Offences against political or- 
der: Title III. Offences against />ti6/i<; order: 
Title YII. Offences against buonas costunAres, 
which, I presume, is a translation given to the 
Latin phnse 6ofiof mores; and which, I infer 
from the use thus made of it, is in Spain become 
familiar to unlearned ears. In English, good 
customs — the literal translation of the Spanish 
words taken in their separate sense, would not 
serve : — offences against good customs — ^would 
not pass : still less would good manners— xa- 
other of the literal translations of the two 
Latin words : In a boarding school, yes : but, 
in a penal Code, offences against good manners 
would not pass. To an i&iglish ear, by nei- 
ther of these phrases would a sufficiently plausi- 
ble pretence be afforded for penal fisitation: 
— to use a recently invented, religiously and 
hypocritically cruel, rhetorical phrase. 

Accordingly, when, for the affording, by po- 
litical power, a gratification to this or that 
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personal or indiTidual aoiipaihy, a fermnlMry 
If wanted, the Latin phrase— ^boaot moref , by 
whioh the obnoxious act is enveloped in a cloud 
of conyenient mystery,— offers a formulary, the 
suitableness of whidi has been proyed by ex- 
perience. 

As to the phrase ^4me« agaUut good ous- 
tomi, it carries upon tibe fiwe of it an objection 
aipidnst itself. Because A and B chose to do 
a thing, why lay hold on C who does not chose 
to do it, Mid punish him for not doing it! 
And so in case of omission or forbearance. 
What ground can the mere exercise of liberty 
by one man, or any number of men, afford, for 
imposing obligation on any other ! 

Of tUs, and of every other objection, but 
that of meaning nothing, and thence anytJiing, 
— anything which it may suit the purpose of 
tyranny to make it mean, the word order stands 
altogether dear. Allow to the legislator the 
nnl^ited use and application of but this one 
word, nothing more is wanted to fit him out 
in the completest manner in the character of 
a despot, and that despot a tyrannical one. 
The acts which draw down upon innocent men 
the yengeance of the most atrodous tyrants 
npon record, can there have been any one of 
them that was not an offence against orderl 
against the order, established by the tyrant by 
fdiom the man was punished for them ! Tib^ 
rius, Nero, Domitian, Commodns, Caracalla, 
Charles the Ninth of France, Lewis the Four- 
teenth of France, Philip the Second of your 
own country and Belgium — Philip the Second, 
not to come down any lower — ^in the word 
order, had not they, for punishing every one 
of those whom it was their pleasure to punish, 
as good a warrant, as gentlemen have given 
themselves by the use made of this word in 
their Code! 

By tiie word good, when prefixed, as it some- 
times is, to the word order, intimation of some- 
thing like a reference to public opinion seems 
conveyed. But, not even this little softening 
would gentlemen vouchsafe to apply to the 
despotism it proclaims. 

Let me not. Sir, be misconceived. What I 
do not mean to say is — that among the acta, to 
which a title is given by them with the word 
order in it, there are not «»« to which it is fit 
that the character of pnnishslble offences should 
be given ; on the contrary, there are perhaps 
not many, to whidi, if it depended upon me, 
I myself should not give that character. All 
I mean to say is — that if an act's being an 
ofibnce against order is admitted as a sufficient 
warrant for pladng it on the list of punishable 
acta, the consequence will be— that, along with 
acta affording a fit demand for punidiment, 
others that i^ord no snch demand may in any 
numberbeslipt into the list with little d^fllleulty. 

By a natural and rational method as above 
described, not only ia tk bar opposed to acta 
that are not mischievous, but so likewise is a 
thread allbrded for the investigation and find- 
intg oit of such as are. 



Li a method, thns formed by the i^yplieaiioB 
which, on each oeeasioo, is made, ^ one aad 
the same simple prindple^— in every such me- 
thod, by the relation which every offrace bears 
to every other and to the irhfAe catalogue of of- 
fences, you are no less naturally led to the disco- 
very of undue omissions, than to that of undue 
insertions. Li a catalogue of offences, in the 
formation of which no such instrument <tf in- 
dication has been employed, there may be gaps 
to any amount unfilled : to any extent, im>di- 
fieations, of maleficence, to which no penal bar 
has been opposed : defioiences ever so nume- 
rous and so extansive, and yet no indicatico 
of them afforded. 

And as it is in regard to offences themsdves, 
so is it in regard ta other extensive ol^eets, 
fbr the application of which a demand is 
created by the catalogue of offences. Witness 
causes of satisfootion for iigury, causes of jus- 
tification, aggravation, extenuation: causes fbr 
pardon, total and partial, formal and virtuaL 

Thus, not only in a direct way, by the ^- 
plication made of it to eadi partioukr ease, 
but in an additional way by means of the me- 
thod to which it gives birth, does the principle 
of the greatest happiness of the greatest num- 
ber, cover the whole field of legislation with 
ita salutary infinence. By a metiiod deduced 
firom this principle, a bar is in every part op- 
posed to Uie introduction of arbitrary arraoge- 
mento in any shi^, a thread afforded for the 
investigation and introduction of suitable ones, 
and in every part information given of the de- 
sign pursued throughout the whole, and d the 
relation which each part bears to every other. 
By no mode of arrangement, not deduced from 
that all-vivifying and all-directing prindpto, 
can any such satufiEustion be afforded. In every 
part, you see groups of offences, for the inser- 
tion of which no reason is visible : in the whole, 
you see a reoeptade, into which, fbr the pur- 
pose of giving to them this disastrous efibct,aeto 
of any description — ^acta the most purely mno- 
cent — ^may Trith equal propriety, for anything 
tiiat appears, be inserted. 

No, Sir: without a good nuAod fbr your 
penal Code, no good peiml Code can you Imve : 
without a rationaU, deduced firom tiie funda- 
mental prindple of your Constitutional Codo 
— greatest happiness of greatest number^— no 
good method can you have. 

Grentlemen saw befbre them a method, of 
which the principle of the greatest hapless 
of the greatest number— the polar star <^ your 
and their Constitutional Code — ^wasthe objeet 
of actual and peipetual observation. Why 
would not they employ it! The answer is ob- 
vious, and but too uncontrovertible: Becaaaa 
it would not suit their purposes. 

i, JEaamplefowrtkcmdlmKt. AllSpaniarda 
put under martial law. 

In the Preliminary I>isoourBe, (p. xviit) 
^ th cjurisdiction of the military courta con- 
tinues,'' they say, ^ on their plan, confined to 
military ofllmcee :" that is to say (so they add 
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by way «f explanation) * to infraction and 
tianigTMilon of military diadpline and anU' 
namMo," in Riglish, ord&r or oreUaaUMi^ I can* 
not abaolntely take npon me to ny wfanh. 
For a promiee, satiafaetory enough thii pro- 
miee. Bnthowisit perfbimedf Answer. By 
placing the civil auUioritieB in snbordination 
to the military : and in parttcolar, by making 
military men, in so fkr as it shall please them 
to come into coniUct with non-military men, 
Judges in their own canse. 

There, Sir, you see the position. Now ftr 
proof. 

Taming to Preliminary Title, Chapter ziii. 
Articles 187, 188, 1 find as follows— 

** Reserred efiuJly (igualmente) for the mi- 
litary authority and jnnsdiction, in quality of 
military oflbnces, are the following : — ** 

^ Fintly: acts of disrespect {h$ de$aeatoi) 
or violence, committed by any penon wkatao- 
4ur, against military men who are ibund" 
{que te kaUen) (meaning it is hoped only at 
uU tkne oftkeir heimg oo^ipied) ** in an armed 
state in military service." Without this limi- 
tation in point of time — a limitation which, 
under this vrording, a judge may apply or not 
i^ply as he feels disposed — aay ^>erKMi what- 
soever may be punished in a mUttary manner 
by a military mam fbr any aU deemed by him 
an act of 4itretpetit towards a military man. 

<* Secondly: those" (oflbnces) ** which are 
committed in like manner " {famhign) ^ by any 
permm vkaitoetir, either within the quctrtert, 
riding-schools, magazines, and other military 
edifices, or to the damage of any efictt which 
are therein kept." 

** Thirdly: acts committed by any per8<m 
whatsoeverlin aid of a foreign enemy." 

By this third clause, compared with Title ii. 
Chapter i. articles from 252 to 261, a fkir q»ar- 
ring match might seem to be set on foot, be- 
tween Judicatories military and civil, on this 
part of the field. But, as the hands of the 
dvilluis (it has been or will be seen) are tied 
behind them, no mutual braises need be ap- 



Now, then, Sii^-on any account whatever, 
*-by behaviour ever so bad, or by behaiiour 
ever so meritorious,— suppose a non-military 
man to have rendersd himself obnoxious, to a 
man, or to a certain body of men, in the mili- 
tary service. Under the second clause, if by 
any means they can contrive to get him, at any 
time, within Uieir " qmiri&n^ (whatever may 
be their '*^iiar(0rt,") orwhen they are npon a 
mairckf orin short upon cfaty, anywhere^— what 
Is the injury it vnll sot be in their povrer, in 
virtue of this article, to inflict on him, and 
without peidbility of ledress !— But no : they 
need not be at any such trouble. Let him ht 
where he will, they have but to pick a quar- 
rel with him— to bestow on him any such 
treatment, as may have the eifect of drairing 
ftram him words ^ K^imrtepeo^** nature, 
he Is thereby plaosd at thefr di^ooaL 

A jn4ge npon the beneh-Hnippose an ooea- 



sion to present itself in which it may ai^Mar 
to him matter of duty, to express^ in rehition 
to the oonduot of any man of the military or- 
der, any such sentiment of disapprobation as 
a Judicatory oempoied of men of that same 
order shall be plMsed to regard as being ex- 
pressive of dmrefpeei: this Judge, if he be a 
pmnom (jmtkmmi)— this Judg»— though he be of 
the highest order of judges, nay the minister 
of justice himself,-^ he not, Sir, by this arti- 
cle, placed no less absolutely at their mercy 
than the meanest dtiien! 

In all these several cases, not only is the 
judicatory to be military ; the punislmient is 
to be so Ukewise. The association is formed 
by igualmiKU: — one of the instruments of en- 
tanglement, which the genius of conftision, 
under the guise of the genius of eloquence, has 
contrived to put into gentlemen's hands. 

By this instrument it is^-by thmr ignalmmU4 
—lodged as it is in article 188— by this it is 
that, ere we can obtain an adequate compre- 
hension of iThat is d<me by this same article 
188, we are made to go back to article 187: 
in which article the fint word I see is a tarn- 
hien, by which I am sent ftuther back to tiie 
two first articles of the same 13th diapter^ 
namely, articles 185 and 186; whidi same 
article 186 has nothing to do vrith the subject, 
being confined to ecclesiastical persons and 
ecclesiastical offonces: for this same article 185, 
conceived as it is in general terms, seems to be 
inserted by way of ornament, the general terms 
not adding, as fkr as I can perceive, anything 
to the mass of the more particular anange- 
ments which follow it. 

Of the words which the aim — Tawbien (or 
in like manner) in article 187, serve to intro- 
duced—the following, in so far as my interpreta- 
tion of them is correct, is a translation as literal 
as possible. ^ Reserved to the military authority 
and jurisdiction is the cognizance and ehaetiee- 
mMt {ooitigo) of the off«nce$ {dditoi, enlpa$ y 
fattaiy which, ** contrary to their discipline 



* To tiiese words, meant all of thtm to dssignate 
so many speeiei of the ffeaus Qff<u¥»^-AA theae 
words, to give the equiraMnt in Eaglidi words, is 
not possible. The intention of them seems to be, 
to designate three degrees of criminality: in gene- 
ral, the highest standing first. Bat this distinction 
bm nothing to do with the aatore of the offenoe: 
it takes tlukt offenoe for the neatest, to which it 
has been the |deasnre ni the oespot to attach the 
greatest ponuhmenl This was the distinction 
estabUshed by Napoleon. In the climax establish^ 
ed in hispenal Code, you have etmtrtraen/MMS dsM; 
erMw. Of this order, tiiat which is here in view 
in your proposed Spanish Code seems to be the 
reverse. By the word caf^M»,I was led to sospeet 
the distinction to have been borrowed from the 
Roman law. Bat, though the idmu seem so to be 
m both instances, in one of them the word is not. 
The word culwu corresponds indeed to the Roman 
oa^po; but the word oMoe does not correspond 
to the Roman dtim: which word— <a word that, 
eonsidering its meaning in the ordinary langnace, 
namely dMsd; was miscnbly ill-chosen fy the 
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respectiyely, military persons commit." In the 
word eastigo, may be seen the demand created 
for the reference thns made from the 188th to 
this same 187th article: for, thus it appears, 
that, by this word as inserted in 187, and, by 
the word iguatmente in article 188 applied to 
and ingrafted npon this same article 188, — ^not 
only is the judicatory, by which persons not 
military are in these cases to be tried, appointed 
to be a military judicatory, but, as I set out 
with saying, the punishments which they are to 
suffer, are appointed to be military punishments. 

Note that, by being thus subjected to the mili- 
tary authority as exercised by courts martial, 
the civil Judges of all classes are subjected to 
the arbitrary power of the monarch. For, in 
the Constitutional Code, by article 171, number 
the 8th, to the monarch it belongs to command 
the army and navy, and to appoint the generals 
and admirals : under which proYision must be 
understood to be comprehended, (though for- 
gotten to be expressed,) the remoTal of them, 
or else I do not understand how the command 
giyen to him over them can be exercised : — ^if 
not removeable, a commander in chief, when 
once appointed, will be absolute. 

For this subjection of the civil judicatories 
to the arbitrary power of the King — ^for this 
subjection, thus established in an indirect way, 
through the medium of his necessarily arbi- 
trary authority over the military judicatories, 
the constitution and the people would not, it is 
true, be much the worse, if those same civil 
authorities were, hi a direct Wky, in a state of 
equally effectual subjection to that same power. 
But this is not the case. For, by that same 
article 171, number 4th, it is not by the king 
alone that the magistrates {Mag'utnidos in- 



lawyer tribe) so far u in their language it means 
anything, means criminal coMciousnesty their culpa 
meaning temerity pure from criminal consciousness: 
a distinction piteously ill-adapted to the denoting 
of different classes of misdeeds, it being applicable 
alike to all classes. In gentlemen*s proposed Code, 
the first chapter, consisting of one article, has for 
its title, De lot deUtot v culpas: neither in the 
title, nor in the body of the article, is there any 
•ach word %AfaUa$: Of deUtoA definition is riven, 
whereby the conception, so £sr as discernible, ap- 
pears to correspond with that of criminal ooructom-' 
nets: and in like manner adpa with temerity. To 
these definitions, such as they are, no reference is 
made either in the articles here in question, namely, 
185, 186, 187, 188, or in any other of the articles 
in which the words are employed : — ^words to which 
meanings are attributed, so different from any that 
any man can have found attached to them in ordi- 
nary discourse. In relation to the first article, the 
supposition thns proceeded upon, is — that eveiy 
man carries it at all times in his head. In the in- 
stance of the five honourable draughtsmen them- 
selves, or any one of them, can it. Sir, have been 
a true one? 

In articles 189, 190, being the renuuning ones 
of this chwter, I find not only the word faltat 
dropt, but also the word culpat. Was this by de- 
sign, or by inadvertence? 



eluding I suppose Judges) of all the civil and 
criminal tribunals are to be nominated, but by 
the king at the presentation of the conndl oi 
State, in the appointment of the members of 
which, by articles 233, 234, he has no other 
share than the choice of the number in ques- 
tion out of thrice the number presented to him 
by the Cortes. Thus as to appotntmetU: and 
as to removal, ** magistrates and judges " (says 
article 2B2,judget being now inserted — for thus 
are your immutable laws drawn up) ^ magis- 
trates and judges cannot be deprived of their 
situations, without cause legally proved, and 
stated in their sentence : nor suspended, unless 
in consequence of accusation legally instituted.** 

Whether, for words deemed wanting in re- 
spect applied to a soldier, a court martial Aall 
be pleased to flog or beat the Judges of the 
supreme court of justice erected under Article 
259 of the Constitutional Code, or content 
themselves with imprisoning them, — regard for 
the constitution will, I make no doubt, suffice 
for preventing the military Judge firom signing, 
either a sentence of forfeiture, or so much as 
an order of suspension in thdr case. But, by 
any such regard for the constitution, it does 
not appear to me, how the mischief, if any, from 
the subjection of the civil judicial authorities 
to the arbitrary will of the mouarch, — ^throu^ 
the medium of his courts-martial, as above,— 
will be very materially diminished. 

Was it by design. Sir, was it by inadver- 
tence, that ^e sort of arrangement you have 
seen, was proposed by gentlemen for your 
adoption 1 In either case, what say you to it ! 
In either case, at the elections before the next 
Cortes but one, what will their constitnenta 
say to it f 

Nothing of professional or other prejudice — 
nothing of exaggeration, Sir, — need you fear in 
me. Knowing something of your non-military 
judicatories in so fkr as they are npon the 
Roman models — knowing something of these 
and next to nothing of your military oms, — 
for the present, and until your judicial estab- 
lishment, and system of judicial procedure, 
have been put upon a footing very different 
firom that in which I understand them to stand 
at present, — supposing professional sympathies 
and antipathies out of the question, I have more 
confidence in the military than in the non- 
military ones. Whyl Because the military 
ones have at any rate this distinguishing char- 
acter in their fiivour, so at least I take for 
granted, namely, that by delay, vexation, and 
fkctitious expense, they have nothing to gain, 
while the non-military ones have everything 
to gain. To real justice^ — not only among ua, 
as for as little less than sixty years of pretty 
close attention has enabled me to judge, but 
among you, as fkr as depends either upon the 
system of procedure or the ordinary disposi- 
tions of the judge,— to real justice the citisra 
has, I should expect to find,^ better chance in 
a military judicatory, than in the highest ordi- 
nary judicatory that is not military. If I have 
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of an insnneotionarj nfttniey IcftTinc or not 
iMTing tbe oogninnoe of them to be uitred by 
the non-milittfy Jadieatories, you haTO, by a 
recent decree, i^Ton the cognkanoe of them to 
Judicatories of a military east : — ^to judicatories, 
in which, whether the judges be or be not of 
tiie nulitarr profession, (for I know not which 
is the case,) the mode of proeednre is at any 
Tate militu^. To me this information, taken 
according to such conception as I was in a way 
to form ill relation to it, was I confess not ansa- 
iisflbctory. Now, said I to myself, there seems 
a probability of a decision : till now there has 
been no chance. Of this conception, right or 
wrong, my observations on Judge Hermosa'S 
panegyric on judicial forms and delays, may 
help to show tiie grounds. 

In the present state of etril judicature^— 
OTen to give to military men the cognisance of 
diqputes,on whatcTcr subject,between non-mili- 
tary men and inllitary men, mi^t for aught I 
can say be an impiotement. But, so long as 
there are judicatures not militury, to which 
the cognisance fft causes of any kind emitinues 
to be ^trusted^— to think of intrusting to miU- 
iary judicatures the cognisance of causes aris- 
ing out of disputes between non-military men 
on the one side and military on the other, this 
is what I must leaTo to the gentlemen in ques- 
tion, and to the constructi<m put by them upon 
the Articles relative to the greatest happiness 
et the greatest number, if the remembrance of 
it has not dropt altogetiier out of their ndnds. 

Among the sources of ^ cimin>verUd pomt$^'* 
this topic relatire to judicatories of exception, 
as you may remember, we haye found reckoned : 
but no ground do I, on this occasion, find for 
any such supposition, as that the question 
whether the dvil authority should be subject 
to the military, or the military to the civil, was 
€^ the number of these same controverted 
points. Unanimous, as fkr as appears, has been 
the opinion, by which the civil authority is 
placed, as above, in subjection to the military : 
the opinion unanimous, and the propriety of it 
too plainly manifost to stand in any need of 
support firom fvafont. 

&, this is going even beyond «#. Even in 
our government, military as, under our ^ best 
of kings," it is become, non-military men have 
not yet been delivered up to military judica- 
tories. A serrant of the king gives orden for 
killing us, and we are killed: but should a 
military man, by whom, without provocation 
we have been killed, be called to account for 
it, it would be in some ordinary and non-mili- 
iuy judicatory that the account would be ren- 
dei«d, and to some non-military fonctionary or 
functionaries that the giving him impunity 
would be consigned : to the king's attorney- 
general, by means of an instrument called a 
noli primqtA or a nolle promqmi! to the chan- 
cellor with the king's signatare, by means of 
an express pardon, or (what is more commo- 
dious) to the judge, by whom the man is tried, 

Vol. VIII. 



by means of a virtual pardon, manufoctnred 
out of a quibble : — out of some reoondito rule 
of evidence, or other rule of procedure, which, 
if it has not yet been made, can at any time be 
made for the purpose : just as penal law to 
any extent is, in the name of eommon law, made, 
every day, by this or that dependent creature 
of the king in the situation of judge, without 
putting the legislature to the trouble. 

We have priests, to order unarmed and un- 
ofibnding men, with women and children, to be 
killed, and ministers with kings at their backs 
to reward them fur so doing : we have posts, 
by the receipt of iriiich men are entitled to 
receive sinecures of thousands a-year for such 
services. 

All this may be done,and is done. But what 
with us remafais as yet to be done is — to sub- 
ject men not military, for oifiNices not military, 
to be tried, without any such formality as that 
of jury trial, by a court-martial composed of 
military officers. Yes, Sfar : as yet^— though I 
cannot take upon me to promise how long it 
will continue so,— as yet for an oifonce not sd- 
litary,be it what it may,— and be the individual 
specially iigured, if there be one, who he may, 
— ^a military man, be he who he may, may be 
tried, and is tried,by a judicatory not military : 
no non-military man is, for any offlsnce, be it 
what it may, tried by a military judicatory. 

Though you must have quitted Paris,— tak- 
ing for granted that you have given dlnctions 
for the transmission of my letters^— not having 
been forbidden, I give them and shall continue 
to give them the same direction as before. 

One observation or two more, beflne I quit 
the subject otnuthod altogether. 

In different places of £e pn^osed Code, I 
see a number of articles, encumbered, each of 
them, with a clause, by which, where the of- 
fonder is a public fonctionary, an mliriL punidi- 
ment is added. Witness Articles 202, 203, 204, 
206, 207, 213, 214 : and in short such seems to 
be the method pursued throughout : also a se- 
parate clause te the like eifect applying to ec- 
clesiastics ; as if an ecclesiastic, as su<£, were 
moi hpnUie^Junelionary:* But perhaps that 
title was regs^ed as not belonging to Monk» 
Oit SineomiMi: and, in the apprehensions in 
which the puniBhmentooriginated,foreign ecde- 
siastics,not beneficed in l^ain, would naturally 
be included. 

Various are tiie inconveniences resulting from 
this practice : — ^by it, the conception and bm- 
mory, of individuals at laige, is burthened with 
matter with which they have no concern: the 
bulk of the whole receives a useless increase f 
and, by a want of uniformity and correctness 
in the mode of expression, imperfections, too 
various to be here brought to view, are liable 
to be produced. 

In another part of this same Code, I see a 
compartment, by the consiBtent and compre- 
hensive use of wUch the inconvenience might 
at any rate have been lessened. I mean— in 
Part 1, Title vi.,oontaMDg^ in 12 chapters, Ar- 

2L 
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UdeB 76, namelyjfrom 493 to 528. It is headed 
-— " Of Offenoei of Publie Functumctries in the 
€Xirci$e of ik6,T iuHes,** Offences, namely, de- 
lUot y eulpcu : faUcL$ being, on this occasion, as 
on the one above noticed, omitted. Here then is 
a place, into which the matter relatiye to public 
functionaries, as above, should naturally have 
had admission: at any rate, supposing the words 
^ in ike exercise of their duties,** omitted : as they 
mighl have been 'vrithout inconvenience. Un- 
happily, there is no reference from either of 
these places to the other : the consequence is — 
that, — ere he can be assured of his having 
information of the whole of the burthen, for 
ignorance of which, or any part of it, he is ex- 
posed to be punished, in many perhaps most in- 
stances by loss of office, — a public functionary 
must have hunted through the whole Code. 

By the title thus given to that division of the 
Code, is not a presumption, Sir, afforded, that, 
by the matter of it, information, in some shape 
or other, was meant to be given, to all the se- 
veral individuals so denominated, of the whole 
mass of the obligations respectively imposed 
upon them t For, unless it be in proportion as 
such information is possessed, how is it that, by 
the community at large, the benefit, expected 
from the frilfilment of these same obligations, 
«an be received 1 the afflictive punishments, ap- 
pointed in proportion to non-flilfilment, be 
avoided ? 

But, if so, how happens it, that no reference 
is there made, to so many other articles, in 
which other obligations not less serious are im- 
posed upon the same persons ! Thus faint are 
the traces, which in that part the proposed penal 
Code affords, of any regard for the two char- 
acteristic and fundamental articles of the Con- 
stitutional Code. 

To confront with the method thus exempli- 
fied, — allow me. Sir, to submit to you the two 
short rules, by which the disposition of the mat- 
ter, in the whole body of the law, has been go- 
verned, — in a Code, in the penning of which, 
that all-illuminating principle has never been 
for a moment out of sight. 

Rule 1. Make known to every man what be- 
longs to him. 

Rule 2. Burthen no man with anything that 
4loes not belong to him. 

Would it be agreeable to you. Sir, to see 
them both in a nutshell f Behold tiiem then in 
a Latin one. Rule 1^ Buum ouique : Rule 2, 
non mmm nuUu 

1. Make known to every man what it belongs 
to him to know. Functionary or non-ftinction- 
* ary, no more would I think of making a man 
suffer, for non-observance of an article of law, 
unless it had been put into his hands, having 
first been cleared of all matter in which he had 
no concern, than I would think of punishing a 
child, for the not having performed a lesson 
that had never been set him. ** No more,*' did 
I say t I should have said— mvcA ktt. Think, 
Sir, of the difiSsrenoe as to the penal conso- 
I 



A few observations^— showing, on the en* 
hand, the all-embracing applicati<meapaUe of 
being made of these two short mles, on Qm 
other hand, the aspect borne towards them by 
this work of your illustrious colleagues, — I 
know not, Sir, how to forbear troubUng yon 
with. 

Be the Code what it may, if, of the class to 
which the individual in question belongs men- 
tion is made, he is in point of interest either 
concerned or not concerned in it: if conoenedy 
he is so either in quality of party burthatedf 
or in quality of party favoured, or in both 
qualitiies. 

Taking into mind the entire mass of the mat- 
ter of law, including not only that portion which 
at the time in question happens to be actually 
in existence, but also whatsoever other matter 
there be, a demand fbr which may eventually 
come to be found to have place, — in a wor<J^ 
taking into mind the whole body of the law ac- 
tual and deHrable together, — ^leta man consider 
it with reference to the number and descrip- 
tion of the persons affected in point of interest 
by the several distinguishable parts of it, he 
will find it, acoording to a principle of division, 
at once natural and all-comprehensive, divisible 
into the general Code, and the system or assem- 
blage of particular Codes, 

In the general Code,— saving a few excep- 
tions, which on inspection will be obvious to 
every eye, — the two opposite and oorrelativa 
situations of paHy benejUed and party but' 
thened will be seen to belong alike to every 
member of the community: in so fkr as proteo- 
tion is afforded him fVom mischief at large, and 
in particular from whatever mischief he stands 
exposed to suffer fh>m the effects of mischiev- 
ous acts on the part of other men, the situation 
a man occupies is that of party benefited : in 
so fur as coercion, whether m the shape of re- 
straint or constraint, is imposed upon him^ — 
whether for the purpose of preventing him from 
being an instrument of mischief, or causing him 
to be an instrument of good, to other men^— or 
for any other purposes, all manner of bad pur- 
poses included,— the situation he occupies is 
that of partv burthened. To the extent there- 
fore of tne whole field of the general Code,eTery 
man has this double interest in being acquainted 
with the matter of it : this double cause, for 
wishing to be acquainted vrith it In any par- 
ticular part of it, according to circumstances, 
it may be in the one or the other capacity, that 
the interest he thus has in being acquainted 
with it is greatest 

In the system of particular Codes, may be 
seen that one of the two great masses, whidi in 
this respect presents the greatest differences. 

Persons taxed, &c.,puUiefunatianaries, and 
parties to eontradU — by these denominations are 
brought to view the three mostextendveclassea 
of persons, who, in the situation of parties spt- 
daily burthened, have respectively an interesfc 
in the matter of this or thM Code belonging to 
the system oipafHeular Codes, 
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I. Pmwm taxed, fto. By this I mean the 
penons of Tarioos olMses, that of publie Aino- 
tionaries not excepted^on whom, for the bendit 
of the oommnnity at large, or of this or that 
portion of it, the obligation of rendering iervieef 
in the shape of payment ofwumey, or any other 
shape, is imposed. 

In the pu^ionlar Codes, by which taxes are 
imposed, for the use of the oommnnity at large, 
the several persons on whom respeotiyely the 
eontribation in its sereral shapes is imposed — 
these, commonly with the addition of others, 
to whom, on each sereral occasion, it happens 
to be in some way or other respectively con- 
nected with them, — are tkepariieM thus spe- 
cially bnrthened : the party hen^Ued being, as 
jnst mentioned, the community at large. Where, 
instead of the community at large, the party 
benefited is either a particular class, or a par- 
ticular individual,— his description receives the 
changes thus indicated. 

To impose a tax, &c., is to impose the obli- 
lilioB of rendering to a party of this or that 
descr iption as abm, ferviee in this or that 
shape : and of Mme^, the smplest and most 
comprehensive shape is that which eeaaists in 
the transfer of wumey. 

In this one group will be comprehended, it 
is evident, a numerous and ever variable mul- 
titude of particular Codes, in each of which, in 
the character of party burthened, a class more 
or less numerous of individuals will find itself 
interested : and, in the instance of each indi- 
vidual, there will be an assemblage of Codes, 
more or less numerous, and ever variable, in 
which he will find himself to have an interest. 

II. Publie FuneHonariee, In a particular 
Code, in which anything is ordained that bears 
upon the situation of a public functionary, or a 
elassof public ftinctionaries,as such, — the func- 
tionary, in respect of any obligations imposed 
upon him, is the party epeeiaUy burthened : if, 
in return for the services expected athis hands, 
the matter of reward in any shape is placed 
within his reach, he is in so fitr a party epe- 
eially faToured. If, to enable him to fulfil any 
MigiOion imposed upon him, or in a word any 
service expected at his hands, power in any 
shape is conferred on him,— he is, in that char- 
acter also, a party specially /a V0i(r«(i. In re- 
spect of the reward, he may be said to be not 
only specially/ofotcfisii, but moreover specially 
benefited : not so in the case of the power, if 
considered as charged with the obligation, and 
not accompanied with the reward. But note, 
that in many shapes, in many eyes, the power, 
though not accompanied with any distinct re- 
ward, and notwithstanding every obligation it 
is charged vrith, has the effect of reward. 

Unless it be in the case of a monarchy, — 
concomitant to power in every shape, is, or is 
supposed to be, obligation in the correspondent 
shape--obligation to direct the exercise of the 
power to the rendering of the services, by 
which the ftmction is characterised. 

III. Pereone engeiged in eontraette. In the 



case of a contract, the same person has place 
in the two opposite and correspondent diarac- 
ters: namely, that of party benefited as well 
as fiivoured« and that of party burthened. In 
the benefit expected ftrom it, each party sees 
the tndueewienty by which he was led to take 
upon himself the burthen : and, unless in his 
eyes the benefit fh>m the transaction had at 
the time been greater than ihe burthen, he 
would not have engaged in it. 

Of the several ecmditioni in life, the two 
most important and most extensively entered 
into — namely, that of Kueband and wife, and 
that of master and eeroant, are respectively 
the result of a correspondent contract. In the 
case of father and child, the two opposite and 
correspondent conditions, — though not consti- 
tuted by a contract, to which the persons so 
related were both of them parties,— derive 
their existence from contract, namely that to 
which the two parents were parties, and in 
which the child was eventually among the 
subject-matters of it. 

lliat on the one hand the burthen upon the con- 
ception and the memory, on the other hand the 
burthen upon the purse, may be as endurable as 
possible, in the giving expression to this matter 
of the body of the law, repetition will of course 
be to be avoided as much as possible. If<— in 
every particular Code headed by the name of 
the class it belongs to, not only the whole of 
the matter in respect of w^ich a man belong- 
ing to that class is party benefited, but the 
whole of the matter in which he is party 
burthened, were inserted at length,-— no smaU 
portion would thus be to be printed twice over: 
and the burthen, as well upon the purse aa 
upon the conception and the memory, would, 
in a proportion more or less considerable, be 
increased. In the instance of every particular 
class of persons, — ^in the Code, the matter of 
which belongs to that class, and on that ac« 
count will require to be denominated from it, 
— in respect of some part of that matter, the 
individuals belonging to that class will be 
parties specially UneJUed, or at any rate par- 
ties specially favoured ; in respect of other 
parts, parties bound. In whichever of the two 
characters a person is concerned, it is alike 
requisite, that information of the concern he 
has in it should be in his hand. In the Code 
denominated from the class to which he be- 
longs, all such information must accordingly 
in some shape or other be contained : but, in 
that same Code, what part shall be inserted 
at length, what part no otherwise than by re- 
fnrence to the Code or Codes, denominated 
from this or that other class concerned in that 
same matter in a manner which is correspon- 
dent and opposite, — ^will depend upon parti- 
cular convenience, as indicated by particular 
circumstances. Note on this occasion, that by 
one and the same group of legislative arrange- 
ments by which the man of but one class is a 
party bnrtbened, men of diten other classes 
may be partiee benefited : and io tiee eeni. 
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In the ease of a member of tiie judicial et- 
taUiskment, may be seen tbat of a public fVitic- 
tionary, who, together with the power, being 
charged with the obligation of contribntiiig, 
according to the nature and extent of his jnxis- 
diction, to the giving execution and effect to 
the whole body of the law, or to this or that 
part of it, IB therefore,--Hiot only in a general 
way in his quality of member of the commu- 
nity, at once p(Hiy benefited and pctrty bound 
with relation to the whole matter of the gene- 
ral Code, — but likewise, with relation to the 
whole of the matter of the system of particular 
CodeB,speeitiiljfawured in respect of the abore- 
mentioned power, and'specially burthened : bnr- 
thened with the obligation of eventually giving 
execution and effect to it, and to that end, of 
lodging and keeping in his mind the import of it. 

Only in proportion as it is known, can the 
law or any part of it, be an instrument of 
good in any shape. But, — ^with every degree 
Zt compression that can be given to it, — the 
difficulty, of giving to the knowledge of it this 
necessary extent, cannot be inconsiderable. 
Any expedient, which promises to contribute 
in any degree to the lessening of this difficulty 
—ought it. Sir, to be left unemployed! — Of 
some of these expedients, I proceed to submit 
to yon. Sir, a faint sketch. 

I. Laws of oonetant concernment — ^laws of 
incidental and contingent concernment : — by 
the distinction thus expressed, one instrument 
for the diminution of the burthen upon the 
conception and the memory, may be brought 
to view. In the case of a law of incidentai 
concernment^ — if the case be such, that the 
demand for attention to it will not be pre- 
sented, till after a certain state of things has 
taken place,— a state of things, notice of which 
eannct fail of being received by the parties, 
who, whether it be in the character of party 
burthened or party benefited, are parties con- 
cerned,— a consequence is — ^that of this part 
of the Code, be it the general, be it any par^ 
ticular one, the expression at length need not 
be given in every edition of this same Code : 
by indication, given in the way of reference, 
to a more enlaj^ged edition in which the part 
in question is given at length, the purpose of 
conducting the mind to it will be answered : 
and, in the case of no individual, with reference 
to whom this state of things never does ti^e 
place, will the Code, out of which the matter 
in question is omitted, be incomplete. 

First instrument of reduction or compression 
as above— distinction between articles of eon- 
etant concernment and articles of incidental 
and contingent concernment. This distinction 
applies alike to the general Codes and to the 
system of particular Codes. 

II. Second instrument of reduction or com- 
pression — distinction between main text^ea^poti- 
torymaUery^xAral^onale,* On my plan, the mat- 



^ See tiie Constttntional Code, fas vol. iz. of this 
eoUeetion.— £tf. 



ter of each Of the three Codes— penal, flirlly ttd 
constitutional, is divided into general tities aad 
particular titles:— or into particular titles aad 
general tities : for it is not as yet altogether 
dear, which of the two orders will in eadi 
instanoe be most convenient. Take, for ex- 
ample, the penal Code. In the particular titieo, 
tiie main text is oompoeed prindpally of the 
denominations given to the several offences s 
denominations, followed each of them by a 
definition, and coupled with intimation given, 
of the punishments respectively attached to 
tiiose offences. In some cases to the name of 
a genus of offence thus marked out, may bo 
added — added in form^ — other more partien- 
lar denominations, declared to be indicative 
of so many species of acts oontuned under 
that genus. Be this as it may, by every dia- 
tinguishable portion of the expository matter^ 
designation will be made, of some particular 
species of act contained vriihin that wmtaenm: 
made by the very nature of the case, vdtotber 
mentioned or not mentioned as being made. 

Compared with the bulk of the whde, tha 
bulk of the main text will lie in a very nar^ 
row compass. The particulars, oontauied in 
the expository matter, are employed in giving 
deamess and precision to the hnp<ni of the 
name of the offence, and of the definition given 
of it. When, of this expodtory matter, a con- 
ception has once been obtained^t will thence- 
forward, with more or less deamess, correct- 
ness, or completeness, be suggested by the 
name alone ; still more eftctually by the 
name vrith the definition added to it: and, 
the more cinnpletdy this effect is produced, 
the more effectually will the main text answer 
the intended purpose, when the expodtory 
matter is detached from it. 

So likevrise as to the raHonale. The use of 
the definition is— to distinguish the offence 
defined, from all objects with which it is likely 
to be confounded : in the first place, from aU 
acts to which punishment is not meant to be 
attached in any shape — in the next place, frtnn 
acts, in respect of which, for the purpose of 
punishment or any other purposes, arrange- 
ments in any way diflbrent are meant to be 
made. Take, for example the offence otAeJU 
Neither in the Roman nor in the English law, 
— neither by any definition that has ever been 
given either in the way of statute law, or in 
tiie way of common law,— nor by any lights^ 
afforded by reports of judicial decidons,-^iaa 
any dear line been ever drawn, between a non- 
criminal taking, namely, on the supposition of 
rM^I to do so, on the one hand^— and tiie 
tflJdng by means of consent obtained by frauds 
on the other. l%e expodtory matter will, in 
its own vray, contribute to fix in the memory, 
when once let in by the conception, the idea 
of the true character of the offence : the ra- 
tionale will, in another way, contribute to the 
same desirable end. But, moreover conversely, 
the effect of the association bemg mutual,— 
proportioned to the clearness, correctness, and 
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Mflipleteiiess, of the Tieir wbieh these instiu- 
menta of elucidation hare given of the olijeot, 
M designated by its denoniination and its de- 
finition, — ^will be the fiusility, with which, 
upon eyery occasion, the import, of these same 
instrnments respectiyely, will be recalled: 
recalled, by the denomination and definition 
together, or eyen by the denomination alone. 

In this way. Sir, in my penal Code, yon see 
three distinguishable parts, contained under 
the head of each genus of offence : the second 
and third,— each in its own way, throwing 
light upon the first, and thus forming a usefUl 
accompaniment to it,— but each of Uiem cap- 
able of being detached from it. On this plan, 
in so fbr as there may be any use in separating 
them, nothing can be more easy : every prin- 
ter will be competent to it. If there be any such 
use, it will be in the way of lessening the bur- 
then: the burthen, whether it be on the concep- 
tion, the memory, the pocket, or the shelf : not 
to q>eak of the pocket in the literal sense. 

Of both expoMtonf matter and rationale, par- 
ticular samplea may be seen, in the first of 
those works of mine that have been edited in 
French by M. Dumont.* You will assuredly 
neither expect nor wish, Sir, to see anything of 
eiUier of them here. What the relation may be, 
between what is said there on the suliject and 
what I have said here, I know not Neither 
eyes nor time vrill admit of my looking at it. 

Otiier instruments of compression I employ : 
Bat,by any attempt toconvey any conception of 
them here, I know not what ftirther addition 
mt^i be required, to aload which perhaps may 
already have been put aside as unsupportable. 

You see already, that either the main text 
alone, or the main text with the expository 
matter, may be oopsidered as an abndgmeiU 
pf the whde. Here then you see a sort of 
abridgment of the legislator's work : an 
abridgment made by the legislator himsell 
On this occasion, permit me. Sir, to obeerve, 
that the legislator's is the only hand, by which 
an abridgment can be made, on which any 
dependence can be placed with sa^y— can be 
placed without imprudence. Let the work at 
large be ever so replete with imperfections,— 
an abridgment, in which those imperfections 
were removed, would, to him who trusted to 
it, be no lees mischievous, than one, in which 
the multitude of the imperfections had in the 
same proportion received increase. How can 
it be otherwise! Incaseoflitigation, — ^notbythe 
abridgment good or bad— not by the abridg- 
ment, but by the authentic work at large,-— will 
the lot of the parties litigant be detemuned. 

Thus in case of statute law. As to common 
law — in this case, an abridgment is an ima- 
gination of an imagination. 

In either case, in what diaracter is anabridg- 
■lent capable of being of use! Only, Sir, hi 
that of an md€3: an index, for giving informa- 
tion, of the places in which may be found those 



* See in this collection, vol. I p. 164. 



portions of discourse, by reference to which the 
fate of the cause, and thence of the parties, will 
be determined : an index — differing no other- 
vrise, from the sort of implement more usually 
designated by this name, than by being more 
ample, and cast into a logical form instead of 
the alphabetical. 

In the rules $uum cuiqite and non tuum nmlli 
is included, you see. Sir, this instruction to the 
legislator.— So order matters, that, in addition 
to the general Code in which all have a con- 
cern, each one shall have — ^have actually in 
his hands — every particular Code in which he 
has any concern : and that in a state separate 
from every particular Code in which he has not 
any concern. 

The all-opmprehensive survey, thus and for 
this purpose taken of the field of legislation — 
the division thereupon made of the rule of ac- 
tion into general Code and system of particular 
Codes — ^was there no use in it. Sir! Was it 
mere theorr! had it no bearing upon prac- 
tice ! no influence on the greatest happiness of 
the greatest number! To the gentlemen in 
question — ^was it unknown, Sir ! No, Sir, it 
was not, it could not be, unknown to tiiem : it 
stared them in the face : it stared so strongly 
that they shut their eyes against it. It came 
from the intrusive foreigner: it was not of 
their starting : it would have given them too 
much trouble : — ^in a word, it suited not their 
purpose. It was put aside acoording:ly. There, 
Sir, you see the cause. — No such thing was to 
be found in any of Uie most accredited Codes: 
— ^there, Sir, you see a pretence. 

Such is the omission. Now for one little 
example of the consequences. 

On my plan, under Uie head ofHueband and 
Wife, in a particulu Code so denominated, a 
document, in which all benefits and all bur- 
thens, attached by law to those two correlative 
conditions, are set forth, would be found. If 
it depended upon me,— on entrance into that 
contract, into the hand of every man and that 
of every woman, should a copy of it be phused, 
or no such contract should be entered into : if 
some time before the ceremony, so much the 
better. They would then enter into the en- 
gagement with their eyes open, and not as at 
present, blindfold. An instrument of this sort 
— ^would it be less instructive, less usefol than 
a ring! But rings were made before Codes 
were made : before Codes were made, or the 
press for the printing of them invented. But 
moreover, from the relations between hus- 
band and wife come eventually those between 
&ther and child : of the particular Code in- 
tituled Law of father cmd ehUd, notice would 
accordingly be given in the particuhir Code in- 
tituled Law ofhueband and w^fe : with or with^ 
out intimation, more or less particular, of the 
details. 

In ^e Committee's proposed Code, arrange- 
ments relative to this pair of correlative con- 
ditions, have place. Under what head ! Un- 
der that of ^ Offences against huenat eogtuwt- 
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6fet:" ArtioleB 559, 560, 561, 562: offences 
a^unst good moralt or good eusUm$, Bat, on 
or before entrance into this engagement, — 
what man, what woman, should this same Code 
pass, wonld think of baying a copy of it, and 
reading iti Even if they did set about read- 
ing it, would not they, to save trouble, bo apt 
to glance over the titles ? Glancing over the 
titles, would they see any one of them, in which 
either the word hudnind or the word wife is 
mentioned! Not seeing any such title, but 
seeing the title offeneea agaitut buenat eottum- 
6ref, would they be led by it, to expect to find in 
it anything that they would bare more concern 
in after their marriage than they had before I 

One little example more. — Knowing that, 
in the C!ode in question, there is a compart- 
ment, in the title of which functionaria in 
general are mentioned,— every man, to whom 
that denomination belongs, will of course un- 
derstand, that in some way or other he can 
scarcely ful to have a personal interest, in 
making himself acquainted with the contents. 

Bat, from any such title as that of ofenoea 
ogainitUulibertifofthenationf'whhiiBiheTe that 
should lead him to make any such inference t 

In the Committee's proposed Code, I see a 
division thus intituled — ^ Of the offences," 
{delUos y oulpoi,) ** of public functionaries in 
the exercise of their oflftces :"-— Chapters xii. ; 
pages 23, from 132 to 155 inclusive; articles 
/ 6, from 453 to 528 inclusive. After so much 
said on the subject under its own name, — 
who, without notice given, would expect to 
see anything more about it under any other 
name t Yet, under other names, more there 
is in abundance, — and no warning given of it: 
and, in particular, under that afoffencet againd 
the liberty of the nation, as above. 

Whatsoever be the benefits, undertaken to 
be conferred on a man by any part of the law 
—whatsoever be the burthens imposed upon 
him by force of punishment, — do gentlemen 
know of any means a man has of mtSung him- 
felf secure,-— secure, either of enjoying ^e 
benefit or of escaping from the punishment^ — 
without reference made to the law t Where- 
fbre then did they decline taking the measure 
necessary for the putting this saving know- 
ledge within every man's power! Wherefore ! 
—bat that— either absolutely, or in compari- 
•on with some nearer object, — the greatest hap- 
pinesi of the greatest number was, in their 
eyes, an object of indifference. 

Giving to a man this doable security — giv- 
ing to every human being that could read it, 
or hear it read, this double security— giving 
to the whole body of the law all this efficiency 
—a service such as this, would it, Sir, be a 
service without value! This service, the in- 
trusive foreigner would have rendered, and 
would yet render, to your nation. This ser- 
vice, gentlemen would not themselves render, 
nor would they suffer him to render it. 

They are Spaniards: to them it belongs to 
be apprized of all tiioee oircumstaneee, alfect- 



ing in each case the demand for legislation^ 
that are peculiar to Spaniards : to them, yes ; 
to him, not. — Be it to. Sir.' But, by him who, 
having complete knowledge, will not make ap- 
plication of it, or by him who, having bat in- 
complete knowledge, would make application 
of it to the uttermost of his power— by which 
of the two, with reference to the porpoee, 
whatever it be, i» most service likdy to be 
rendered ! On the part of the foreigner, the 
knowledge of the circumstances peculiar to 
Spain was vranting: relation being had to 
Spain, imperfections in any work of his would 
thence have been inevitable. Admitted. But, 
whatever would have been these imperfections, 
could there have been, on the part of the gen- 
tlemen in question, any vrant either of the in- 
clination, or of the power, necessary to the 
correction of them ! Thus stood the matter at 
the first. But, at present, and in future, what- 
ever wisdom it may be, that, in their instance, 
composes the fruit of this indispensable local 
knowledge, it is now visible : It is seen in their 
proposed Code, and all foreigners, as well an 
all Spaniards, have it before 9iem. 

Two rules you have already. Sir, in a nnt- 
shell : permit me to slip into it one other snch 
little pair, and I have done. 

Rule 3. Ideii iiedem, terba eadem: — or thus 
— Eadem natur<iL, eadem nomendatwrcL Of this 
the converse is — Rule 4. Ideit diterm^ wrha 
divena: or thus — Alia natura, alia mommt' 
el<Uura, Change the expression, can any ona 
avoid suspecting at least, that the ideas yoo 
meant to convey are changed likewise ! Sup- 
posing it your intention to convey dilEsmni 
ideas, could you take any other means than 
that of using different words! If you oonld 
not, then is the use yon haie made of diiforanl 
words a certificate of diversity in the ideas ; 
and this certificate is a iUse one. If these rakt 
be conducive to the ends of langnage, and tha 
opposite coarse repugnant to this ends of lan- 
guage, try them. Sir, apon the propoeed Codn: 
try them throughout apon that great woric^ 
and see what will become of it Of this I 
have already submitted to yon a few exempli- 
fications. 

Thus is it, as I have so often had occasion to 
observe — thus is it. Sir, that in every page tba 
same unfortunate spectacle Is but too visible : 
— knees bent, before the fascinating art of 
Rhetorie: backs turned, upon her formal, bnl 
honest, sister. Logic, Good this in poets : bnt 
is it so in legislators! 

Ideis iitdem, verba eadem; ideie dt^enk, 
verba diverea — there. Sir, you see two rolea of 
eajpreetitm, two rules for the expression to be 
given to the matter of the law. Swim ciitfiM; 
non mum mitfi— there yon have two rolea of 
dittrUfiOiim: two rules, fbr the distribution to 
be given, to that same matter, on the posset- 
sion of which, to so vast an extent, the diibr- 
ence between happiness and misery, in the in- 
stance of every human being, dependi. Pro- 
ceeding thus, what lAimmm did for natural 
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history — ^what Sawvagei did for the nooolc^eal 
branch of medicine,— that will this your tron- 
bleeome correspondent do, Sir, for legislation, 
■o far as life and fealties suffice. And al- 
ready, though it were hy nothing more than 
these four short rules, is not some little pro- 
gress made t 

Lawyers, employed by the ruling few, with 
or without cognizance taken by a supremely 
ruling one — lawyers, linked with these their 
employers by a community of sinister inte- 
rests — such are the men, by whose particular 
wills, governed by their particular and thence 
sinister interests, on this as on every other 
occasion, as far as has depended upon the 
' state of the law, the condition of the millions 
has been disposed of. But, with the ex- 



ception of those violences, from which the dan- 
ger« to every man's person and property is 
serious and manifest, Uieir own included,— it is 
the interest of lawyers, that the multitude of 
offences in all shapes should be at its maxi- 
mum, — in such sort as that the profit, from de- 
fending the injured agaiuFt the ii^jurer, and 
the injurer against the injured, shall be so 
likewise. Thus it is, that, with the above ex- 
ception, mischief, in whatever shape produced 
by ignorance of the law, is by professional 
draughtsmen viewed with delight: and, it 
being to their high seated employers matter of 
indifference, hence it is, that we see it left, 
upon the footing at which it suits the interest 
of the lawyer class, that it should everlastingly 
be kept 



LETTER VL 

On the anxietif of the Legldatwn Committee to hetf ike door of ike Cortee Mut, <igaitut workt com- 
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Sir, — Such, with the exception of the words 
in brackets, was the title of this my sixth let- 
ter as announced in the first. Meantime, the 
matter itself has undergone no small change. 
Of the anxiety of the gentlemen in question to 
keep out of the sight of their colleagues, and 
thence of their constituents, rival productions 
in general, and in particular your humble ser- 
vant's actually existing works, and future 
contingent Codes, you have already heard more 
than enough. The anxiety on his part not to 
be so kept out of sight— this is the only anxiety 
which, in the conrse of this letter, will give you 
any fhrther trouble. 

Before I take my leave of theirs altogether, 
I must however, submit to you, in the way of 
contrast, a short recapitulatory sketch, of the 
principal objects, to the accomplishment of 
which, the opposite anxieties may have been 
observed directing themselves, and the diffe- 
rent arrangements, of which the pursuit of the 
respective objects has been productive. 

1. My object being the greatest happiness of 
the greatest number — the same which, in 
articles 4 and 13 of your Constitutional Code, 
stands proclaimed as the all-comprehensive 
object of that official work, I have on every 
occasion held it up to view and made applica- 
tion of it. 

Gentlemen's object being— what I will leave 
to themselves, or some one for them, to state, — 
they have not, on any occasion, as far as I can 
■ee, taken any the smallest notice of it 

2. As one means towards that same end, 
for the purpose of securing the aptitude of the 
work in relation to it — namely, in so far as 
depends upon appropriate moral aptitude on 
the part of the framers of the first draught, 
and for that purpose to shut the door against 
all partienlar and tbenoe sinister local inte- 



rest, backed with power sufficient to give effiBci 
to it, — I make offer of a foreign hand, secured 
by its position from all sinister interest. 

Gentlemen's object being still what I will 
leave to some one else to name, — and, by that 
organ of impeccability, to which as fiur as ap- 
pears they trust, their minds being, to their 
own satisfaction, sufficiently secured against 
all seduction from sinister interest, — their 
anxiety has, for an ulterior object, the keeping 
all such troublesome intrusion as effectually 
excluded as possible. 

3. In farther pursuit of that same end, — ^to 
seOUre aptitude to the work, — in so fkr as de- 
pends upon the above and the two other 
branches of appropriate aptitude on the part of 
the workman or workmen, namely, intellectual 
aptitude and active talent, — another object of 
mine, is — so to order matters, that no distin- 
guishable arrangement shall be proposed, that 
has not for its support a distinguishable and 
openly expressed reojoa or set of reatont: and 
this security, the hand I oflbr is accordingly 
prepared to afford. 

Gentlemen's object being still what I must 
leave to themselves or some one else to name, 
— their anxiety is — so to order matters, that 
no arrangement which in your nation is to 
have the force of law, shall have any one as- 
signed reason for its support: in such sort, 
tlubt whether there be any reason or reasons 
for it at all, and if yes what, shall remain fbr 
everlasting, a subject of nnsatisfiable doubt 
and boundless coigectnre. 

4. In fiirther pursuit of that same end, — 
regarding consistency of design, as highly 
conducive, not to say necessary, to the attain- 
ment of it^est, while in one part, the end, 
whatever it be, is pursued by one conrse, in 
another part it be pursued by an,indetermi- 
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xaMj different oonney— my aiudetj ia-~Uuyt, 
throughout the whole ftelc^ the groundwork 
thus Uiid dutll, if possible, be the work of one 
and the same hand. 

Gentlemen's object being still what I mnst 
leave to some one else to saj in a positiye 
manner, — ^bnt, as ikr as appears to me, from 
their own declarations, coupled with the na- 
ture of their situation, what may be called 
MMtual aceommodcUion—^^mfm of the whole 
stock of power and glory, upon the principle 
of a partition treaty, — their anxiety has been 
— ^to secure, and they hare secured according- 
ly, to themselTes and one another, this same 
means of mutual accommodalion. An^ of the 
result, and of the influence, which, if this work 
of theirs should become law, may be expected 
to be exercised by it on the greatest happiness 
of the greatest number, samples have already 
been brought to yiew, and in greater number 
than can naturaUy be welcome. 

5. Still, in pursuit of that same end,— taking 
into consideration, with reference to works of 
the description in question, the immensity of 
the demand for appropriate intellectual apti- 
tude and appropriate active talent on the part 
of the workman, and at the same time the de- 
plorable scantiness of the supply everywhere 
in ooigunotion with appropriate moral aptitude 
in the same breast — ^yes — everywhere, Spain 
itself (forgive me. Sir, for saying so) not ex- 
oepted,— my strongly manifested anxiety has 
from the fint been, and continues to be, to se- 
core to your oountiy, as well as to every other, 
now and at all times, the greatest obtainable 
number of works of the above-mentioned de- 
scription, by hands of the above description, 
for those to whom it belongs to choose out of: 
and, towards the ftilfilment of this vrish, I have 
laboured with as much energy as ever monopo- 
list employed in his endeavours to secure his 
monopoly. Witness the second of my letters to 
Emperor Alexander as published in my ** Po- 
p€n on CodiJieaHa»** 

Gentlemen, in their anxiety to keep out of 
the vray the competitor from whose intrusion 
most trouble seems to have been apprehended, 
— ^took the measures, explained in the second 
of these my letters to yourself, Sir, — being such 
measures, as pronused at least equal success 
against all similar intruders. 

Under these circumstances, despatch would 
naturally be, in their eyes, no inconsiderable 
object : and by the principle of the divirion of 
labour, applied as it appears to have been ap- 
plied, not only was harmony promoted, but 
despatch likewise. 

But enough now. Sir, of anxieties : prepare 
yourself for gladness. Whether, in the ho- 
nourable breasts in questi<m any such sensation 
is likely to be produced by the sight of any 
Code of my dravring, you are in a condition to 
imagine. In mine, the sight of theirs has been 
and is a source of real satisfaction. 

The case is — ^in my way of viewing the 
matter, the tendency of this produd^n of 



theirs, with reference to me, is— to pcoaote In 
a variety of ways that intrusive design which 
is giving you. Sir, so much trouble. 

1. It will, to an extent more or less eonsid* 
erable, lay open to my view those local cironm- 
stances, in the exclusive knowledge of which* 
gentlemen's modesty has found a support to 
their claim of exclusive privilege. 

2. It thereby lays before me, as well as be- 
fore the nation which it is my ambition to 
serve, a complete map of those parts of the 
field of law, to which, if to any, the objection 
derived from foreignership can have any ap^i- 
cation. Spreading out the map before me, it 
enables me, on each occasion, to make those 
references — those clear and exact references — 
of wUch you may have been 8eeing,Sir, so many 
more examples than it can have been agreeable 
to any eye in the situation of yours to see. 

3. In a word, it lays before me — ^it lays be- 
fore the members of the existing Cortes — it 
lays before their constituents,— it lays before 
the succeeding Cortes — it lays before the so 
deeply interested and observant nation, the 
only existing production, vrith which any one 
of Uiose that I have in preparation has as yet 
to contend. It is not necessary for me, to at- 
tempt to affix any precise value to the use 
which this circumstance may be found to give 
to it with reforenoe to my intrusive puxpoee. 
Suffice it to observe, that the less the value of 
the production in Uie eyes of the nation to 
which it looks for support, the greater will be 
its value vnth reference to the purpose of every 
intrusive rivaL 

Actual satisfaction at seeing the Code in its 
cimdidate state is one thing : eventual satis- 
faction at seeing it in an deetad state is an- 
other. By the titie of this Letter, as announced 
in my first, you may have been prepared. Sir, 
for a certain eventual satisfkction on my part, 
even in the event of my seeing the sanction of 
law given to the proposed Code in the exact 
state, in which it has been the subject of all 
the freedom yon have seen taken with it. Of 
this same satisfaction yon may at the sane 
time have observed, that it is not altogether 
absolute and nnconttitional, but limited by con- 
ditions more than one. At that time, condi- 
tions more than one I had accordingly in view. 
But, on a nearer inspection, that my chanoe 
for satisfaction may be as favourable as possi- 
ble, I have settled with myself to put aside 
these same conditions, all but one. Sanction 
then I say this proposed Code — Yes, and as 
soon as may be : if, vrithin the time, the im- 
perfections, which you yourself. Sir, have had 
the frankness to lay your finger upon, can, 
any or all of them, be removed, so mudi the 
better; not to speak of any of those supposed 
ones, which my own presumption represents 
itself as having given indication ofl But, if 
nothing of this can be done, sanction it even as 
it stands at present. 

Now then for the condition : it is neither 
more nor less than thi»— instead of the more 
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aoouMnly looked far ervriastnif dimlioB^ 
^re it but a temponury, and that a diort one. 
When ezperiettoe,— and a long one need not 
be inristed npon^— has demonitrated its nee- 
fblneei, then will be the time for giring to it 
that eternity, which will be lo mneh more to 
the taite of ite honourable authen. 

Ooniidering the terms, in whieh your letter 
speaks of this proposed Code,— were I eren to 
indulge a serious expectation of seeing this 
condition annexed to the passing of it, I hope, 
Sir, you would not find it altogether an immo- 
derate one. Such is the presumptireness of 
my hope, it extends cTen to this — namely, that, 
in the endeaTour to cause this condition to be 
annexed, your influence, which fiyne represents 
to me as so powerful, will not be withholden. 

That, on tiie part of the gentlemen in quee- 
tien, any willing consent to this eflbct wiU be 
given, is, I must confess, rather too much Ibr 
my hope. Feeling, each of them, on his own 
ioffehead, seeing in Tirtue of the partition 
treaty, each of them on that of every other, 
those two mostinstmctiTe oigans, which there 
has been such frequent occasion to touch upon 
—the organs of impeccability and infUlibiUty, 
— they will feel themselres under an incapa- 
city of conceiTing, how, in any such trouble- 
some limitation, diere can be any use. Alas 1 
The closer I look into this matter, the less 
sanguine is my hope. Turning to their ** most 
accredited Codes," whose wimiom they haTc 
made theirs, I haye found no precedent on 
which my hope can anchor itselt To the best 
of my recollection, on the foreheads of all per- 
sons coneemed in the manufacturing of all 
these soToral Codes, servants as well as mas- 
ters, the two orgins have been alike promi- 
nent. 

Whither then shall this same hope of mine 
betake itselff The answer is not diiBoult: 
to United Anglo-America, resting-place as 
well as cradle of all honest political hope. An 
example then I have already, in that rashly 
begotten, and h^pily expired, act of Congress, 
to which I have already had occasion, Sb, to 
solicit your attention, and to which, without 
fear of contradiction from that Ultramaria, I 
gave, or might have given, the denomination 
of the libertiMde law. Here sits my hope 
quietly fer the first moment. Oh but, (cries 
a voice,) that state is a democracy: ours 
is a monarchy: it is only in a monarchy 
that any such organs are seen. The illus- 
trious Cfmilf by whom the oigans of this class 
were first discovered^— did not the empire 
of Austria give him birth f Under the notion 
^ promotteg the greatest happiness of the 
greatest number, dk> not the ralers in that 
American seat of anarchy, make the condition 
of that same greatest nond>er, depend upon the 
frill of that greatest number f Can anything 
bemoreabswdt As for us, we make the con- 
dition of the greatest number—Oh, yes— and 
of all the res^— depend upon the will of one 
individual— one single individual, rtUoal whom 



nothfaig can be done, asd 6y when everythfa^^ 
can be done : ever^rthing, so it be vrith that 
pro p er and neeessarr assistance, for the pur- 
chase of which it is Uiatwe have placed at his 
disposal the good things ef this wicked vrorld 
in all requisite abnndiAoe. In some oountries 
there might be danger in sudi an arrangement: 
but in oars there is none. In some countries, 
all men's first care is for themselves, and their 
own particular ccmnexions. But, in our coun- 
tiy, when a man gets into an offioe^— if it be 
of a certain height, he forgets he has a self 
belonging to him : King and country are ihe 
sole objects of his care. 

Well, Sir, be this as it may, I vrill not de- 
liver myself up absolutely to despair. One 
other precedent I have in store. I diould have 
said a mine of precedents : for such it is and 
a most abundant one. It is the practice of 
the government under which I write. Rot- 
ten as it is^— and hastening as it appears to me 
to be, to a change which cannot be for the 
worse, — sacrificing as it does on all points of 
contrariety the greatest happiness of the 
greatest number to the suppoaed happiness of 
the ruling few and the supremelv ruling one, 
— still, on points on which no such contnriety 
has place, examples of prudence, the fruit of 
long experience, are h&n and there to be 
found : and this is not the least coospicuous 
nor the least incontestable. Code$y it is true, 
we have none : the very word is horrible to 
us. SkUvOmi however, we have every year, 
and every year in a heap snob as would out- 
weigh a hundred of your Codes. No, Sir : not 
a year passes, but amongst these statutes there 
are — I fear to say how many — ^for I have 
neither time nor eyes to count them— but I 
can venture to say multitudes, of each of whidi 
the duration ib limited to a time certain, and 
that a slMHrt one. Witness even the Sig Acts, 
which, for your information, I must call by 
the aggregate name of the lihertioitU acts, but 
which among us, are sufilciently known by the 
more ooncise and merely numerical name: 
Acts, which had the same object as that Ame- 
rican Act, which by its death has been ren- 
dered the pride of that happy people, of which, 
during its life, it was the slmme. 

Eton the statute, on which the standing 
army depends for its continuance — that stand- 
ing army, by the dissolution of which the go- 
vernment would, if its own fears are just, be 
dissolved— even this statute (it is called the 
MnHmy Aei^ lives but from one year to an- 
other. Trust not to me. Sir, for this: ask 
anybody — ask our Minister at your Court, 
whoever he may happen to be. Not that, in 
the possession of any such expatriated court 
favourite, you will be likely to find 9faj such 
dry and bulky matter as the matter of oar 
Statutes at large. But, that which everybody 
knovTs, you will find Aim knowing: and for 
this purpose it vrill snflice. 

Here, then, Sir^— under a government, of the 
determination of whidi, on every point of con- 
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lliety to saeriflee the greatest happiness «f the 
greatest number to that of the raUng few, yon 
eannot entertain a doubt — ^under tMs gorem- 
ment, the life of which is in its own persuasion, 
no less inseparablj attached to that of a par- 
ticular law, than that of Meleager was to the 
log which somebody threw into the fire— un- 
der this government yon see no such fear has 
place, as that of mischief to itself, from thus 
rendering the law capable of going ont at the 
end of a twelremontb. What say they then 1 
Were it only for appearance sake, cannot 
gentlemen be prevailed upon to assign to this 
€k>de some experimental duration? If yes, 
say then one year, say two years: and, in 
either case, from thence, as is the custom with 
ns, to the end of the then next Cortes. 

You see. Sir, how mistaken the notion would 
be — that, between this exertion of self-diffi- 
dence and prudence, and the practice of de- 
predation, to an amount so far above anything 
that in your country men can have any con- 
ception of, there could be anything of practi- 
cal inconsistency. Those who require such 
eomfort, let this comfort them. 

But, (methinks. Sir, I hear you saying to 
me,) this contentment on your part, is it in 
any degree consistent, with the opinion, of 
which such copious intimation is given in your 
preceding Letters ! 

Sir, I will tell yon simply how that matter 
stands. Good and evil may be considered in 
an absolute point of view, or in a comparative : 
compared with a greater, a lesser evil is good. 
No mass of law so bad, that I would not vote 
for it, on condition of its taking the place of a 
worse. 

Of the state, in which the penal branch of 
law exists at present in your country, gentle- 
men have, in their preface, — though but in the 
way of allusion, as to a state of things out of 
dispute, — given that account, to which, in the 
second of these Letters, I had occasion to al- 
lude. All circumstances considered, I can 
scarcely entertain a doubt, but that, in com- 
parison with such a Code, even that, which I 
have been so tediously commenting upon, would 
be a blessing. 

From yourself, moreover, I leam, Sir, that 
— to an extent, the precise limits of which are 
not known to me, but which appears not to be 
a narrow one — the existing atrocities alluded 
to flul of receiving execution and effect. Here 
then is my hope and my consolation. Of the exUt- 
ing Code, the articles which in their view are 
niifit to receive execution, have, to a consi- 
derable degree, actually failed of receiving it. 
An inference I indulge in is this : of the pro- 
JeOed Code, the articles which, in my view, are 
unfit to receive execution, would, to an amount 
more or less considerable, in the event of its 
becoming law, be in that same case. 

In a certain state of the law, the existence 
of the human species depends upon the degree 
of execution given to the law : or, at any rate, 
the more exact the exeeution, the greater is 



tiie happiness of the greatest nnmber in the 
community in question. In this state is the 
law, for example, in the Anglo -Amerieaa 
United States: notwithstanding the remnant 
of that poisonous matter, which was originally 
imported from the Augean stable on the other 
side of the water; and which the lawyers, vrho 
fiitten upon it, still keep, on the penal and eivil 
part of the field, unexpelled. 

In another state of the law, the existence of 
the species depends upon the non-execution of 
the law, and the consequent impotence of the 
ruling tribe : of the ruling few, under the su- 
premely ruling one. In this state, for ex- 
ample, is the law, in a country which it would 
be superfluous to name. Carried into frill exe- 
cution and effect, libel law would of itself snf- 
flce for the extirpation of the inhabitants : for 
the conversion of all dwellings into jails, of sJl 
the inhabitants into Jailors or prisoners ; and, 
— by giving this destination, to all those on 
whose productive labour, themselves and their 
fellow-countrymen depend for subsistence, — 
substituting starvation to existence. 

In your conntry, though utterers and readers 
of libels, all newspapers without exception in- 
cluded, are not so numerous as in the one jnst 
alluded to, laws, I cannot doubt, might be 
found, by the aggregate virtue of w£ch, if 
folly executed, an equally complete clearance 
would be effected. 

Wherever Roman law has reigned^ — in ad- 
dition to a frinctionary, by whom, under his 
own name, power of pardcming, applicable to 
offences in general, has been avowedly pos- 
sessed and exercised, — other frmctionaries there 
are, by whom, without the name, that saoM 
power has been possessed and exercised. Where 
the judicatories have not possessed the pow«r 
of giving execution to penal laws of theb own 
motion, — ^nor without being called npon by a 
servant of the Monarch in the situation of 
prosecutor-general, — the whole of this covertly 
pardoning power has had kii single breast fit 
the seat of it. In so fkr as this has been exer- 
cisable by them at their own motion, this mode 
of proceeding has been styled the inqui$itorial; 
and, within their several ranges, the power of 
the prosecutor-general has had the judges of 
the several judicatories for sharers in it. Ae- 
cording to Banniza, thus, for example, if my 
recollection does not deceive me, stood the 
matter in the Austrian dominions ; according 
to Boduner, in the Prussian. I should expeet 
to find the case standing on much the same 
footing among you : not to speak of the rest of 
Europe. 

With us, the matter stands as yet upon net 
quite so bad a footing : the power of giving 
effect to the laws on which personal security 
depends is not made an object of monopoly : 
our Monarch being God upon earth, as we are 
all of us taught from Blaokstone, our lawyers, 
as tar as depends upon them, have, it is tme, 
given to him the power of putting to death 
every man it vrould be agreeable to him to pot 
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to 4e»th> on oondition of finding ono hand to 
do the Job, and another, bj the counter-eigna- 
loie of a pardon, to concnr in giving impimity 
to it. But, oommodions at npon this state- 
Bent it may seem, this mode of proceeding, — 
signatures and oonnter-signatores being risible 
things, — has not jet become a customary one : 
modes not less elfeotiye bat less conspicnons 
have hitherto obtafaied the preference : discri- 
minating slaughter has not yet been risibly 
added to indiscriminate. Matters, however, 
are in preparation for it. Recent progress has 
been nuule. The last session but one or two 
produced a statute, by which the right of cer- 
tain relatiyes to prosecute for the murder of 
the correlatiTO without permission from the 
Monarch, — in which case, on conviction, a 
pardon from him was without effect, — was 
abrogated. Since then, the life of every man 
in the kingdom hangs by a thread, which a 
word ft^m the king may cut at any time. 
Mine, Sir, remaining as you see still uncut, 
what gratitude do I not owe ! 

I b^ your pardon. Sir — I have been digress- 
ing. What belongs to your case is this. 
Under a government, which has for its real 
object the supposed happiness of the ruling 
few through the sacrifice of the real happiness 
of the subject many, — ^the system of law being 
to such a degree bad, that the execution of it 
if complete would suffice for the extirpation of 
the species, — in such a state of things, if the 
species remains in part unextirpated, it must 
be indebted for its existence to some arbitrary 
power, by which the purposes proposed by the 
makeis of the law are prevented from being 
earned into efflsct. While your judicial estab- 
liafament, and your system of judicial proce- 
dare,remain upon their present footing,or upon 
any footing standing on a ground of Rome-bred 
law^ — the otherwise natural eflbcts, of codes 
drawn from that source— of codes such as the 
one I have before me — will,in arbitrary poweis 
meh as those I have been speaking of, find a 
palliative. And on this palliative rests the con- 
fidence I entertain, of seeing your country still 
inhabited, even supposing the oode in question 
to pass in its own words unchanged. 

You are now. Sir, in a condition to Judge, 
whether, on the satisfaction above declared, in 
what degree soever well or ill grounded, in- 
consistency can be charged. 

Though, beyond the above-mentioned tem- 
porariness, lest you diould be asking too much, 
I should be sorry to see you asking for anything 
in the character of a oonditioni^A few other 
things there are, which I will venture to men- 
tion in the character of simple propositions. 

1. One is — that of an Article, declaring, that 
for giving increase to the quantity of punish- 
ment appointed in any case by the new Code, 
no recourse shall be had to any at present 
existing portion of statute law: any more than 
for applying punishment, in any shape or de- 
gree, to any act to which this same new Code 
has not applied punidiment. Something in this 



view I should expect to find actually done, but 
time and eyes foibid the search. 

In Title I. chapter xiii. as above-mentioned, 
I see a chapter, entitled * On delinquencies 
{ddiUMi) and delinquents not comprehended hi 
this Code :" and therein, besides laws relative 
to matters ecclesiastical and ordinances rela- 
tive to matters military, I find — namely in Ar- 
ticle 185, over and above c{«/ttof, mention made 
of etUpoi as being oommissible against the re- 
gulations or ordinances which govern {rijan en) 
any matters or branches of the public admini- 
stration. But, of these non-comprehended por- 
tions of law, I see no more particular designa- 
tion given. 

For the purpose here in question, the more 
obvious, as well as the shorter and at the same 
time the more oomplete course would be — a 
general clause, killing at one stroke, vrith the 
exception of such as were kept alive by a list 
made out for that purpose, the whole body of 
the penal laws found in existence. This would 
be the only endurable course, supposing the 
survey, taken on this occasion of the field of 
penal law, an all-comprehensive one. But, to 
the gentlemen in question, — ^if the truth may 
be confessed, this same idea of all-comprehen- 
siveness, considering how natural it is for a 
man to measure all other men's frkculties by 
his own, scarcely should I expect to find it an 
endurable one : and, at the hands of him by 
whom accomplishment is regarded as impos- 
sible, accomplishment cannot reasonably be 
looked for. 

Even among us, among whom, how ill soever 
applied, experience in the field of legislation is 
80 much more abundant than with you, — men, 
in other respects not destitute of intelligence, 
are not vnmting, to whom the idea of setting, 
in any such way, any precise bounds to the de- 
mand for punishment and ooercion, is an into- 
lerable one. 

" Not being myself (vrithont more trouble 
than I choose to bestow) able to descry any 
such limits, the thought that, by any labour he 
can bestow, it should be in the power of any 
other man to trace them out, is intolerable to 
me." Such is the confossion, involved in eveiy 
declaration, of the impossibility of substituting 
on the field in question light to everlasting 
darkness. What is above said with relation to 
your Statute Law, or, as it is called. Written, 
— may, vrith little or no diff^erence, be found 
applicable to your Ckmrnon Law, or, as lawyers 
love to call it, (because there is so much writ* 
ing in it,) Unwritten Law. I mean the i2oMS- 
6ra, commonly called the Roman Law. In it 
I behold a still more vivacious, as well as 
venomous hydra, than in your statute law. A 
hydra, yes : — but, unfortunately, not in your 
Legislation Committee — no, not even in its Pre- 
sident, whatever he may behold in a looking- 
glass, can I behold a Hercules. 

What if, by their Code,— after the storm of 
horror and contempt poured forth npon the 
system of penal law which they fonnd in exis- 
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lence, — Gentleoien shonld be (bund to have left 
it in a state of nndistnibed existence ; adding 
thus, instead of substitnting, the new load <^ 
their own fiaming, to a buHhen declared by 
themselyes to be an intolerable one t Shonld 
snch an omission be fonnd actually to haTO 
place, your exertions, Sir, will, I hope, not be 
wanting for the repair of it. 

Do what you can. Sir, I cannot Tery well see 
how,in the situation of Ad¥ocates,a set of men, 
nurtured in Rome-bred law, can effiBctually be 
prevented, from pointing, if not in a direct, in 
a little less effectual though indirect way, to 
the old hag for an interpretation of it : nor, — 
without which the c^ would be hopeless^ — 
men, in the situation of Judges, impregnated 
with the same poisonous milk, be preyented 
from giving ear to it. Thence it is, that, for 
substituting certainty to uncertainty, cognoed- 
bility to uncognoscibility, there exists not any 
possible instrument, other than a complete mass 
of expository matter, subjoined all along to the 
main text, and intervening between the main 
text and the Rationale, interwoven, as in my 
above-mentioned French works, stands not only 
proposed, but, if I do not misrecolleot, exem- 
plified. 

Yes, Sir, when completed, the collection of 
Codes shoiUd, either in the way of insertion or 
in the way of reference, contain everything, to 
which the force of law is given by government: 
and, while it embraces everything in existence 
by its power, it should embrace & whole con- 
tingent taixae by its providence. 

One little propoeed arrangement I would not 
▼enture. Sir, to trouble you with, were it not 
for the fiMility with which — and, I hope, with- 
out any very sensible wound to national honour 
and glory, or soreness in the organ of in£Uli- 
bility — cdfect might be given to it. In this 
Code, the numbering of the Articles goes on, I 
observe, in one and the same series, from first 
to last : number of the last Article, 82d. In 
this arrangement no method has place but 
that of the numeration table, nothing of what 
is meant by damjleatitm. But, along with this 
arrangement, comee a system of clMsification 
in the customary form; or, at any rate, a fbrm 
resembling what is customary. First comes a 
Part styled Tht Prelmiitary Part; then come 
Part the first and Part the second. Under 
Part the first, I find eight Titles; under Part 
the second, three: under eyery Title, except 
Title eighth and Title ninth, I find Chapters 
more tlmn one: and, under every Chiqrter I 
suppose there may be, under little less than 
every chapter I am sure there are. Articles 
more than one. 

This being the case, the little arrangement I 
would venture to propose is — ^that, to the num- 
ber of the Article, reckoning ftrom the first in 
the whole work,— be added, or substituted, the 
number of the Article, reckoning fh>m the first 
in the Chapter of which it forms a part 

Suppose this not done, note, Sir, the incon- 
venience. In process of time, comes an Article 



to be inserted, or an Artlde to be lepeaM. 
Take in the first place the ease of insertioe. 
Suppose the inBerti<m made at the end of the 
series, the system of designation xeoeives no 
disturbance. But, suppose it nwde at the com- 
menoement of the series, the consequence is — 
that, if the numerical order is still pieserved 
throughout the whole of the series thus eon- 
structed, the numerical names by which the 
Articles were originally designated are now all 
erroneous: and, to the number of each, the 
number of that which was next in the series 
must be substituted, or conftision vrill be the 
result! and, in whatever part of the series the 
new Article is inserted, the numeriei^ names 
of all above it remain indeed unaflboted, but 
those of all below it require to be suljeoted to 
the change: so, in case of a repeal, the conse- 
quence is — a state of things wliich is the coa- 
verse of the above. In practice what will be 
the result ! That no such insertion or expnne- 
tion will have place. Whateyer is therefore 
done, must be done by an independent law, 
leaving the numerical arrangement undisturb- 
ed. But, in this way, the logical arrangement, 
which has been given to the existing series of 
Articles, cannot be extended to any supple- 
mental ones. Now, — ^instead of the arithmeti- 
oal arrangement throughout, with the logical 
arrangement here and there jostling it, — sup- 
pose the usual logical arrangement had been 
employed, with the arithmetical, as usual, in 
subordination to it. In any Title, and in any 
Chapter of that Title, suppose a new Artiek 
added: at the end of the Mvies of Articles con- 
tained in that Chapter let the addition be 
made,— the classification will be still preserved, 
and everything left unchanged and undisturb- 
ed. — Conversely, suppose repeal made of an 
Article in that same Chapter,— at the end of 
the series of Articles belonging to that Chapter 
insert an Article, giving notice that the Article 
in question is repealed. In case of snbstita- 
tion, the notification will be— '^ to such an Ar^ 
tide (designating it by its number) substitute 
the following." 

With that same method of theirs, it bcong 
theirs, the Honourable authors of the logical 
method in question were, it must be presumed, 
not ill satisfied. The little alterati<m here sub- 
mitted has no other object than the giving to 
that same method of theirs a decree of undia* 
turbed continuance such as it could not poesess 
otherwise. If not a<iof>Noii, this little intnuioa 
may at any rate, I hope, obtain ybr^tefiMM. 

As io the origin cSt this change-exdmding 
method, — in the or^n of urfaUibUUy I cannot 
but suroect it might be to be found. — QustUam 
to the Genim of the orvan: To a wm thus 
perfoct, the Demon ai presumption himself, 
could he ever have the eflh>ntery to propose, 
inany part, a change t—^fiM0«r: Impossible. 

Under the inspiration <^ this same Genius it 
was, that the authors of the Constitntional Code 
ordained in positive terms that no change 
should have place for eight yean: taddqg, at 
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the same time, by ft stroke of refined poUey, to 
Uie end of that period, an indefinite one. And, 
with the inspir^ons of this same Qenins, the 
honourable anthers of this same projeoted Penal 
Code appear to be no less sufficiently impreg- 
nated. 

Qnitting the atUgrOf I must retom to the 
penteroto. 

Proportioned to the severity, if there be 
any, in the above remarks^— espeoially if in 
any degree it should be ftlt to be warranted 
by justice,— will naturally be — the sensation 
of chagrin, produced in the breasts, of what- 
ever persons are, in virtue of the parts respec- 
tively taken by them in the work, the subjects 
<Hr them. Believe me. Sir, or believe me not, 
it is not without a correspondent chagrin on 
my part, that any such unpleasant sensation 
can ever present itself to mv mind. Imagina- 
tion finds no difficulty in placing me in their 
dtuation. Triumph, were I assured of it,-^ 
triumph on any occasion, and in any shape, if 
the persons triumphed over were present, would 
to me have more of concern thui joy in it. 

In no sensitive being could I ever yet wit- 
ness painy— whether body and mind, or mind 
alone, were the seat of It,— without catching, 
as if by contagion, a portion more or less oon- 
siderable of it. It is thus that I am consti- 
tuted : that I am so, is it not known to all 
that have ever lived with me t 

The consequence is, — that in the preaent 
instance, lest I should ftdl in the fulfilment of 
what appears to me my duty towards your 
nation and mankind at large, it is all along 
necessary ibr me, to keep my mind abstracted 
fW>m any eifect it may have upon them in any 
such unpleasant way, as completely as pos- 
sible. All this while, in supposing the pro- 
duction of chagrin by such a cause, I look — 
not to the honourable gentlemen in question, 
of none of whom have I the honour to know 
anvthing but what I see in public documents, 
— ^but to the universal and unchangeable na- 
ture of man, in the situation in which I see 
them placed. It is to this cause, as much per- 
haps as to any other, that we are indebted for 
lil^l law : it is for this cause, that men in such 
abundance — (and the gentlemen in question 
could direct your regard to some examples V- 
are so eager in their endeavours, to conngn 
to ignominious death, those whose misfortune 
it is to dilfor from them. In speaking of 
chagrin from such a cause, I speak of that 
which, it seems to me, can scarcely fiUl to 
exist : not of anything which I should expect 
to see declared. How it is with man in such 
a situation, often have t had occasion to ob- 
serve. Ask him, while the animadversion is 
Implying itself— speak of the eifect naturally 
product by it, and express your own regret 
at the thoughts of it— you wiU be taken up 
short, your sympathy will be taken fbr insult : 
and the more acute the fbeling is, the more de- 
cided will be the protestations of indiff'erence. 

Among the effects of these operations of 



mine, if any effects they have, I cannot there- 
fore but number these unpleasant ones. As 
to their original cause, operations and effects 
together, it is no other than that which, on 
every occasion, has place in the case of the 
medical operator. Exactly as much unkind 
feeling, and no more, have I towards the 
gentlemen in question, collectively and indivi-. 
dually, as the surgeon has towards his patient. 
When the surgeon operates, it is for the good 
of the individual operated upon, and, with the 
exception of his particular connexions, no 
others. In my case, it has been for the good 
of all Spaniards of both hemispheres, that, in 
wish and endeavour at least, I have been 
operating, and through Spain, sooner or later, 
fbr the good of the whole human race. Con- 
sidering that, in all this, I make no personal 
sacrifice in any shape worth mmitioning, judcoy 
Sir, whether, without much danger from ttie 
inmutation of credulity, you may not venture 
to believe me. 

Be that as it may, judge then, Sir, whether, 
by the contemplation of any such universally 
encountered uneasiness, as above, I should 
have been justified in turning my back upon 
the nnmeasureable mass of misery, which these 
remarks of mine, such as they are, have been 
labouring to alleviate, and in the production 
of which I should have been a participator, if, 
by any such narrow sympathy, my pen, such 
as it is, had been stopped. Think, Sir, whether, 
by a single instance of execution given to a 
sfaigle one of the one-and-twenty homicidal 
articles above spoken of,— every one of thenii 
in the view of so many other attentive ob- 
servers of human nature as well as myself, so 
much worse than useless, — sulforing could fkil 
of being produced, to a greater amount, than 
in all five of these same Ulnstrious breasts put 
together, could be inroduced, by anything ttiat 
has been said, or ever could be said, by tha 
unknown stranger,— placed as he is fbrever 
out of their si^t as effectually as if by the 
hand of death. 

Ere this, your inward sanction cannot^ I 
think, Sir, but, to an extent more or less con- 
siderable, have been given, to the persuasion^ 
in which, on my part, this correspondence com- 
menced : I mean, the persuasion of the inevi* 
table disadvantage, witii which, with reference 
to tiie greatest fa^piness of the greatest num* 
her, it could not but hav* been carried on, had 
my part in it been to be strained through a 
censor's sieve, though a C<md6 de Tortno^B had 
been the hand that held it. Thus much I can 
venture to afiirm, and without fear of contra- 
dictions—that, in the multitude of remarks^ 
the fireedom of which, be the justice of them 
what it may, has been so undeniable,— there 
exist, in no small proportion, such as, even in 
the persuasion of thehr justice, a prudent man, 
in your situation, could not have brought him- 
self to give utterance to. Whatever were the 
demand fbr animadversion, could any snch 
man have poured fbrth any such body of ani- 
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madTerdon, on this wme work of your selected 
oolleaguesy either in their presence or ont of it t 
In your situation, could % man have spoken in 
any snoh strain, of the object of such exten- 
dve idolatry — (oh, that there were none worse 
grounded !) your Constitutional Code I In 
your situation could a man have spoken in 
any such strain of aristocracy at large 1 In 
your situation, could a man have spoken of 
the order of lawyers in particular, as I haye 
found it so continually and indispensably ne- 
cessary to speak of them? In your situation, 
oould a man have spoken of the order of 
churchmen, as I have already begun to speak, 
and shall have to speak again, in my next and 
as it were postscript letter! In your situa- 
tion, could a man have spoken of the situation 
in which your Cortes is doomed to sit, breath- 
ing an atmoephere, loaded, as I hare shown it 
to be, with the tames of sinister and corrup- 
tire interest 1 exposed to a micuma, against 
which scarce could a Fontana d* oro, in the 
metropolis of every province, afford a suffi- 
ciently powerful antidote I In your situation, 
could a man have anything near so strongly 
invited attention, as at every turn I have seen 
reason to do, to the union of the most per- 
fectly unrestrained discussion, with the perfec- 
tion of security, harmony, public economy and 
good government in every imaginable shape, 
in the instance of the Anglo-American United 
States f In a word, in your situation, could a 
man have spoken, as I have found but too much 
occasion to speak, of monarchy t — of monarchy, 
in any the least absurd and mischievous form 
in which that disastrous result, of primieval 
neeesBity in the infancy of society, can pos- 
sibly present itself! 

[In* your situation, could a man. Sir, have 
spoken, as I have found but too much occasion 
to speak, of monarchy I Fancy not, however, 
from anything I have said — fancy not. Sir, 
that you have been hearing me say — Rid 
y<mr$dve8 of your monarchy. True it is, that 
no government, to which the name of monarch 
ever has been or ever can be applicable, ever 
has been or ever can be anything better than 
a system of established plunderage : plun- 
derage — ^regulated indeed, but only because, — 
unless it be in this as in every case regulated, 
— the matter of plunderage, and with it the 
profit, must soon cease. In Spain, monarch's 
established share,— taccording to official ac- 
counts, taken and made public here about the 
year 1787, — one-fourth of the whole expendi- 
ture of the government : besides ulterior ex- 
penditure, to an amount unascertainable and 
unlimited. 

True it is, that by no man has any attempt 
been ever made — ^by no man will any attempt 
be ever made — to show in what way it is that, 
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iVom the subjecting all to the will of on* or of 
a few, the happiness of the greatest number 
can receive increase. 

True it is, that by no man has any attempt 
been ever made — by no man will any attempt 
be ever made — ^to show how, by giving every- 
thing to one or to a few, or by placing every- 
thing within the grasp of one or of a few, — 
subsistence, abundance, or security in an7 
shape, can, any more than equality, be atTordea 
to all, or to so much as the greatest number. 

True it is, that by no man has any attempt 
been ever made to ittow — ^by no man will any 
attempt be ever made to show — that, in any 
instance, in which the ruling few were not de- 
pendent on the will of the subject many for 
their continuance in rule, they ever fuled to 
give to their own interest the preference over 
that of the subject many; or how,— in case of 
every such constant preference of everyone else 
to self as they pretend to give, — the human 
species could so much as continue in existence. 

Is it in human nature, — that a monarcht 
fbU of resentment for restraint endnred — re- 
straint, which in every abMpe is in his eyes aa 
injury — is it in hnmaa nature, — that a man so 
situiUed should, by anything but terror or 
impotence, be induced to purt with any the 
least particle of power, which he has been in 
use to exercise, or so much as to wish for! 

Is it in human nature, — that, in a state of 
indigence, (and so long as he has anything thai 
is not his own, every monarch is in a state of 
indigence,) any sudi man, in any such indi- 
gence, should ever, with patience, behold him- 
self reduced to a state of still more pinching 
indigence ! 

All this. Sir, without much strain upon the 
fancy, you may actually hear me saying : but 
still what you do not hear me saying is — Rid 
youndvet of your Monarchy, 

Regulated plunderage, to whatever extent 
carried on, is still a less evil than unregulated 
plunderage to the same extent is. 

Conducive to the greatest happiness of tiw 
greatest number no government can be — if, 
and sot long as, the greatest number think the 
contrary : for, can any man be happy, any far- 
ther than in his own 6pinion he is so! And, 
on this subject, or any other subject, sitting 
where I do, how can I tell what they think ! 
Whatsoever care has even as yet been em- 
ployed upon their minds, has it not been em- 
ployed to make them think wrong, or, raUier 
than that they should not think wrong, to 
prevent them from thinking at all! — No, Sir, 
— ^in a few years, in no eyes in which the 
greatest happiness of the greatest number is 
the only legitimate end of government, — ^wHl 
any government, other than that of a repre- 
sentative democracy as in the Anglo-American 
United States, be legitimate. But, either in 
one body, or in a cluster of confederated bo- 
dies, have youy— in any such proportion as thtp 
had it, or in any other sufficient proportio&« 
— the stuff of which representatiye demo- 
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cndes are made! A npreaentoiiye demo- 
eney, not lew neoesaarily perhaps than a mo- 
narchy, mutt hare a chief. The Americana 
bad their Washington : and, in defknlt of him, 
with the exeeption of his next successor, erery 
President they hare ever had, would have 
made a Washington. But, among you! is 
there anything out of which a Wa^ngton 
oonld be made t — There may be, for aught I 
know : but how can I know I 

Desirable or undesirable, in a constitution 
— ^made, of materials such as yours is made of 
— ^materials so irreconcileably discordant,— 
change, in one direction or in the other, is in my 
•yes altogether unaToidable. Saying this, what 
I do not say, is — Rid yowndtet ofMonareky, 
Bnt what I do say, is — Whatever change you 
make, be it in ftivonr of the greatest happi- 
ness of the greatest number, — ^not of the rul- 
ing few, or of the supremely ruling one : be it, 
towards a form by which all causes of insecu- 
rity and discontent are excluded, rather than 
towards that form, under which among you, 
they were so recently operating ; operating, all 
together, and with a so disastrously effective 
force.] 

Now, Sir, permit me for a moment to indulge 
in a supposition, whidi, in its matter, what- 
ever in your eyes may be the probability of it, 
will, I am confident, not be, in every part, dis- 
pleasing to you : it is this. After sight of the 
objections brought to view, — Gentlemen, being 
in their own minds satisfied of the reasonable- 
ness of them to an extent more or less consi- 
derable, come forward, — and, on such conside- 
rations as, in their judgment, shall be best 
suited to Uie occasion, declare themselves con- 
tent, or desirous, as they think best, that this 
work of theirs shall sleep a while on the shelf: 
or, (to take another supposition, and which, for 
the reason above given, may be perhaps a pre- 
ferable one,) to an extent more or less consi- 
derable, — amendments, of the nature of those 
which I have ventured to submit, together 
with others that may perhaps be suggested, 
having been made,— the proposed Code, at 
theb presentation, passes : but with a clause 
confining the duration of it to a certain limit- 
ed time, and that, as above, not a long one. 
To these two suppositions, have patience with 
me, Sir, while I add one more. At the sug- 
geetion of these same most competent hands, 
not only is the door thrown open, but invita- 
tion given — given to every man whom it shall 
find disposed to accept it — to deliver in, with 
or without fiirther remarks on the only as yet 
proposed Code, a Code of his own penning, 
vrith or without an interwoven roHotia^ as he 
shall be advised. 

Whatever may have been the sins found to 
have been hithtfto manifested, (always sup- 
posing that into a political situation so ele- 
vated it is possible for political sin to have 
fonnd entranoe,) whatever may have been the 
•ins manifested^— a confossion, such as the 
above, would it not be an ample — ^wonld it 



not, Sir, be a giorions atonement! By such 
sin, followed by such atonement, would not 
more merit be made manifest, more magnani- 
mity displayed, more admiration deserv^ and 
called forth, than if in no shape sin had mani- 
fested itself! 

Condemned, on the occasion of I foiget 
what controversy,* with Boi$tui — condemned 
by the constituted authorities of the country 
and the time,^Fenelon, Archbishop as he 
was, of his own motion, ascended bis own pul- 
pit, and, in the fece of the assembled multi- 
tude, read his own condemnation, together 
with the retractation he disdained not to make 
in consequence. It is for the multitude at laige 
I bring this anecdote to mind : for to yourself. 
Sir, it can scarcely, I think, be new. On a 
field of controversy such as that was — on the 
part of a mind such as that of the author of 
Telemachus was — sincerity may, to some eyes, 
appear not altogether exempt from dispute. 
Not so either self-command or enlightened po- 
licy. Matchless is as yet the splendour, wiUi 
which the heroism of Uie man, displayed in a 
shape so unexampled, stands illumkated. Of 
victory over others, you may see almost aa 
many examples as you see contests. Exam- 
ples of victory over self, you may look for till 
you are tired. The retractation made by Fene- 
lon, was made under the eye, and in confor- 
mity to the known pleasure of a man, from 
whom, on his part as on the part of every- 
body he ever saw, everything imaginable vras 
to be hoped and feared. If, in consequence 
of any of the arguments submitted to your- 
self. Sir, in the first place, to the gentlemen 
themselves in the next place, any such self- 
sacrifice as above suggested should come to be 
made, — it will, by an admiring public, be seen 
to have had anything rather thui hope or fear, 
looking to the individual, at whose suggestion 
it will have been made. 

Well, Sir, if, in the honourable eyes in qnes- 
tion, all this inducement is not yet enough, 
here is something more. Over Uie world of 
ideas, with this their instrument of conquest 
in hand, their aim has been (in their prefece 
does it not stand sufficiently avowed!) uni- 
versal empire. If, without any to share in it, 
it be in their eyes sufficiently within their 
reach, they will continue still to strive for it. 
In the other case, putting off Don Quixote, 
and putting on Sancho Pan9a, permit me to 
say. Half a loaf is better than no bread. So 
says our English proverb, for which there can, 
I think, scarce fkil to be a Spanish one. If, 
leaving to some other, as it may happen, that 
lower part of the honour which belongs to the 
/uftdator indpienif gentlemen's magnanimity 
can content itself with that upper part which 
belongs to the Jkndator perfeUtu, — that high- 
est part may be still their own. Let expe- 
rience. Sir, declare whether this sort of peace- 
ftd conquest be quite so remote from the re- 

* The celebrated dispute ss to Qnielim.— £tf. 
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gion of probabilities as some would be glad to 
see it. By a rare union of merit with fortune, 
circnmstanoes ftkvoaring, the Spanish Consti- 
tntional Ck>de — has it not already fonnd nume- 
rous ad<^ters ! adopters in all ns^ons by whom 
the attempt has been made to render Monar- 
^y (Oh, Hereulean, or rather Sisyphian la- 
bour t) oensisteBt with the greatest happiness 
of the greatest number f Let them hare re- 
eeiyed a plan, in which the dictates of th*t 
principle are pursued with undeTiating con- 
sistency — pursued oyer the two remaining 
parts of the field of law — ^the Penal and the 
CitU, — think. Sir, to what extent, sooner or 
later, Spain may not, by their hands, have 
spread orer the willing nations, the blessing 
cf her laws! 

WhateTer may be their determination on 
that question, in mine their can be no difficul- 
ty. If life and fktculties continue, my Codes 
will successiToly be drawn up. The encou- 
ragement, which, firom so many quarters, 1 
have received, would, of itself, have been a 
sufficient iHmdu$, The discouragement, re- 
ceiyed at the hands of the Legislaiiye Commit- 
tee of the existing Cortes,— not to speak of 
the Cortes itself, which on this ground knows 
nothing of what it has seen, heard, or received, 
— ^has been an additional stimulus. As the work 
proceeds, it will find its way into various lan- 
guages : the Spanish will not be the last. 

Into your tfUramaria — ^including all that 
wot your Ultramaria — ^itwill, in that aswell as 
other dresses, find its way without difficulty. 

Thus far my determination reaches. But 
now commence my uncertainty, and my desire 
of information, in so ftur as, in a case such as 
that in question, inibrmation is possible. Is 
it through the regular channels— or is it in the 
way of contraband, with other piece-goods, 
that the fruit of my endeavours to serve your 
constituents will have to make its way, to 
them, and to their paulo-post-fUture represen- 
tatives! I am prepared fer both sides of the 
alternative : but it would be a convenience to 
me to know, in which of the two the greatest 
probability is to be found. 

Sir, when in dernier resort, fer giving effect 
to whatever endeavours can be usied to serve 
your country, I put on the garb of a malefector 
and assume an attitude of defiance, it is not — 
indeed it is not — with a light heart. But, in 
the state in which your legislation still is: 
still is, and fer I know not what ftirther length 
of time seems doomed to be, — what else, by a 
man whose first regard is neither fer laws nor 
makers of law, but fer those fer whom such 
laws, in as fkr as they are anything better than 
nuisances, must be made^— what else, what 
better. Sir, can be done ! If you are fed, must 
it not be against law I if you are clotiied, must 
it not be against law ! as if in one word pro- 
hiffUion were contained the united powers of 
capital, skill, and access to market ! If you 
are instructed, no wonder, then, if this too 
must be against law. 



Believe n^ 

^?TJI**^^ JWeitber is the uneertrfi^ 
3jf*^P"*^ a feigned one. I »ee 
whichAeCwnnu'KV ^ ^ millstow, 
nance from tiieircolSr. X ^ ^^^ eounte- 
your press, has eithef^^^^gpendedover 
down upon it and cra«W aside, or been let 
see, in anytiiing that is^Ti ^m unable to 
any security for the ftitun.^ ^ pieswly 
prehensive of those works^g^g m^g^ com- 
French, the first volume, thaS^ ^^^^^ ^^e la 
talent of Dr Toribio Nunc v^ leal and 
time in Spanish : the others ma^^ soma 
for aught I know have followed>L ^^e, 
is, that, to the frmctionaries, whoeve^|e |t 
be^ whom the Legislation Committe^M^ 
for giving execution and effect to its^^ 
shoiSd not expect to find, that in mj\ 
Code, even with the rationale standing pa 
it, there is anything that will give any heat 
oflbnce, than may have been given to thei 
already by those works, or even than that which 
may come to be given to them by these pro s en t 
Letters. But, in this respect, the lot of UbiM 
little work remains as yet in total darknesa : 
and, supposing this darlmess cleared away, and 
cleared away in my fkvonr, still the like dark- 
ness would cover those so much more extensive 
and important friture works. If I have not^ 
in either instance, any assurance of proscrip- 
tion^ — stUl, in that quarter, in neither instanee^ 
have I anything like an assurance of tolerati<ni« 

How is it possible, Sir, that I shouHt If, 
with the frmctionaries in question, matters fer 
that purpose, are already, or shall have como 
to have been, arranged,— what man, whose mis- 
fortune it is to give publicity to anything by 
which their displeasure shall have been called 
forth, can have any sufficiently grounded ex- 
pectation of being suffered to live : not to speak 
of incarceration in its most hideous ferms, and 
for never ending terms. 8ubtefiir,tratk>mm'^ 
aUerar,embarazar, guarddrm — anyone of those 
words, not to look for others, would it not bo 
sufficient. Sir, fer the fiital purpose I 

True it is, tiiat the ChUemo of the day, the 
septemvirate of Ministers^— if I may beHeve th« 
official assuranceof one of them, entertained, not 
many months ago a desire to see these projected 
works of mine : a desire which they were ac- 
cordingly pleased to make communication of to 
the King. But, besides that the offence, ^ioh 
I cannot but be too well assiu^d cannot ikil to 
be given by these letters of mine, had not tiMn 
any existence,— tiie gentlemen, of whom tbt 
government of that day was composed, havo 
fer some time been— what, in a few months, 
the Gentlemen of the Legislatien Committee 
in question will be : and, under the proposed 
Articles in question, I see nothing that should 
prevent these my quondam honoimUe and of- 
ficial supporters, fttna being involved in that 
same fete, which, but for the circumstance of 
distance, might so naturally be mine. 

True it is again, that for any sudi work there 
could not, I should siqipose, be much to fear, . 
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fiippofling the eiroolaiioii of these letters to 
remain uiuepressed. Bnt^ unless it be from 
yourself^ Skf—€oir this, even in the present 
state of things, I cannot see any tolerably 
well-gronnded assurance. How mnch less can 
I, nnder the proposed Code in question, i^ in 
anything like its present state, it shall haTC 
become lawt 

Now then; Sir, comes a i^resh Tezation, which 
I know not how to aToid exposing yon to : a 
xeqnest for answers, to a few nnaroidably 
tronblesome, and theorefore sincerely reluctant 
questions. The uncertainty abore spoken of, 
it being the cause and reason of them, will, I 
hope,lMreceiTed as an excuse, or I hare none. 

Not to take, for the subject of the desired 
information, a work that as yet has no exis- 
tence, I will take for a repfesentatiyeof it tiiose 
Letters which have already giren you so much 
trouble: and hereupon it is that I take the 
liberty of submitting to you the questions that 
here follow. To tUs work I might add those 
other tracts of mine on Spanish and Portuguese 
alfidrs, which in the original English have for 
sometime been (as you inform me) in your 
hands, — ^were it not that, if this little work is 
tolerated, there can be no fear for either of 
those lesser ones. 

1. Without special interference, on the part 
of yourself, Sir, or any other person in parti- 
cular, is it your opinion that Ihey will, or that 
they will not, be suffered to circulate unre- 
stricted f to be bought and sold freely, and all 
OTcr the country, as books in general are ! and 
this without danger in any shape to any per- 
sons by whom, in any part of Spam, any part 
shall haTe been borne in the publication of them! 

2. If there be any such impediment to their 
diffbsion, may I be warranted in any such hope, 
as that ^t influence of your declued opinion 
and wishes will be employed in the endeavour 
toremoTe it! 

One word more. Sir, and the experiment, so 
onexpecte^y nuade upon your patience and 
power of forgiTcness, is at an end. 

Prepare yourself now. Sir, for what I am 
sure you cannot be accustomed to receire — 
and what I myself am as little accustomed to 
give as to receire— a menace. Menace as it 
is, it is however of that sort, a man's sensi- 
tiveness to which is— not in tiie inverse but 
in the direct ratio, of the elevation of the place 
he possesses in the scale of public estimation, 
and of the goodness of his title to possess it. 
It is of that sort, or you would not have it to 
encounter, I believe, fix>m anybody, and I am 
sure not from me. Nor yet fh>m me, but fer 
the weakness of my position, would you be 
troubled with it. 

That which, in my character of unretained 
but not the less lealous advocate of your na- 
tion, I have need of, so fer as you are con- 
eerned, is— to see you at liberty : at real, and 
not merely apparent liberty. But, to a man 
in a situation such as yours, exposed to so much 
pressure in so many sinister direetions, it is 

Vol. Vin. 



impossible to receive liberty but fit>m some 
opposing pressure. 

In the assembly of the deputies of the people 
you cannot take your seat, but encompas&sd 
by colleagues, fh>m whom, in all varieties of 
form, you wiU hear this in substance— ''Leave 
the intruding foreigner unnoticed. Let him 
vrrite on at his peril. The constituted autho- 
rities will take charge of him : '^^lat is he to 
usi What need Spaniards care for foreigners! 
Let him remain unanswered. Least said is 
soonest mended. What a pity you thus no- 
ticed him ! But this will be a lesson to you, 
and to all of us in friture." 

In the midst of all this (for how guarded 
soever the expression, you see the meaning 
that is at* the bottom of it)— after such a 
warning iVom the highest but narrowest sec- 
tion of the tribunal of public opinion, — ^is it in 
the nature of tiie case, that a man in your situ- 
ation should feel himself in possession of real 
and effective liberty ! 

Oh no 1 it is impossible. I see virtue strug- 
gling, but tottering. Now then for a support. 

Where the desire exists to maintain a line 
of conduct, whidi, in the nature of the case, 
cannot but be in contrariety to the wills and 
opinions, to which a man is under the neces- 
sity of diowing a certain deference^— a sense 
of superior duty presents not only a justifiable 
cause, but may frequently be feund a conveni- 
ent and allowed plea, for yidding to it; and 
thus, out of obligation, real or though but ap- 
parent, springs real liberty. 

In the tribunal of public opinion— the only 
efficient guardian of political virtue — tiiere are 
(I believe I have already made my bow to the 
superior of them) two grand sections. In your 
situation, on a thousand occasions, the suffiages 
of that <m€ section are irresistibly forced from 
the line of rectitude by the pressure of a swarm 
of particular interests. In the inferior and 
more numerous section, is the only steady seat 
of that virtue, which has for its object the 
greatest happiness of the greatest number. 

At Paris, sits one of ^e most respectable 
committees of this multitudinous body. Paris, 
Sir, is not unknown to you : in Paris you be- 
hold. Sir, or report has been misled, a not al- 
together unattractive residence . . .'^ If I decline 
doing what is tiius asked of me, what wiU Paris 
say to me !" This, ^, is a question you need 
not be ashamed to put to any of your col- 
leagues. Now then. Sir, for my menace — Re- 
turn to Paris when you will,— these letters, in 
a French dress, will meet yon there. 

Now then, ^, yon are free : free to prefer 
public good to private considerations. Now, 
Sir, you stand at your ease, and armed. Re- 
ceive at length in ferm, the assurance of that 
respect, tokens of which, so much more demon- 
strative than any express declarations can be, 
have in no part of this long address (I stand 
persuaded) been feund wanting, from 

JEREMYBENTHAIi. 

To the Comte de Toreno, Ac &c. &o. 
2M 
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LETTER VII. 

On Bdiffion, amd tkePlanpunMd in tktprof>o§ed Codeyfortkenippari tfUhy death amdcAer 

pumthmenU. 



BauoiON — Catholie Bdigion — Pena de 
itMMf^— Death (bo says Article 230) death, the 
portion of eveiy one, who, direetly and by deed 
shall conspire to titabUMk (titableoer) in any 
part of Spain {en la§ Etpc^iae) any religion 
other thiui the Catholic (Spanish Ultramaria 
included or not inoladed: — ^I should expect to 
find it included.) EitablUhl What is <o tf»- 
tabliA ? A set of men who, in a house, appro- 
pziated or not impropriated to the purpose of 
religious worship, or let it be in open air, per- 
fbrm rdigious worship in a way <Sr their own, 
— ^may not they, undc^ this Article, by a wil- 
ling Judge, without much difficulty, be kUled 
for doing sol 

On this subject. Sir, I should hardly have 
thoitght it worth while to trouble you with 
any obserrations on my part, — but for the 
words, by which, speaking of Zet ArikUt qui 
parient tur la BdigUm^ ycm encourage me 
with the assurance—^ cda nepauerawu,'* As 
to its being meant to ai^ly to all tnese Arti- 
des without exoeption, this could scarcely, I 
think, hare been your meaning : but, at any 
zate, I hope the prophecy will prove a true 
•ne, tf applied, as I hope it wm meant to be, 
to tills same 230th Article. It being no more 
my intention to say anything, either in tiiis 
letter, or in any code of my drawing, against 
the Catholic Religion, than to run my head 
against a wall,— I find no difficulty. Sir, in 
gubmitting to you, in relation to Hub subject^ 
a few scattered observations. 

To every sincere and at the same time firm 
believer in the Christian Religion in general, 
and in the Catholic edition of it in particular, 
— it cannot, I think, but be matter of sad oon- 
oen, to see the testimony of so many iUustri- 
ons names, attacbedy— «s in the Artides 230, 
231, 232, 233, 234, 235, 236, and I know not 
how many besides, in the Chapter declared to 
be appropriated to that subject^-— to any such 
declaration, as that, in their opinion, without 
support fnia temporal punishment inflicted on 
gainsayers, the belief in it would not be able 
to stand its ground. — Not stand its ground f 
Not in Spun t What should hinder it I In 
Ireland, as so many bLshmen settled in Spain 
ean testify to you, it not only stands its ground, 
but gains ground: and that not only without 
support firom oppression, but in spite of it. 

** What f (says somebody) ^ and, among all 
tin sorts of act^ to which tiie Qiapter on Re- 
ligion seeks to a^y prevention, and for the 
purpose ef prevention, pumshment, — is there 
ahsolntely not any one to which, if it depended 
upon ye Uy yon would apply prevention, and 
even in fome shape or other, punishment f 
O yes, some there aie unquestionably: namely, 
all those acts bywhiohytohnmaabeiBigBtoan 



indefinite or other adequately large extent, I 
see any real evil,— in a word, any sensation of 
an uneasy nature, to a certain degree of inten- 
sityr-produced. Here, then, is a line drawn, 
wldch, if drawn, on the proper plan, would b« 
at any rate a tolerably plain and clear one. 
All eidiibitions, which, being to the minds ni 
individuals taken in any considerable number, 
productive of uneasiness on a religious account, 
are oflfored to their senses in sudi manner as 
that the unpleasant sensation prodnced by 
them, whatever it be;, is unavoidable — all such 
acts are, in my view of the matter, objects 
calling for prevention by means of punishment ; 
and, in this consideration, I cannot but approve 
of tiie principle acted on in Articles 237, 238, 
and 239 of tiie proposed Code. 

Why! BecMse man is a being but too sua- 
o^tible of uneasiness, and the more of it he 
can be saved from the better. But — ^the Al- 
mighty — is he a being susceptible of uneasinesB 
in any shape I For my part, I cannot find 
any sufficient reason tar believing him so to 
be : however, if on this point, the Cortes, by 
means of information reoeived from those to 
whom it belongs to give it, have been mom 
fortunate^— this point must be eonsidered as 
settled. But, this point being sui^KMod to be 
thus settled, then eome two or three others. 
The Almighty being susc^tible of uneasiness, 
and in particular of uneasiness produced by 
words employed by men, in q>eaking to or <^ 
hii% — ^is it his Almighty vriU to be saved from 
such uneasiness or not ! if yes, does he stand 
in need of any human power, and in particu- 
lar of that of the Cortes, to give efibct to such 
his will ! if, on the contrary, it is his Almighty 
will fio< to be saved from such uneasiness, but 
to continue sufllering under it, does it become 
the Cortes to endeavour to oppose their power 
to such his Almighty will! and if yes, does 
such opposition f^<^ any considenble pro- 
mise of proving effectual I Corresptmding 
questions, in regard to the Saints ; to whom 
also, meaning doubtless the departed Saints^ 
the protection provided for the Almi|^^ is, 
in Article 237, (I perceive,) extended. Hav- 
ing ventured so far as to submit to your view 
these questions, the answers I must be con- 
tent to leave, which I do without reluctance, 
to the competent authorities. 

These things considered— ^(^fMyDJUHMet," or 
" impreeation$f*^ (Article 237,) or whatever 
else DO Uie denosunation given, to portions of 
discourse, by which, with or widiout prodoo- 
tion of uneasiness, offence has been supposed 
to be giv^ to God, or to the Saints, or to both, 
— so long as they are confined to writing or 
printed books^— or to private conferences, not 
open to tiie |«blio at brge, into which be, to 
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irbom what is said is piodaetiTe of vneftsSneaf, 
entered of his own free choice, withoni being 
obliged to repafar thitiier in prosecntion of any 
matter of bnsiness ; — to no snch diseonrBes, 
liow rerolting soeyer to myself, coold I, if it 
depended on me, think of applying punishment 
in any shape. Bot, in a promisoaons mnlti- 
tnde, — in a church snppoee, a judicatory, or 
any other pnblic building, or in a road or mar- 
ket-place, or a ship, — suppoee such language 
uttered, uneasiness to men may be producec^ 
and wiUi it demand fl:^ punishment. 

WhatsooTer may be the justice— with which 
the abore obserrations may be found to apply 
to offsnsiye awiibU exhibitions,— with corre- 
spondent justice they wiU, I think, be found 
to apply to witibU eidiibitions : it matters not 
through what sense the wound passes to the 
mind, if the mind is wounded. 

Whaterer difficulty may haTo been pro- 
duced in Gentlemen's minds, by offences styled 
•ffincee <ig(Hn$t Religion, considered as com- 
missible by indiridut^ at large.— it is but a 
small matter (I should suppose) in compari- 
son with that produced by offences throng Reli- 
gion: <^nces apprehended at the hands of 
that particular order of men, in whom, among 
you, the Totaries of religion are wont to be- 
hold its special and little less than exolusiTely 
authorized guardians. 

As to myself,— reference always made to 
the greatest happiness of the greatest number, 
— I bdield as issuing firom this sonree two 
widely different miscMeft : the one temporary 
in its nature, the oiher permanent, 1. By the 
temporary mischief, I mean, that which con- 
sists in op^Ktdtion made by this particular class 
of flonctiottaries, to the goyemment composed 
of all the other classes of ftmctionaries : a mis- 
ehief which, to the greatest number of the 
people, is great, in proportion as the conduct 
of the present goTcmment is, in a higher de- 
gree than that of the late, conduciye to that 
same greatest happiness. 2. The permanent 
mischief is— that which I apprehend, firom the 
Junction of the body of the sacred function- 
aries with the profeae ones : the junction, of 
the two particular interests of these two sec- 
tions of the ruling few, into a body of particu- 
lar and thence sinister interest, whidi will 
thereby be so much the more effectually en- 
abled^— as, if the body be composed of men, it 
eannot but be as surely disposed,— to sacrifice 
to its own supposed greater happiness, the 
greatest happiness of the greatest number : — 
or, if intereet be the wor^ the uniyersal in- 
terest 

Supposing file old goyemment to continue 
uarestored^— the temporary mischief, as aboye 
described, yriU be groiring less and less eyery 
day, as tiie fbnctionaries established under the 
old goyemment drop off, and as the pubHe 
mind groyrs more and more enli^tened. In 
oorresponding prmKfftion irill the permanent 
mischief take its i^^e ; and, when it has once 
•waDowed np its present opponent the tem- 



porary misehiefy— will remain in possession of 
the field, without anything, unless it be the 
spirit of the people, to oppose it. In a yyord, 
the temporary mischief is— superstitious in- 
fluence : the permanent mischief conruptiye 
infinence. 

In thcL temporary mischief I see nothing 
yery forffidable : nothing but what, under ^e 
constitution as it stands, may admit of a 
remedy: an easy, a gentle, and an eflbctual 
remedy. This remedy, Sir, I shall proceed to 
submit to you : and yrith the less diffidence, 
considering how near on some pdnts it comes 
to that which I see employed by the Com- 
mittee. 

For conciseness I shall put it into a form in 
some req»ects similar to what I should pursue 
in the penning of the correspondent pert of a 
Code. But, I must beg of you not to consider 
it, as anything like an adequate sample of such 
a Code. To giye to it anything like the pre- 
cision and conciseness, that would be giyen to 
it in a regular woric of that kind of which H 
yrould ferm a part, is altogether impossible. 
In any such fkbrio of my construction, the 
ferm of each part would be dependent on that 
of eyery other. 

General description of the proposed remedy. 

1. With the exception of ecclesiastical Amo- 
tionaries in general, and bishops in particular, 
addressing tiiemselVes in print or yrriting to 
the people within the range of their authority, 
in tiie exercise of their official functions,— 
leaye to persons of all descriptions— eccledas- 
tics of all daoses as irell as others — 4he com- 
plete liberty of publiddng whatsoeyer they 
please on the subject of religion, without ex- 
posure to punishment in any shape, or impedi- 
ment to the circulation of such their discourses. 
N. B. Such, — only without the exceptiony-4s 
the state of the law in the Anglo- American 
United States : and no mischief in any shapO) 
— no auek mischief as that of oppression by 
goyemment, or disaffection towaids ralers, or 
discord as between citizen and citizen tlurough 
the instrumentality of religion, — ^Is produced 
by it, or has place there. 

2. On the part of an ecclesiastical fenction- 
aiy of whateyer class, let the publication of 
any instrument,— on 1^ feoe, or on the ooca- 
sion, of yrhich, either by his proper name, or 
the name of his ftmction, he stands designated, 
either as sole author, or partaker in the autiior- 
ship or publication, of such instrument,— de- 
signated whether in the direct yyay, or in any 
yray howsoeyer indirect^ — stand interdicted: 
unless and until it shall haye reoeiyed a license 
in irriting, under the hand of a fbnctionary of 
the temporal class : — say the political chief of 
the proyince. 

In this case^— though the composition of the 
instrument is, as eonsistently yrith the religion 
hi question it eannot but be, the sole act of the 
ecclesiastical Amctionaryy— yet the publication 
of it may be considered as the joint act of the 
eeelosiastieal AmetioBary and the temporal : 
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or a reUtire censoTship may be eonsidered as 
established, with the temporal ftmotionaiy for 
censor. The operation is the same, in which- 
eyer light considered. 

N. B. To this purpose most be considered — 
not beneficed ecclesiastics only, but all ecclesi- 
astics whatsoever, regolar as well as secular. 
For, it is — not only from special ^wer or 
dignity, but from the sacred character common 
to them all, that their influence is, in the in- 
stance of each, wont to be deriyed. Go-exten- 
sive is the designation employed in the proposed 
Code, Article 213. 

I. Beatonifir the general liberty. 

1. Against yezation to the feelmgs of indi- 
viduals, security will be sufficiently afforded, 
by the abore proposed interdiction, of dis- 
course, risible as well as audible, and of all 
other objects of an anti-religious nature, if ex- 
hibited in any such manner as to be open, to 
eyes to which they are disagreeable. 

2. Against mischief by &e propagation of 
mischieyous errors, security will be afforded, 
by the unbounded faculty of refutation, left to 
all persons in whose eyes they possess that 
quality : and, of inducement adequate to the 
production of such refhtation, in so &r as the 
nature of the case admits of reftitation, no de- 
ficiency can reasonably be apprehended : if 
there were any, nothing could be easier to go- 
yemment, than the providing an adequate 
supply to it See the Tract on tiie Liberty of 
the Ihress, and Public Discussion. 

S. Any fear, real or pretended, of seeing 
the will of the Almighty, in this or any other 
particular, overpowered and frustrated by hu- 
man agency, is too palpably self-contradictory 
and absurd, to be defendible :— or to be ac- 
counted for, otherwise than by long-continued 
custom produced in its origin by the union 
of force and fraud, with or without supersti- 
tions terror. 

4. Of the fear of seeing the will of the Al- 
mighty frustrated, in the particular instance 
of the existence and extent of the religion of 
Jesus, — the groundlessness is moreover de- 
monsteated by experience, in the case of the 
Anglo-American United States. 

5. Of the fear of seeing the will of the Al- 
mighty frustrated, in the still more particular 
instance of the existence and extent of tiiie 
Catholic edition of the religion of Jesus^ — the 
groundlessness is moreover farther demon- 
strated by experience, in the case of Ireland, 
as noticed above. 

11. Beaiom, againti ewry nuk attempt, at 
that of de9ignating,for the purpote of puniA- 
ment, the tori ofnmpoted mitohiewmt dteeouree, 
meant to be interdieted on the eeore of oppon- 
tion to the existing government, on the part of 
eceUeiaatiealfunotionariet, epMking at tuck, 

1. Such designation is, as to apart of the ex- 
tent, needlett. In so &r as such discourse has 
for its immediate tendency to engage men in 
the oomaission of acts injurious to person or 
propertyr-the dBmee is met by the laws ap- 



g lying to such oflbnoes, taken in their utmost 
ititude. 

2. As to the rest of the extent, it is mpot- 
nbie. The above case excepted^— dt is not pos- 
sible to reach by any description, the sort of 
discourses in question, yrfaen emaning or ap- 
pearing to emane, from any person invested 
with the consecrated character. Outof phrases, 
extracted either from the Fathers,or even from 
the Bible, — in a word,fh>m any yrritings, what- 
ever they may be, which in the religion in ques- 
tion are held as sacred,— -out of phrases thus 
extracted^ may be composed, by any one who 
shall think it worth his whUe, a eento, abun- 
dantly sufficient for any such mischievous pur- 
poses. Of the portions of discourse thus ex- 
tracted and employed, the application thus 
made wiU be a misapplication. True : but the 
source from y^ence ^y were extracted will 
not have been the less sacred. Too great to be 
contended against, will be the difficulty of pass- 
ing condemnation, on matter extracted from 
such sacred sources, — ^when teem, or believed to 
be, extracted by such consecrated hands. 

3. Uniform conviction will be hopeless. How- 
soever, in such a case, a judge, leidous to a oer- 
tain degree on the side of the existing mien, 
may be disposed to pronounce conviction,— a 
judge, inwardly hostile or less lealons, can 
scarcely bo punished for not doing so. Such 
(says the obnoxious ecclesiastical fimctionary 
to tiie judge) is the interpretation put by me : 
if my interpretation is erroneous,does it belong 
to you — not only to put an opposite interpre- 
tation upon the sacred text, but to punish me, 
only because mine is differentfrom yours 1 Then 
comes the judge and says to his superiors, Can 
you punish me, layman as I am, for not punish- 
ing, on the ground of its being a misinterpreta- 
tion, an interpretation put by a consecrated 
person on these sacred texts 1 

As to the particular restraint,-Hiote, in the 
first place, the assumption on which the de- 
mand for it is grounded : it is — ^that, fh>m the 
class of persons in question, under existing cir- 
cumstances, hostility to the new order of things 
is naturally to be apprelMUided. 

Grounds for the assumption are these: viz. 

1. Hostility, from this quarter, has actnallj 
been manifested to a very considerable extent. 

2. It is but natural, and even, morally speak- 
ing, excusable,— that, having been admitted- 
into their respective factions when the liDnner 
order of things was in force, — they should, by 
sense of duty, and thence by reflection, as weU 
as by particular se]f-regar<Ung interest, be at- 
tached to it, and led to give support to it. 

III. Bectaont for the re^traiiML 

1. Addition of what is wanting, to the per- 
fect fireedom of discussion, which, by the sup- 
position, was meant to be established by tbe 
general provision relative to this subject. The 
power^ — exercised over the judgment <^ the 
people at laige, by means of the fears, derived 
from the source in question, and inftmed into 
their breasts^— 4S a power by iHiich Inward 
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freedom of ooniidenlioii is liable to stand ex- 
oladed,and the mind to be rendered inaenaible 
to the foroe of argument on the other side. 

2. From the freedom of discmsiony no defU- 
eation is thns made. Not eyen On the part of 
these ftmotionaries themselTOs : sfaieey for the 
giring support to their opinion, it leayes to 
them whaterer liberty is po s s e ssed by any other 
eitiaen. They may ^ye eorrency to whaterer 
arguments they please, so as they do not make 
it known from what priTileged sonroe they 
eome : the arguments will tlran operate with 
whatever rational foroe property belongs to 
them, and no more. 

9,Exdun(m<^M$eleu9uni8kmiiU. Ifpnnish- 
ment were ordained to do applied to all snoh 
discourse, as, emanating from the quarter in 
question, shiJl, aecording to a deseription giTon 
^ it, be deemed misohierous^ it might, under 
the uneertainties aboTo-mentioned, oome to be 
now and then inflicted. This punishment,being 
upon the whole inefficacious, would be useless, 
and expended in waste : otII, produced with- 
out preponderant good. 

Look, on the other hand, to the case, where 
the offence to which the punidiment is applied, 
h the oflbnce of publidiing without Uie re- 
quired license. In this case, the fret is so easUy 
ascertainable, and so completely unexpoeed to 
dispute, that, by a presumption by no means 
nnreasonable, it may be assumed that the of- 
frnoe will scarce erer be committed. If the 
instrument is not regarded as coming from the 
ecclesiastical frnctionaiy in question, it is not 
^oduetiTS of the mischicTous effect appre- 
hended: as little is it, if, on being interrogated 
whether it has his sanction, he denies it : — if, 
en the other hand, he aTcrs that it Aot his sanc- 
tion, in this case, having by the supposition no 
license to produce, he plainly incurs the punish- 
ment. Under thetse circumstances, how small 
ttie probability is that a man should thus ex- 
poee himself, is manifest. 

True it is,— that, by this restriction, confined 
as it neeessarily is to discourse in a written 
state, misehieyous discourse fh>m the quarter 
in question, not uttered otherwise than by word 
of mouth, is not reached. But, 

1. For the repression of all <ietmd mischief 
— all mischief in a tangible shape — all mis- 
chief, which is anything more than mischief in 
UiuUney—9ll mischief^ in a word, which has 
fbr its subject-matter either |Mnoii or j^roptrtv, 
— provision is made, by the general and stand- 
ing laws, by which, acts mischieTous to person 
or property are erected into offences, and, as 
Bu<m, made punishable. 

3. The mischierous discourse in question 
being, by the supposition, not committed to 
writing^— the effect of it will be proportion- 
ately uneertain and transient. 

8. In so frr ae any reports made of the pur- 

Crt of it fbd their way into print^— they will 
TO to encounter the arguments, whidv— on 
the side, that, by the supposition, is not only 
the right side, but the side which has the re- 



munerat<M7 power of goyemment for its sup- 
ports—cannot, as abore shown, be reasonably 
expected to be deficient : and as, by the sup- 
position, the nus^erous matter iHXL not be 
avowed by the Aidnionary from whom it is re- 
ported to have come, they will not operate with 
more than their proper and reasonable force. 
IV. Jhtmiikm&iU, propoted for prtmnUgaHon 
wiikatU tudi Uceim, 

1. Banishment, fbr a term to be limited,from 
every part of the Spanish territory. 

2. Forfeiture of all ecdesiastiesl benefices 
situated within the Spanish territory, i. «. of 
the temporalities thereto belonging. N.B. If, 
by the ecclesiastical law recognised in Spain, 
any difficulty be opposed to such forfeiture, — 
for example, a difEloulty as to the separation of 
the temporalities from the spiritualities,— this 
point will require to be settled. 

8. In case of damage, produced to person or 
property, by means of anv incitement regard- 
ed as having been given by the unlicensed in- 
struments—obligation to make compensation 
for the iigury. 
Reatomfor curUde 1 o/ths PwmAmenL 
Povrer of reoffending cut off in part 
Beaton for avticU 2 of the Pwnikmenl, 
Povrer of reoffending cut off in other part. 
Beatonefor ariiele 9 of the Puni^metU, 

1. The justice of the arrangement manifest 
to all eyes. N.B. But this supposes, that the 
connexion,— between the publication of the 
unlicensed instrument and the physical damage 
in question^— in the character of cause and ^- 
fect, has been sufficiently ascertained. 

2. Assistance necessary to the law more ef- 
fectually secured : secured, on the part of the 
persons, whose subserviency is necessary to the 
execution of it: necessary — in tiie several 
characters of witnesses, and informers or prt^ 
secutors. 

N.B. Capital punishment makes martyrs: 
a martyr may be more mischievous after death 
than during life. Neither by banishment, — 
nor by forfeiture of the ill bestowed invitations 
to idleness and anti-christian luxury,— nor by 
obligation of making amends for iigury, — ^nor 
by all together, — ^is any such instrument of 
good or evil as a martyr manufactured. 

y. PunithmetU for the PoUtieal CS^irf, in 
ease of kit giving a lieente to on inttrument of 
the tori in quettion, whidi, in retpeet ofthemit' 
chievom tendency imputed to it, thaU ka/te been 
deemed wnft to receive a licenn. 

In case of actual damage produced to per- 
son or propertyr-obligation to make compen- 
sation: — as in the case of the ecclesiastical 
ftmctionary, as above. 

N3. If, in the case in which no such damage 
has been produced, it be thought fit to apply 
punishment to the case of the temporal licens- 
ing ftinctionarys— a description of the nature 
of the offence, committed by the improperiy 
licensed spiritaal ftinctionary, will require to 
be given : a deecription, Uie difficulty of which 
has been above brought to view. But, in com- 
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pwiflon witn tte peril tint has ^Me in the eaie 
«f the improperiy lioensed ipiritnal fbnotion- 
9xj^ — ^the utmost peril, tint can hxre plAce in 
tike ease of the lioenshig temporal Auctionary, 
is rery inoonridenble. TlR indncement, by 
which a person in the situation of the eodeei- 
astical creatnre of the former government is 
natoraliy stimulated to tiie eommission of the 
offence, — ^has no place in the situation of the 
tempml creature of the new goTemment by 
which the former goyemment has been sup- 
planted. Whaterer therefore be the descrip- 
tion given ef <he oifonoe,— rery inconsiderable 
is the probability, of its being, in any such si- 
tuation as that of the temponl fiuictionary in 
question, ever committed. 

Suppose even that, in the text of the law, 
■0 penalty is attached to the supposed mis- 
chievous conduct in question, on the part of 
the temporal fonotiomury,— even in tius case, 
tiie requisite means of repression will scarcely 
foil of being applied. For this purpose, the 
power of removal, b^onging to the superiors 
in the executive department, rni^t^ it should 
0eem,Boffice. 

VI. Pu m $kmtnt /or Ihe PolUkal Ckief^ in 
Ae ocue cf kit rejkmng a Ueetue to an imttru- 
MMl of mtf jort f» ^iMiNofi, to iQ^idk t( n Mott^ 
a Ucetm ought not to kaw been refkeed by km. 

In this case, there seems not to be any ade- 
quate demand for punishment. The situation 
hi question would be too perilous, — i^ for two 
efbnces of an opposite nature,— one of them 
80 difflonltly susceptible of precise description 
— punishmoit were tfaos menacing a man on 
both sides. 

Toputanextrsmecase. Suppose the result 
to be—that, from the quarts in question, no 
written instrument of the sort in question ever 
Ananes. The greatest possible evil that could 
result from such deficiency does not present 
itaelf as very serious. From the same quarter 
there would remain, in unlimited quantity, in 
the oral form, instructions to any effbct vrished 
to be communicated, and in tin written form, 
instmetions equally unlimited, so it be in an 
anonymous state >-fn that state, in which it 
will carry with it, no more ind^d than the 
weight, ba% yet all the wei|^ tint properiy 
belongs to it 

VIL Beaton fortkepropoted temporarinete 
ef ike rettriation, 

1. Restriction, howsoever applied, bemg eo 
much evil^— ou^ not to stand applied, but in 
■0 for as it has the eifoct of exduding evil to 
a g re a t e r amount For the exclnsion of the 
evil in question, the most perfectiy effectual 
course would be--to continue the restriction so 
long as any one fonetionaay, admitted into the 
order in question under tiw former state of 
things, eoBtinued aKve. But, were the dura- 
tion given to it tiros protracted, the restricti<^ 
would oeatinne long after tim need of itiiad 
ceased to exist Threeseore,orasfor asfour- 
sooI•yean^might bethedurationof it Even 
supposing unabated hostility sure in the in- 



stance of every one of then/— it is not by obs, 
nor by a small number, that in this way any 
considerable mischief would be psodneed. In 
a torch, though lighted, there is nethii^ dan- 
gerous, — except in so for as combustible mat- 
ter, in a quantity sufficient for mischievous 
effect, is within r«Mh of it, Say then in ton, 
say in twenty— say at the utmost in thkty 
years,— with the hope, even the desire, of pro- 
ducing mischief in this shi^, it seems reason 
able to believe, would be effectually extin- 
guished : tf not in all, at any rate in so laigs a 
I»oportion of the wh<de number, as to leavo 
the rest in a state of sufficient impotenoe. 

I vras about to speak, somewhat at large, 
upon the vonnanent mischief in regard to 
vrhidi gentlemen of the Committee are so mn^ 
at their ease, and your humble servant so fhU 
of apprehension: I had even written mote than 
as uRich again as, on the conclusion ef this 
Letter, you will now have been treubled with. 
What has saved you is— the recoUeotion, that 
in tiie oompoeition of the mischief in question, 
the mass of the matter of oormptive infiueneo 
in the handoof tiie deigy is but one dement 
out of a number : and that thereftno, under 
the head of Religion, discussiens en this sub- 
ject would not have tiieir proper plaoe. 

I will not atten^t. Sir, to^ toke up any mere 
of your time, by offering to your view the 
points of difference and the points of acree- 
ment— for points of agreement on this soSjoet 
there are— between your Honourable G^ 
leagues, and your tronUeeoBM ootre^pMident 
Thm would be no use in it : and, wlien eon- 
fronted, the passages will, I hope, i^oak suft- 
ciratiy for tiiemaelvos. 

By one thing or other, I have thus been in- 
sensibly led, to the obtruding upon you, as E 
were by a side wind, something like a sampie, 
of the manner, in which,— in a Code fomiahed 
witha rotioiiafc^— tiie principle oi the greatest 
happiness of the greatest nmid>er, would bo 
applied to the several particolar cases: the 
several elementary ingredients of tiie great 
compound— I mean the probaUe foelings of 
all individoals concerned— bemg, to the best 
of the operator's ability, looked out for, set 
down, numbered up, w^ghed and measured. 
Inadequate in a lamentable degree sust un- 
avoidably be any such sample. In an entire 
work of this kind,oon8trueted in pursuanee of 
an uniform design, that degree ef eondensatiosi 
is practicable, wldch in any part taken by it- 
self is impossible : condensation— a quali^ ha 
this case so indispensable— to prseirion, ooa- 
prehensiveness, and consistency, as well an 
notification. On the same subject^— yon and 
your honourable colleagues. Sir, have before 
you a woric, of Tdiich, m this pkoe, I need say 
no more, than that, compared witii their pre- 
poeed Code, it is a difoient one. Tbeoyes<^ 
''cultivated Europe**— Yes, and of the so maeh 
better cultivated America— «>t to speak ef 
that which is beginning to be cultitato d a re 
fixed upon yon. You will make your T 
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And DOW at length, Sir,a period is piit> to the 
eonne of oontmually inereaang rezatioii, — 
which, by the phJlaiithropio and spontaneous 
leal of a eommoii friend, has,-Hnich hare all 



along been my apprdiensions,— been vnawaree 
imposed upon yon, at the hands of yonr not 
the less sinoer^ respeetfhl correspondent, 
JEREMY BENTHAM. 



SUPPLEMENTAL ADVERTISEMENT. 



iRthepreeedingAdTertisementyBomeaeooimt 
was undertaken to be giren of the eiliMt of 
these Letters, sofiff as regards the honourable 
gentlemen at whose instance they were writ- 
ten, and the other honourable gentlemen who 
has been seen bearing a jmndpal part in the 
drawing up and ushering in the important 
work idiich has been the subject of them. 

Letter alter letter went, and no acknow- 
ledgment came of the receipt of them. The 
Count's residence at Paris being but tempo- 
rary, and no address baring been giten to me, 
the course I had taken was— after directing 
the letters To CouM Tonno of Pairu, to add 
in French, To thb cabb of the SpoMkMistion, 
At this time, fortune fkroured me so for, as to 
station at Paris, a correspondent on whose 
punctuality I could depend: — Miss Frances 
Wright, author of that so justly admired and 
pre-eminently interesting work — View cf So- 
tiMy wnd Mammen in the Amerioan united 
Skietf a second edition of which has, at the end 
of a fow months, just succeeded the first At 
my request, that lady did me the foTOur to see 
the Count, and delirer into his hands, a letter 
of which ibe following is a copy ^— 

Mr Benikam to the ChmU de Toreno. 

Qusnr^ BtffJAMM Placb, Wsenfumnm, 
8epLl8th,lsai. 

Sib,— This goes to you, I hope, by a prirate 
hand. In obedience to your commands, as 
signtted by yonr letter of last month, and in 
consequence of your obliging present receiTcd 
en the 89d, I addreesed to yon by the post on 
the nth of this month, jthe first of six intend- 
ed letters, and on the 14th, the greater part of 
the second: the conclusion of the second I shall 
send this night by the poet, not being able to 
finish the rerision of it time enough to send it 
by the p res ent priTate conreyance. The third 
and fourth will follow it in a very few days 
mors. In the ibst or second of these letters, 
reforence is made to two pamphlets, which 
Miss Wrii^t, a young lady who was going 
firom hence on a risit to General La Fayette, 
was kind enough to take charge of. It would 
be a great satisfoction to me to hear that aay- 
thing of all this has been receired by you, at 
Ukeiiee to reee^ yowr direetUme retpeeting the 
comte to he taken for the com^eyamce ofikere- 
m i n i n g iMert,* Your letter to me not con- 
taining any directions on this sul^ect, nor be- 



TMs ssHrfiction I wis not destinsdtorsceive. 



ing dated from any street or other place at 
Paris, I could thkk of no course so proper, or 
so likely to succeed, as that which is ez^essed 
in the direction giren to this letter, and which 
direction I have accordingly pursued in every 
instance. To Miss Wright, I gave in charge 
nothing more than the pamphlets in question, 
not baring at that time been able to decide 
what course my letter to you should take. 
Understanding that the Cortes were to meet 
to do business so soon as the 24th of this 
month, I should not have sent a letter to you 
at Paris thus late in the month, but for those 
words in which you say in your letter ** did 
auz demiers jours de Septembre, que je dois 
retoumer en Espagne." With the truest re- 
spect, I am, &, Yours, 

Jebsmt Bbhthax. 

Under these circumstances I could not h^ 
consideriBg myself as being in no inconsider- 
able degree indebted to Bliss Wright for the 
^>ani8h letter underneath, of which the follow- 
ing is a translation : — 

Pabo^ ApCfMftM* 28tt, 18IL 
SxB^— Peroehring from the quotations in your 
three valuable letters,the acquaintance you hare 
with the language of the nation I belong to, I 
employ it on Uds occadon, in preference to 
any foreign one ; following in this particular 
the example you have set me. Never should 
I have tlM>ught of making any such attempt 
upon yonr time, had it not been for my friend 
Mr Bowring, and the assurances he gave me^ 
that you would with pleasure do whatever it 
might lie in your power to do, in compliance 
wiSi any request, which, for a purpose such 
as that in question, I might be disposed to 
make to you. Under this assurance, it seem- 
ed to me tiiat I could not have a more fovour- 
able occasion, tot addressing myself to the il- 
lustrious writer, the celebri^ Mr Bentham, 
whose works have spread so much light over 
the field of legislation, and thereby made such 
laifs contribution to Uie welfore of mankind. 
I$ee, ho%De9er, that the eMent of the evAjeei, 
tutd, above aU, a eort ofdietnut on your pari 
a$ towarde the fm^Okmarite teho eciuuU yo«, 
haw given their ooUmr to jfour mode ofovm- 
plying wiA my re^nett; cithou^ it diet not 
appear to me that " the individmai thnt eon- 
tutted'* thouid ha/ee teen froun dt for dettrutting 
* the functionary eoneuUmg.'* 

The tetter of these will, with pleasure, quote 
with due respect the person by whom he is 
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thnB honoured : it aocords not with his princi- 
ples or his hftbits to attempt to gain reputa- 
tion by hiding, diminishing, or appropriating 
to himself the merits of other men. With 
that orbanity which from snch a quarter oonld 
not but be expected, it hafl been your care to 
avoid including me in any snch imputation : I 
- mean, by the testimony you give to the fact, 
that I have not the honour of knowing or be- 
ing known to you, or of oyer having written 
to you : by this testimony, coupled with the 
intimation of your opinion, that there was no- 
thing about me that could have given room for 
any such particular distrust on your part to- 
wards myself. Be assured. Sir, that I am duly 
sensible to the value of the expectations you 
hold out to me, of your having in hand a work 
on this same subject. Not less so am I to the 
justice of those already published observations 
of yours, of which certain articles in our con- 
stitution are the subjects, confirmed as it is to 
me, by those which a pretty extensive course 
of experience has led me to make on the prac- 
tice oif legislative bodies. The non-re-eligibi- 
lity of deputies is a most serious evil ; detri- 
mental, as it so manifestly is, to that stability 
and consistency which are so essential in men's 
proceedings in general, and more particularly 
in such in which the public interest is concern- 
ed. Although my first letter was not written 
under any such expectation as that of its meet- 
ing the public eye, you have not the less my 
free consent, Sir, to send it to the press, so as 
the present letter be an accompaniment to it. 
It is with great pleasure that I shall always 
reoeive any such communications as you may 
be pleased to make to me : persuaded as I am, 
that whatsoever labour may have been em- 
ployed upon them will not be labour lost. 
I am, Sir, &o. 
(Signed) El Condb db Tobbno. 

P.S. Miss Wright has the goodness to take 
charge of this letter for you. 
Mr J. Bentham. 

PAmii, SepUmbn 96, de 1821. 
Mm Senob Mio, 
Viendo per las citas que YMd hace en sus 
tree apreciables, lo bien que entiende el espa- 
n51 ; piefiero escribirle en mi lengna & valerme 
de otra extrana, siguiendo en esto el exemplo 
de YMd. Nunca hubiera yo molestado sa aten- 
don, ni atrevidome & distraerle de sus impor- 
tantes tareas, si nuestro amigo Mr Bowringno 
me hubiera animado & ello, manifestandome el 
gusto conque YMd satisfaria mis deseos — En 
virtud de esto nada crei mas oportuno en el 
asunto de que se tratabaque dirigirme al escritor 
ilustre, al cdebre Mr Bentham, que por medio 
de sus obras habia proonrado en materias de 
legislacion, diftudir ideas Inminosas y contri- 
hSix de eete modo al bien de la humanidad — 
Veo sinembargo que lo extenso del asunto, y 
Bobre todo un derto g€nero de deeoonfiania 
que tiene YMd en los ftmdonarios que con- 



snlta, le hui impedido eontestar k lo qoe la 
pregnntaba, d bien nada hubiera tenido qua 
recelar deiy^MtioiMiry ewuMmg el imdwUfmai 
iku» contuUed, £1 primero dtarik con gusto ]» 
persona que le ilustre, no ftindando sn gloria 
en ocultar, disminuir, 6 quitar, el m^to de 1m 
demas —YMd con la urlMinidad propia de hom- 
bre tan distinguido, no me comprehende en ra 
aserdon ; y en verdad no habiendo tenido U 
honra de conocer antes ik YMd,ni de esoribirie 
directamente, como YMd mismo nota, no halna 
antecedente alguno que dieae lugar a esta dea- 
confiansa. 

Apredode todos modes lapromesa qne YMd 
me hace de una obra que acerea de esta ma- 
teria escribe. — Asimismo estimo las obeerva- 
oiones generales sobre algnnos artieuloe de la 
constitudon; entre ellas hallo algunas bastaate 
justas, segun lo que me ha ensenado una laiga 
experiencia de lo qne son los cnerpos legisla- 
tivos — ^La no-re-decdon de dipntados es on 
grave mal, pues &lta aquel prindpio de estab- 
Sidad y consequenda tan necesario en todos los 
asnntoo, y sobre todo en los de publico interes. 

Aunque mi primera carta no tu6 eserita con 
el obgeto de que viese la lus publioa, es YMd 
mui dueno de imprimirla con tal que inq>rina 
igualmente esta que ahora le eseribo. 

Tendr^ siempre mucho gusto en redbir las 
observadones que tenga YMd 4 bien comnni- 
oarme ; y estando seguro de que no serin na 
fruto me ofrezoo de YMd af seg*' serv' L. B. 
S. M. El (}ondb db Tobbzio. 

Miss Wright tiene la bondad de dir^ k 
YMd esta carta. 

No other acknowledgment, nor any fiirther 
instruction arriving^—on the llth of October,! 
sent for Madrid by the post the foUovring Let- 
ter, directed ^ A Monsieur M. le Comte de To* 
reno,&c. &c &c. Madrid." 

OcLU,18». 
A Mondeur M. Le Comte de Toreno,fte. &o. Ac 
Sib, 
Circumstances conddered, it seems to me 
that there may be a use, in my making this se- 
cond acknowledgment of the honour done me 
by your second letter bearing date. Puis, Sep. 
26. The first acknowledgment was made in a 
postcript to letter the 4th, being the 3rd of the 
series of letters announced in letter Isi. 
Whether, beddes that 1st letter, you had, be- 
fore your leaving Paris, recdved any othen, I 
cannot be sure: Siough, from a passage in year 
above-mentioned 2d letter, I am inclined to 
think you had received one at least :* of the 
6 sent or announced as above, 4 have already 
gone to Paris at diflbrent times, all of them 
directed in the same words as the one of wMoh 
you mentioned the receipt : so likewise a part 
ofletterthe5th. The whole, or near the whole^ 
of the remainder, will go to-morrow (Fridai) > 



* This doubt wm a miseonoeotion of mint : the 
Count's Spaniih Letter aoknowIedgM three. 
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kiter Bit, which at preaeni at least is but a 
•hort one, will fallow it the next Paris post- 
day, iddoh is Tuesday Oet. 16: and, the same 
day or the next, the sapplemental letter on 
Religion (letter 7th) annonnced in one of the 
preceding ones. I am, Sb, with all respect, 
yoor obedient semnt, 

JnBsmr Bbmtham. 

P.S. The following are the days on which the 
•eyenJ letteis were sent to onr London Post 
Office. 

1821. Sept. 11th, Letter 1. 

Sept 14th, Letter 2 (first part) 
Sept 18th, Letter 2 (Ust part) 
Sept 27th, Letter 8. 
Oct 2d, Letter 4. 
Oct 15th, Letter 5 (first part) 
Oct 10th, Letter 5 (last part) 
The honourable gentleman sp^ks of dis- 
trust: of distrust on my part: and, as in his si- 
. tnation would Tory naturally be the case,seems 
to be not altogether pleased with it Distrust 
on my parti O yes : t&ol there was : distrust 
not entertoined only but declared : the reader 
may hare obserred how explicitly declared. It 
is for this distrust that I see a sort of action 
broud^t against me in the Court of PuUio 
Mnum : though, such is the honourable plain- 
tm 's candour, I cannot complain of the rate at 
which the damages appear to be laid. To this 
action, such as it is, my pleas are — ^in the lan- 
guage of English law— ivot guUty, and a/aiCt- 
JietSon. 1. Not guilty. For^-the object of this 
distrust of mine — ^what is it! Not the indi- 
▼idual, but the genus and the species: — Man, 
the genus ; iUUetmany the species : and, such 
as ihd imputation is, we are — ^both of us — not 
be the plaintiff alone, but I the defendant also 
—declaredly included in it I will eten go 
fhrther— I aTer even mUrit4itnoeence, If, on 
my part, in a case like this, the eye of suspi- 
cion could haye been dosed, in few instances 
eould it hare been so nearly so, as in the pre- 
sent I turned in the first place to the Cortes 
at laige. In the instance of these real repre- 
sentatiTes of the Spanish people, when com- 
pared with the shaun representatiTes of this 
and that other nation, I could not but see a 
ground fer comparatire confidence— appio- 
priate confidence — a ground alike obTious and 
mcontestable. In the instance of Count Toreno 
in particular, this ground presented an aspect 
of peculiar strength. Him alonel saw break- 
ing throng the trammels of national vanity, 
aiSl national prejudice. Him alone I saw look- 
ing round tot nsefhl information : looking to 
whatsoever quarter presented a chance of fbr- 
nishhig it To whi^ver presumed source of 
information the call for it had been directed, 
the magnanimity manifested by such a call 
would £kve produced, in my mind, that degree 
of appropriate confidence which vrasso natural: 
and Aether, by the consideration of the indi- 
vidual source applied to, that confidence oould 
hava boen l esse n ed, any one may Judge. 



So much for not gmiUy, Now for jutU/ioa- 
Hon, — Suppression — suppression, to an amount 
more or leas considerable — ^is charged, as hav- 
ing, in the passages complained of, been stated, 
as an undesirable, but at the same time a too 
certain result^ — supposing the correspondence 
not submitted to the public eye. Such then 
being the alleged probably what has been the 
actual, result ! Tliis security against suppres- 
sion — such security as is afforded by the as- 
surance of feture publication — ^this security, 
as fkr as it goes, has been obtained; and still, 
so far as has depended on the honourable com- 
plainant, suppression has actually been the 
result : suppression, not partial only, but total, 
in the only place in which publicity could have 
bera productive of any immediate efR»ct on 
practice. Of the seven letters whidi the reader 
has before him, three (he has seen)>have been 
admowledged. But he has moreover seen — 
how and by what means they were caused to 
be acknowledged : fortune having, in the man- 
ner that has hwa seen, fevoured me, and con- 
veyed through the Count's key-hde, a sylph, 
to vHiose questions a yw or a ao could not be 
refbsed. It is moreover to her account that 
my suspicion cannot forbear placing that same 
license, v^reby publication stands authorised. 
Since that day, (Sept 26th, 1,821,) neither in 
black and white, nor by word of mouth, has 
a syllable firom him on the subject been ex- 
tractible. The letter, with which he was pre- 
sented, or at least endeavoured to be present- 
ed, upon his return to Madrid, the reader has 
seen likewise. Mr Bowring, by another such 
ftkvour of fertune, vras sent to meet him there. 
Have yon seen the Count I What has he re- 
ceived! What says he to it! To questions 
to this effect, put by me to my frien^ an an- 
swer could not be refhsed. One alone could 
be given— /iid«i52d. Invisible! How sot 
unless that, by the Count, my good genius, 
thou|^ so lately his own likewise, vras now 
taken fer his evil genius! 

Thufc it is, that in the case in question, 
while all use to the Spanish nation was depen- 
dent upon and proportioned to publidty^— on 
the one part has been seen exertion for the 
securing of it, on the other part silence and 
secrecy, continuing firom beginning to end. 

In letter sixth, may have been observed two 
concluding questions put to the Count. 1. 
Think you, ^, that, without any interpodtion 
on your put, circulation will be permitted to 
these letters! 2. If not, will your influence 
bo employed in the endeavour to procure a 
permit, or at least a connivance, for the artide 
you have been pleased to bespeak of me! Still, 
for answer, sUence : and in sudi a case, sQence 
(it need scarce be said) is a negative. Now 
as to the effect of this same ncjpitive. Nor 
vet, if report be to be credited, is silence on 
his own part the only instrument of suppres- 
don my honourable correspondent has at his 
command. In Madrid, as elsewhere, dts a 
Board, for the securing of whatsoever requires 
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to be seenred, in relation to the pren : on the 
pajrt of All oonstitnted authorities, good con- 
duct, at all times, and in erery shape : and 
for tills pnrpose — ^for there, as elsewhere, each 
are the means employed— concealment of every 
such instance of bad conduct, as may at any 
time have had place. For a gilding to the 
pill, here as elsewhere, Jtcry, if I misteke not, 
is the title conferred upon this Board. At 
Madrid, report gives to Count Toreno the di- 
rection of this instrument: and such is the 
hold taken upon men's minds by this appre- 
hension, I am assured that, should it happen 
to any of these letters to make their appear- 
ance at that chief seat of Spanish liberty, 
amendments adapted to existing drcumstancee 
must and will, in the first place, have been 
made in them: so that, to an extent more or 
less considerable, what I am thus seen to have 
said will be — not what I have said, but what 
I ouakt to have said. 

All this while, let not iigustice be done, in 
any shape, to my honourable correspondent. 
On nothhig which he has done or left undone, is 
any breach of promise chargeable. What he 
promised, was — that he woidd Aimtf?/ pay at- 
tention to what he received from me : what he 
did not promise, was-— that any one else should 
have it in his power to do so. 

Curious enough, unless my information is 
substantially incorrect, is the contrast exhibit- 
ed by the effect of these Letters on the two 
most conspicuous characters in the Cortes^ — 
Count Toreno, and Bf. Calatrava: that Mr 
Cslatrava, who, on the occasions of greatest 
importance, has been seen taking the lead. 
^ Yesterdav,*' (says a private Madrid letter of 
Deo. 17,) ^Yesterday, Calatrava made, I am 
told, a most eloquent eulogium on ' the illus- 
trious, the learned, the humane Beniham.'" 
How different this result from anything that 
oould naturally have been expected I In the 
case of my hoLourable correspondent, gratitude 
fbr the distinction conlieaTed on me, added to 
esteem fbr the liberality manifested by an ap- 
plication sudi as hath been seen, could not but 
concur in giving a certain smoothness to every 
passage, by which, in the course of the discus- 
sion, his individuality was brought to view. 
In the case of the chief penman of the Pro- 



jected Code^— after every smoothing-iron thai 
presented itself had been employed, neoeoity 
still gave to everything an irremediable aspe- 
rity. Far indeed from pleasant to the author 
of the Letters was the &vidious offioe, iriiieii, 
as the work advanced, after the promise of it 
had been made, the nature of the case was 
seen to have forced upon him: the office of 
faiM&i^-iiidker between two colleagues. Never 
accordingly was sympathy more sincere than 
was mine, as often as the predicament, in 
which the two great statesmen had been 
placed by me, offraed itself to my view. But, 
on the one hand, on a point of the most ex- 
tensive influence, stood the interest of the 
whole Spanish nation : not to ^eak of so many 
other nations in the background : on the other 
hand, the transient feelings, of two individuals, 
whose situations could not but be frequently 
exposing them to similar ones. 

As to Mr Calatrava's knowledge of the 
treatment he had been receiving at my hands, 
— ^it is scarce necessary to observe, that, while 
Count Toreno was sitting at his elbow, and it 
was known to other members of the Cortes 
that a Spanish translation vras in hand, Uw 
things could be les improbable, than that any- 
thing which the honourable gentiemen was 
disposed to know of the matter, should be un- 
known to him. The more than friendly lan- 
guage, in which, as above, the author of the 
provocation was spoken of — apoken of by 
him who was the object of it — should be 
present to the reader's mind, as often as any 
of the particulars, by which the provocation 
was given, present themselves to his eye or 
to his memory. Yet have I seen a letter 
(it was indeed from a fellow-countryman of 
his, and a declared adversary) in whkh this 
forgiving statesman is charged with being of 
the nuidi>er of those, who do not bear their 
faculties altogether so meekly as could be 
wished. Magnanimity-— prudence in this or 
that shape — to which of these two virtues, or 
to a happy mixture of both, shall so rare and 
exemplary a return of good for evil be aaerib- 
edl To the Hermit at London in his hermi- 
tage, all this matter is perfectiy opaque: al 
Madrid it is perhi^ transparent. 
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NOTE BY THE EDITOR. 

Tbb papers from whioh the fbUowing pa^ee ue extneted bew different dates, rtuiging 
from Angost 18^ to Febmarj 1828. With the exoeption of the Bitter of CSiapter lY., the 
origiiuds ire in detiehed mmbos, to irhidi the Author does not seem to hiTo applied any 
system of inrMgement: probibly owing to the eironmstinoe that the work was abruptly 
intermpted, either because he f»und it oould not be immediately applied to practical use, or 
Ibr some other cause. The Talue of this fourth chapter, which contains the securities ia Ur- 
mniif is in the skill with which it is adapted to the uses of any refonAng and enli^tened 
monarch of a Mahommedan and semi-barbarous country, who may wish to giro his subjects the 
utmosi adTintages of a dTilised and constitutional gOTemment, which he can couTcy to them 
without resigning his own authority or infringing on the religious obsenranoes and national habits 
of the people. The other chapters will be found to contain^— a short analysis of the forms 
which misrule adopts under arbitrary goremments ; a demonstration that any remedies that 
may be adopted must depend for their efficacy and existence on the force of public opinion ; 
an account of the manner in which that force may be brought to bear most efficaciously in such 
a direction ; and a calculation of the chances y/ddeh any such project as that propounded has 
of being sincerely adopted. Besides the pipen hne printed, thefe are in the same collection 
many others haying partienlar reference to the state of the Paohalie of Tripoli, and to indi- 
Tiduals connected with its goremment at the time when the author wrote. Finding these to 
posse ss only a local interest, which the Ii^mo of time has materially diminished, the Editor 
eonsidered that the better course would be to omit them. Hm infbrmation contained in them 
was fhmished by Hsssnna DHSHiies, Ambassador from Tripoli to London, at whose request, 
indeed, the Author had entered on the subjeet This man had, by his amiable disposition, 
extensiYe aeoompUshments, and sfaigulaily enH^tened political yiews, endeared himself to 
many Boiopeans, who haye lately had to lament his sudden death, under circumstances which 
eansed* a suspicion that he was poisoned. He wae about thirty years old when he became 
aoquainted with Bentham,and had been eight years resident in Europe. On his return to the 
East, he became Editor of the Newspaper published at Smyrna by the Turkish Goremment. 
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CHAPTER L 

PRBUMIlfABT BZPLANATIOlfS. 

SscnoN I. 

T%eword8eowrUiei: Ut tuperiorihf to otkert 
Mtddfor the like purpote. 

Genbballt speaking, legisUtiTe arrange- 
ments that haye been estabushed, or endear- 
onred to be established, for the secnrity of the 
goyemed against the goyemors, haye, for their 
success, trusted to force actuiJly in hand : if 
not to force in a state of independence, as in 
the Anglo-American United States, at any 
rate, to force in a state of resistance, as in 
£n|^d, in the Petition of Rights under 
Chtf les I., and the Bill of Rights, passed on 
the transference of the Crown from James II. 
to William III.: and inFrance, in the Declara- 
tion des Droits de THomme, passed by the 
earliest of the successiye national assemblies. 

This sort of title has in itself one radical de- 
fect : it presents no conception of the object 
which it has in yiew. The object which it 
really has in yiew is, as here expressed, the 
affording to the goyemed secnrity against mis- 
mle— tbit is bi^ goyemment— on the part of 
tiie goyemors. Nothing can be clearer than 
the meaning giyen of &e word Meeurity: no- 
thing for the present purpose can be clearer 
than the meaning giyen to the words had go- 
Temment: or, as Sieir signification is expressed 
by a single word, misrule. 

When, instead of the word ieeurUiei and 
mumU, you employ such a word as rt^ a 
cloud, and that of a black hue, oyershadows 
the whole field. The attitude you take is 
restless, hostile, and uneasy. You show that 
you are in discontent, but yon show no clear 
grounds for your discontent What you ^ye 
intimation of— though eyen to this no explicit 
expression is giyen, is — that some liglUs of 
yours have be«i yiolated, and that a determi- 
nation has been formed by you not to sit still 
and see them yiolated any longer. But these 
rights, the yiolation of which is thus declared 
—from what source is it that they are de- 
riyedt To any such word as right, no other 
-conception can oyer be attached but throng 
the medium of a law, or something to which 
tiie force of law is giyen : from a real law 
oomes a real right; from an imagined law no- 
thing more subiBtantial can come than a cor- 
respondently imagined right. Lay out of the 
question the idea of law, and all tiiat you get 
by the use of the word right, is a sound to dis- 
pute about. I say I haye a right : I say you 
haye no snch ri^t : men may keep talking on 



at that rate till they are exhausted with yoci- 
feration and rage ; and, when they haye done, 
be no nearer to the coming to a mutual con- 
ception and agreement than tiiey were before. 

On the other liand, if no demand for secu- 
rity againt misrule can haye place, until and 
except in so fSftr as some law is yiolated, no 
such security can possibly be obtained in the 
case in which it is most needed : for the case 
in which it is most needed is that, in which, 
the laws being altogether at the command of 
the rulers, the yery work of their hands, no 
yiolation of law can be needed for the accom- 
plishment of the misrule : on the contrary, tiie 
moi^e frequent and extensiye the yiolations of 
the law are, the more extensiye is the mitiga- 
tion thus given to the eyil, for the production of 
which they were establi^ied. 

By the phrase — securities against misrule^ 
all this perplexity is ayoided. 

But the gre%% advantage of it with reference 
to practice is — that it is employable, and with 
equally indisputable aptitude, in every state 
of the society: whatsoever is the condition 
of the goyemed under or in relation to the 
governors. It may be employed by a sovereign 
representative body, on the occasion of t£e 
establishment of the constitution of the state. 
It may be employed, not only under a mon- 
archy, but by a monarch altogether abso- 
lute, unless in so fkr as by the arrangements 
in question a limit, or at least a sort of bridle, 
to his authority is regarded as being applied. 

For the subjects to say to the soyereign,-^ 
This or that is our right — say or do what you 
will — is as much as to say, you are no longer 
sovereign. For the sovereign to be made to 
say — You have such and such a right as 
against me, or I have not such and such a 
r^;ht as against you, is as much as to say, I 
am no longer your sovereign. 

On the occasion of the here proposed ar- 
rangements, the course taken is — to put them 
in such a form that, with the government still 
in the state of an abstract monarchy, they may 
possess whatever chance of acceptance can, in 
the nature of the case, be possessed by any 
arrangements of the same or equally effectniJ 
import, aiming at the same object : but if, even 
in so unfavourable a state <^ things, a paper 
in this form may possess a chance of accep- 
tance answering its wished for purpose, — in 
proportion as the state of things is more and 
more fikvourable, its aptitude vnll be still less 
and less exposed to doubt. 

That, otherwise than by fear of evil, a sove- 
reign can be bron^t in any way knowingly 
to tie up his own hands is, generally speaking. 
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too much to expect Bat what without such 
fear he may perhaps be brought to eonaent to 
— ^with less reluctance at least, is, to tie up in 
the way in question the hands of his agents : 
in whidi case matters may be so managed, as 
that without knowing it he may thus be made 
to throw obstacles in the way of his own steps, 
in so fiu" as they proceed in a sinister direction. 

SBcnoif II. 
MitniU dgfmed and explained. 

Misrule is bad government : it comprehends 
^n^tsoeyer is opposite to good goTemment. 
A gOTemment is good in proportion as it con- 
tributes to the greatest happiness of the greatest 
number ; namely, of the members of the com- 
munity in which it has place. Rule may there- 
fore come under the denomination of misrule in 
either of two ways : either by taking for its 
object the happiness of any other number than 
the greatest, or by being more or less unsuc- 
cessftil in its endeayours to contribute to "the 
greatest happiness of the greatest number. 

No gOTemment haying anywhere had place 
that had for its main object any other than the 
greatest happiness of those among whom the 
powers of government have from time to time 
been shared, all governments that have hitherto 
had existence have had more or less of bad in 
fhem. Of all governments, the worst have uni- 
formly been those in which the powers of govern- 
ment have — all of them— been in the hands of 
one ] because in that case such government has 
had for its object the greatest happiness of 
that one member : and to that object the hap- 
piness of all the other members has of course 
been made a continual sacrifice. 

Take any government whatever : by render- 
ing it less bad than it is, whatsoever means 
are capable of being proposed or so much as 
thought of, are reducible to one or other of 
two heads: — 1st, arrangements by which a 
change vrill be eflbcted on the form' of the 
government; 2d, arran^ments by which a 
check will be applied to we power of the ruling 
fhnctionary or functionaries wiAout any such 
change. Arrangements which belong to the 
first of these heads constitute a seperate sub- 
ject of consideration. The set of arrangements 
herein proposed under the notion of their serv- 
ing more or less in the character of securities 
against ndsgovemment otherwise called mis- 
rule, require not any such changes. The sup- 
position on which they are grounded is that by 
one means or other, without any such change, 
the ruler or rulers may, by one consideration or 
other be induced to lend their power, to the 
purpose of giving them the sanction of law. 
Not therefbre to misrule in every shape is it in 
the nature of the here proposed arrangements 
to apply a remedy ; at least in a direct and 
immediate way. Not to misrule in any of 
those shapes in which it bears upon the mem- 
bers of the community in an undistinguishable 
mass : not, for example, to layish expenditure, 



and to unnecessary and therefore unjust war ; 
evils, towards obviating which, nothing can be 
done by any means other than a change in the 
very form of government. To those cases alone 
has it any diract and immediate applicationyin 
which the evil comes home to the feelings of 
particular, and those determinate, and in eadi 
case assignable individuals. 

Gmsidered in its application to assignable 
individuals, misrule may be termed wxation: 
the persons considered as the authors of it be- 
ing persons clothed with power, the vexation 
may be termed opprenion. In so &r as tnm 
the burden thus imposed, benefit in any shape 
is received by the authors, or by any whom 
they are in this vray disposed to favour, the 
oppression is devredoHon, 

As to the authors, though to a boundless de- 
gree, and in a conspicuous and avowed man- 
ner, the only persons in whom oppression and 
thence depredation can have for its authors are 
those by whom in the state in question the 
supreme power is possessed, yet to a great and 
indeterminate amount, not only their several 
subordinates — instruments of, and sharers in, 
that same power— but the rich in general pos- 
sess as such, and to an amount rising in pro- 
portion to their riches, in addition to that 
derire which is in all men, the facnUy of giving 
birth to those same evils. 

The shapes in which vexation is here at- 
tempted to be combated, are not all the diapes 
in vHiich the evil is capable of showing itsdf ; 
for against these thus taken in the aggregate, 
security more or less effectual is already in 
every country taken, and must therefbre, in the 
country in question, be on the present ee<msion 
supposed provided by the existing laws. Ca- 
lumnies, for example, or personsi ii^juries, or 
injuries to mental or personal rights, are among 
the sul^JeeU not here taken on hand, as being 
of such a nature that the particular remedies 
here provided are either needless or in^pli- 
cable, with relation to them. The only vexa- 
tions belonging to the present purpose,are those 
which, on those over whom power is exercised, 
are in a particular manner liable to be in- 
flicted by those by whom the same power is 
possessed. Meantime these being the same 
persons, at whose disposal everything is that 
bears the name of law, to seek to idlbrd, by 
means of new laws, security against those per- 
sons : to seek to afford, by means of new laws, 
security agamst those at whose disposal those 
laws will be when made,is an enteifnise which, 
to a first view, can scarcely &il to wear ihb 
fikce of absurdity. As vfell, may it be said, seek 
to obtain security against the attacks of an 
armed man, by means of other arms placed in 
that same man's hands. Such (it must be con- 
fessed) would be the absurdity, if it "wen ne- 
cessary that the armour, in the manufitcturing 
of which he will be requested to oonour, should 
be armour of the ofllBnsive kind, or even of the 
effectually defensive kind, and Ihat intended te 
be in any manner emfdoyed against himself. 
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But on his part this conoeption is not a neoes- 
sarj, nor altogeihor certain one. Against de- 
predation and oppression, from which he de- 
riyes not, in any duipe, any benefit— against 
depredation and oppression, exercised by, and 
for the benefit of, the rich in general, or by eyen 
his own instmments, and other sabordinates in 
particolu*, it may happen to him not to haye 
any strong or determinate reluctance to see a 
tolersUy essential secority proyided : and as 
against any oppression which it is, or may haye 
come to be, his pleasure to exercise, what may 
happen is---that it will not be yery plainly 
yisible to him, how it is possible that any sup- 
posed security can in reality be efficadons. But 
more of this when the proposed remedy, to- 
gether with the eyil in all its shapes, haye been 
distinctly brought to yiew. Whatsoeyer may 
be the chance which the here proposed remedy 
afibrds of being productiye of the wished 
eff)Bcts, the smallness of it affords not any 
ground of objection to it : for, under a mon- 
archy, such being the nature of the case, as 
not to admit of any other, the option is — this 
or none. The great difficulty is in obtaining 
the concession. Should that point be accom- 
plished, its efficacy to no inconsiderable degree 
need not be despaired of. Abundant are the 
Instances, which history afibrds, of concessions 
haying the same object: some in which the 
engagements taken by these concessions haye 
been grossly and continually yiolated. Still, 
howeyer, there is sufficient reason to think, 
that without this safeguard, such as it was, the 
instances of oppression would haye been still 
more numerous and afiliotiye. The charters 
by which the concessions were expressed, af- 
forded a determinate standard of reference — 
a rallying point. If, eyen in this case, paper, 
when employed in the character of a breast- 
plate of defence against the sword, was not al- 
together destitute of efficacy, still less need its 
efficacy be despaired of in the present case : 
for in none of these instances was any such at- 
tention applied to the making the most of the 
only possible remedy, as will be seen employed 
in tiie system of arrangements here proposed. 

SacnoN III. 
MimUe — Ut Shapes. 

The here proposed system of arrangements 
has for its <jiject, as aboye set forth, the ap- 
plying, to such of Uie eyils as are most apt to 
be produced by the immediate agency of the 
Ifsoaroh, or tlMMe in anthority un&r him, such 
remedies as present the least unpromising 
chance of obtaining the application it them at 
his hands. 

One word — m»tnrf«— will serye for oonyey- 
ing a genenU conception of the disease : another 
wotd'—publieUy, foT conyeying the like con- 
ception of the remedy: the only remedy which, 
(H will be seen,) without a change in the form 
of the goy«nuMnt» the nature of the disease 
admits ot 



Thus much for a general conception. But, 
under both heads, some explanations present 
themselyes as necessary: necessary, in the fbst 
place, for rendering the ideas clear and deter- 
minate: in the next place, for showing that it 
is to this one recipe, publicity, that relief, in 
eyery shape in which the nature of the disease 
admits of it, is referable. Some obseryations 
will follow, in the yiew of showing in what 
way application may be made of it to most ad- 
yantage ; haying for their object the showing 
what the chance is, that the remedy will be 
found obtainable. 

First, as to the shapes in which the eyil is 
o^wble of presenting itself. 

Shape 1. Suflisrers all determinate : the in- 
diyiduals all determinate and assignable. Ex- 
amples — Homicide, confinement, banishment. 
In the aggregate of this suflbring, consists the 
eyil of the first order: for distinction's sake, it 
may be called purely priyate. 

Shape 2. SuflSsrers, altogether indetermi- 
nate. Examples — Waste of public money: 
act of engaging in an unnecessary war. In 
this case, the eyil may be called purely public. 

Shape 8. Immediate sufferers determinate, 
but the greater part of the eyil composed of 
the sufllBrings of indiyiduals altogether inde- 
terminate. Examples— 1. PdiHcal Gagging t 
L e. obstructing in any way the eommunica- 
tion between mind and mind, for th^meliora- 
tion of the common lot, on any subject' of dis- 
course; more especially on a political subject. 
2. NaJ^onal ddAlitation — ^wei^ening the means 
of defence and security, in the hands of the 
people, against ii^jury at whatsoeyer other 
hands, those of the rulers themselyes not ex- 
cepted. In this case, the eyil may be said to 
be viiaaed; or public through the medium of 
priyate. Through the sides of one indiyidual 
the public is wounded: that is to say, all 
other indiyiduals are : as well those who do 
not feel the wound, as those who do. 

Under the general name MMrftoa, may be 
included eyery political eyil, in so far as the 
consideration of it is confined to the sufflsrings 
of determinate and assignable indiyiduids: 
namely, the indiyidual persons who are the 
immediate sufferers by the indiyidual mischie- 
yons act m question. 

Oppremon is vecattoa, considered in so far 
as the hand of power is considered as occupied 
in the production of it. Thus, if inflicted wiUi- 
out sidScient warrant, i. e» without being ne- 
cessary to the preserying the community from 
eyU of still superior magnitude^ — htmidde^ 
eonfinemefU, and ha^itkmeftt, are,— if produced 
by a hand not armed with legal power, acts of 
yexation simply, if by a hand armed with legal 
power,— if for example by the hand of tiie 
soyereign, acts otopprettvoe texatum, or in one 
word, oppreesiom. 

In oppression by the hands of rulers, two 
stages are discernible, and require to be dis- 
tinguished. By oppression in its Jint stage, 
the disease is produced as aboTS. By <^pres- 
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non in the second and last stage, the remedy 
is excluded, or endeayoured to be exclnded. 

By the same act, whereby oppression in this 
its last stage is exercised, oppression in the 
first stage may also be exercised : it is so in 
most instances, in those sereral cases, in which 
the eyil has been spoken of as being of a mix- 
ed or public and priTate nature : the afflict- 
ing hand wounding the publio through the sides 
of individuals. Examples — 1. PoliHcal gag- 
gtM; 2. N(Mtion<U debUitcUionf as aboye. 

ui 80 fiu as the suffering, by loss or other- 
wise, to the party Texed and oppressed, is at- 
tended with profit to the oppressor or other 
Texer, or any one whom it is his design there- 
by to fovour, oppreuum has the elEbct of de* 
prtdation.* 

Thus it is, that, in the case where a com- 
munity is plundered by its rulers, by the sup- 
port giyen to an unnecessary war, suppose two 
such wars, and the sums extorted for the pur- 
pose of the war the same in both, the one in 
which depredation to the greatest amount has 
had place, is thus fiu the least mischieyous. 

If, during the course of the war, a million 
of money is paid for gunpowder to the maJkers, 
better it is for the community that the half of 
it be put in the shape of profit into the pocket 
of the makers, tlum that the whole be con- 
yerted into gas, producing or not producing 
the destfuction which it was intended to pro- 
duce. ' 

Only to aid conception are the aboye sup- 
positions put : for, how fkr they are fit>m be- 
ing oyer exemplified, is sufficiently manifest 

The modes of oppression against which se- 
curity is here endeayoured to be provided, may 
be more particularly enumerated as follows : f 

1. Vexation on the acoomnt of religion: or 
say, BelMous persecution, 

N.B. In this particular case, what may hap- 



* Note, that in so far m all future evil is out of 
the question, the loss to sufferers being suj^posed 
fhe lame, the evil produced by depredation is less 
than that produced by barren vexation, by destruc- 
tion and otherwise ; for in the case of depredation, 
though the enjoyment produced is less than the 
sttffining, still to set sgaust the sufiiBring, there is 
the enjoyment. 

But, when the future is taken into the account, 
the future, pregnmnt with the danger and the alarm 
— then it is that the evil from depredation may be 
seen to be greater than that from barren vexation: the 
inducement that excites men to the productive in- 
jury, being so much more extensive and constant, 
as well as commonly stronger in its operation, than 
that which excites them to the barren one. 

f The analysis which immediately follows, bears, 
in the original MSS., a date two months apart from 
the more general analysis given above; and per- 
haps the author would not himself have promul- 
gated them in juxtaposition, without some explana- 
tory remarks as to the different arrangement adopted 
in the two eases. It will be remarked that neither 



of them follows the exact order adopted in giving 
the securities in detail, but they boto go over the 
same ground.— £tf. 



pen, is— that the eoyereigB, if fhHB < 
on this account, be does not derive any parti- 
cular gratification, may be content to dejgnwB 
his successors of it : ^^lile by his own act ha 
stands deprived of the power, only becaoae ha 
has no desire to make use of it, they will by 
the same act stand deprived of it, even thougji 
they should have the desire to make use of it. 
In this case,therefbre, a direct promise of non- 
exercise, or even a direct appropriate abdica- 
tion may not without hope be sued for at hia 
hands. 

2. Seoret oonfinenent^ viz. of the person of 
an individual : confinement, namely within Ifae 
walls of a prison, or within any other less nar- 
row place. 

3. Seeret banishment: i. e. by fbroible ex- 
portation, or in any other way excdusion of an 
individual, firom the whole of the dominion of 
the state in question, or ftrom this or that part 
of it. 

4. Secret komicideJ^ 

5. Mysterious disappearance: namely, dis- 
appearance of an individual ftrom a cause as 
yet unknown : it must be any of the above 
three— confinement, banishment, or death. 

6. Official depredation.% 

7. Extortion ofpersonai ssm00.il 

8. ChitrHetionof%nUiUectiMicomim^n%eaiti(m.% 



X Against vexation in these three shapes provi- 
rion is of course already made in the existang sys- 
tem of law, whatever it may be — and the vexatioas 
act being made puniahable, secrecy is of course aa 
accompaniment endeavonndtobegiventoit. But 
when nands by which the injury is inilieted are of 
the number ot those which are armed with power, 
that power extends to the giving to the whode 
operation a degree of secre^ beyond any whidi 
could be riven to it by ordinary and powerieas 
hands: and for the maintenance of secret, even 
where power is irresistible, the avoidance of odium 
affords commonly an adequate inducement. By 
the amuufements proposed under these heads, se- 
crecy will be found combated by instruments of 
elucidation of which none are everywhere in use, 
and of which some are not anywhere as yet in use. 

§ If exercised by the sovereign himself, the na- 
ture of the case amnits not of a remedy. But, if 
exercised by this or that functionary subordinate 
to him, a not impossible event is that tius or that 
other functionaiy equally subordinate to him, — for 
example, a judicial functionary or set of fnnctiosi- 
aries, shall hold themselves warranted— on the sup- 
position, that being unjust, the sovereign has no 
participation in it, — ^in declaring this supp os it ion, 
and proceeding upon it accordingly: that is to si^, 
unless and until compelled by irresistable means te 
know, that the sovereign himself is the pmoa, or 
of the number of the persons, from whose will the 
vexation has emanated. 

H This article b necesssiy to complete the de- 
scription of depredations ; the subject-matter of 
wealth is composed either of things or of tiie ser- 
rices performed by persons. 

IT To this head belong all measurss of supptessien 
or restraint, spplied to public discussion, or to the 
use of the pen or the press, on tiie snbjeel of poU- 
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9. NaHonal cUbilUation* 

10. Violation ofpritaU docufMtUt.f 

CHAPTER II. 

PUBUC OPINION THB SOLE RBMBDT — PABALLBL 
BETWEEN THE PUBLIC-OPINION TRIBUNAL AND 
THE OFFICIAL JUDICATOBIES. 

Section I. 
General view of the Public-Opinion Tribunal, 

Thos much as to the disease; now as to the 
remedy : of the two only accessible remedies 
that the nature of the case admits of, the only 

those sabjacts in the way of epistolary correspon- 
dence or personal intercourse by persons in any num- 
bers. 

* To this head belong all measures of suppres- 
sion or restraint applied to the practice of openly 
carrying arms offensive and defensive : or that of 
being trained in the use of them in conjunction 
with other men in any numbers. 

Say openly: for of arms secretly worn, the only 
purpose is individual assassination. It is not by 
daggers that the defensive force of a people against 
misrule can be augmented. For defence against male- 
factors no use can there be in any such conceal- 
ment As to the case of a whole peoi>le, kept in 
an oppressed state by an irresistible military force 
foreign or domestic, it is here noticed, but this is 
not a place for the consideration of it 

f To this head belongs what is sometimes design 
nated by the inadequate expression of seizure of 
papert. This mode of oppression has for its subject 
such letters, memorandums, and other visible and 
tan^ble instruments of discourse, by the communi- 
cation of which, to persons other than those for 
whose eyes they were intended, vexation in almost 
any shape and to any amount, in any one of an 
infinitely diversifiable varietv of ways, is liable 
to be produced. So £ur as the onlpr effect as well 
as object of the invasion is the furmshing evidence 
of a misdeed committed or meditated, the vexation, 
whatsoever might be the shape or the amount of it, 
could not with propriety be spoken of, by the ap- 
pellation of opprestion: nor yet where, as between 
individual and individual, of the ]K>rtion of visibly 
expressed discourse thus dealt with, no other use 
is made, other than the causing it to be subjected 
to inspection for a judicial purpose, in the cnarao- 
terorfor the discovery of evidence: of evidence 
tending to give validity or invalidity to this or that 
claim of right 

But by vexation, committed in this shape by 
public functionaries without control, oppression to 
an indefinite amount is capable of being produced. 
Chi the occasion or on pretence of a ses^ren for evi- 
dence of a misdeed in tnis or that shape committed 
or not committed, writings of all sorts and in anr 
numbers might be destroyed, damaged, carried on, 
or inspected : inspected and the contents divulgated. 
Commercial creoit might be mined, enmities ex- 
cited, peace and reputation of families destroyed, 
and so forth. On pretence of search for evidence, 
alleged to be in the possession of the person in ques- 
tion, papers or other objects not found in his pos- 
session midit by the authors of a pretended search 
be inserted among such as were fonnd in it: the 
Vol. VIII. 



one that belongs to the present purpose. For 
conveying a general idea of the remedy, a 
single yvQitA--^pMieitif — may for the moment 
serve : but before the nature and operation of 
it can be conceived with any tolerable degree 
of distinctness and clearness, considerable ex- 
planations will unavoidably be necessary. 

Publicity ! but to what acts applied t An- 
swer. In the first place to the acts of rulers : 
in the next place to the opinions formed in 
relation to them by subjects : publicity to the 
acts,— knowledge of the acts being necessary 
to the existence of the opinions. 

The existence of such publicity being sup- 
posed, and the degree of it perfect, in what 
way does it contribute to the object in ques- 
tion, — ^namely the affbrding security against 
misrule t Aniswer. Be the acts of the Govern- 
ment oyer so arbitrary, the subject many, in 
proportion as they form and make public their 
respective opinions, in relation to tiiem, act in 
so fkr, in the character of judges : judges sit- 
ting in judgment over the conduct of, and in 
this way exercising rule over, the rulers them- 
selves. 

Exercising in any way rule oyer their rulers : 
how then is it that they can remain subjects t 
Answer. In the way of direct mandate and 
coercive powers ; — no : in no such way can 
they give direction to the conduct of these 
same rulers. Yes : in the way of indirect and 
gentle power, or in one word, influence : fbr 
in this way do our children, at an age in which 
nature places them under the absolute domi- 
nion of their parents, operate on the conduct 
of those same parents. But the particular 
way in which the effect is brought about, may 
call for further explanation. 

Operating thus as judges, the members of 
this same community may, in their aggregate 
capacity, be considered as constituting a sort 
of judicatory or tribunal : call it for example 
The PvUio-Opinion Tribunal, 

Taken in its utmost latitude, this tribunal 
would include all of them without exception. 
But, of no question, on any occasion, can any 
such multitude, in such their capacity, by 
physical possibility, actually take cognizance. 
Those less than a certain age,and the infirm,for 
example, not to mention any other classes, 
cannot but be excepted. Only to a certain 
part of the whole number, and that perhaps 
generally speaking the smallest, will the phy- 
sical fS&culty of taking cognizance of any such 
political question be confined. If then, all 
the members of the community without excep- 
tion were to be considered as members of Uds 
same half and half imaginary tribunal, those 
who are not physically incapable of taking part 
in its deliberations, must be considered as con- 
stituting a committee of that same aggregate 
and multitudinous body — a committee inyested 

friendly deceit practised by Joseph upon his breth- 
ren might in this way be practised fora hostile and 
homicidal purpose. 

2N 
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with the powers of the whole : a committee in 
which, as in a sort of committee erery now and 
then exempliied in the proceedings of the 
English House of Ck>mmons, as many of the 
members of the honse as enter hare yoioes. 

Again^take this or that particular operation. 
Of those who, all of them, possess the physical 
capacity of entering on it, a certain portion only, 
and that most commonly the smallest portion, 
will actually take cognizance of it : if then, 
those who might take such cognizance are 
considered as constituting a committee of that 
same body, then those who thus actually do 
take part in the business may be considered as 
constituting a sub-committee. 

The greater the suffering produced by any 
act of oppression, the greater, provided it has 
been made known to them, is the number of 
the individuals who, in the character of 
members of this committee, are likely to take 
cognizance of the affkir in the first instance. 
The greater the number of these members of 
this committee, who having joined in the cog- 
nizance thus taken, pass condemnation on the 
deed, the greater the number of those other 
persons who on the authority of this report^ 
take cognizance, not of the a&ir at large, but 
of the conduct of the actors, whoever they 
may be, in the act of oppression, so fkr as to 
concur in the opinion — the judgment, the sen- 
tence of condemnation, — passed upon those op- 
pressive agents in consideration of their op- 
pressive act 

The greater the number of those who con- 
cur and join in the provisional sentence, the 
greater the number of those who are likely to 
concur and join in the definitive sentence. As 
to the sentence, whatsoever may be the indi- 
vidual gradation of punishment, the ultimate 
punishment which it is in the power of this 
tribunal to inflict on the oppressors, whosoever 
they may be, consists in the withdrawing firom 
them altogether that obedience to the extent 
of which that of their power is correspondent 
and commensurate. The subtraction of obe- 
dience, suppose it universal, — ^the correspond- 
ing power is by the very supposition at an end. 
This same subtraction is according to the 
description thus given of it, a mere negative 
act But in the production of the effect arrived 
at by it, positive acts directed to the same end 
have place or eome to be exercised. The ex- 
tinction of the life of the oppressor-in-chief, for 
example, may be the punishment indicated by 
the sentence ; executioners, any number of the 
members appointed for the purpose, or even 
this or that single one of them. By the ad- 
herents of the oppressor, the corresponding sen- 
tence with the execution of it, will, of course, 
be objected to on the ground of irregularity. 
But to act against this word irregularity, some 
other will be found by the ooncurrers in and 
approvers of the sentence. 

In England, for example, if the king were 
among the individuals upon whom the supposed 
sentence had been passed, and execution given 



to it accordinglv, a natural and eonstitntional 
objection wonid be, that to render it regular 
and constitutional, an act, called an act of 
attainder, vras necessary,— an act of attainder 
passed like every other act of parliament by 
the joint consent and concurrence of the King's 
Most Excellent Msjesty, as well as that of the 
Lords and Commons of Great Britain and Ire- 
land, almost all of them in one way or other in 
a state of dependence on his good pleasure ; 
and that. His Mi^esty not having been pleased 
to give his consent to any such act, the sentences 
so passed and executed are thereby null and 
void. By any regular Tribunal composed of 
Judges placed by his said Most Excellent Ma- 
jesty, this objection would be held valid: and on 
the individual by whom the sentence in questioB 
had so been executed on the body of his said 
Mijesty, a sentence, including amongst other 
things the extinction of the life of th^ irregu- 
larly commissioned executioner, would accord- 
ingly be executed. On the other hand, by the 
member or members of the irregularly consti- 
tuted Tribunal of Public Opinion, under whose 
authority the sentence of extinction against the 
Monarch had so been executed, the objection 
would as surely be overruled. On the part 
of this, or any other malefactor, it vrould have 
been perfectly regular for him to have given 
his assent to tiie sentence passed upon himself. 
But though perfectly regular, it is by no means 
usual. It is so fiur firom being so, tiiat if any 
such assent were waited for, it may be stated 
as a matter of certainty that neither to this 
purpose of extinction of life, nor to the purpose 
of any the slightest restriction, would any 
bar be opposed in any case to the utmost quan- 
tity of sufibring which it would be, physically 
speaking, in the power of the supreme ruler to 
inflict on the individuals subject to his power, 
in the legal sense of that same imposing appel- 
lation. 

In the above 8train,for example, thought and 
acted the Members of that section of the Public- 
Opinion Tribunal,by whose warrant,by the de- 
nomination of a warrant by the Members of 
the High Court of Justice, the life of Charles 
the First of England was extinguished at West- 
minster in the year 1649. 

Of this sort, among the punishments vrfaioh 
it belongs to the power of the Tribunal of Pub- 
lic Opinion to inflict, is that which stands hi|^- 
est in the scale. But beneath it stand others 
in number and variety indefinite. Among them 
are— 1. All obstructions to the exaction of 
contributions, the produce of which is placed 
at the disposal of the Sovereign : 2. AH ob- 
structions capable of being opposed to the exe- 
cution of the judgments of the several regu- 
larly constituted Tribunals : 3. All modes of 
annoyance, by which, in retribution for the 
demonstrations of hatred and contempt re- 
ceived, demonstrations of correspondenthatred 
and contempt are rendered: 4. Invectives said 
and sung: 5. Invectives written and posted up: 
6. Of whatever liberty is left to the sobjeotay 



Digitized by 



Google 



PUBLIC-OPINION TRIBUNAL. 



60S 



to the members of the eommunit j at large, by 
the laws and practices of the gOTemment,— use 
made to the purpose of oppodng, and, so fkr as 
may be, fhistratixig these same laws and that 
same practice. AUthis while, be the quantity 
of saffering oyer so enormous, so long as 
regularity, and nothing else is looked to, — 
all this while to the Acts of Goyemment, by 
which all this misery is produced, on the 
score of regularity at least, nothing can be ex- 
cepted. Of whatsocTcr is done by the superior 
authority of the State, or by any subordinate 
authority by its order, or with its allowance. 
In how great a degree socTor j^roductiTe of hu- 
man suiTering, and destructiTe of human hap- 
' piness, regularity is an inseparable quality and 
Mcompaniment : irregularity of whatsocTer is 
done by the Tribunal of Public Opinion, in op- 
position to anything which is done by the con- 
stituted authorities. Irregular it is in what- 
socTcr degree it has the effect of diminishing 



the quantity of suflbring produced by the re- 
gular Tribunals, and is in this, or any other 
way, produetiye of addition to the net amount 
of human happiness. In so fkr, then, as, by the 
ruling Members of this irregular Tribunal, their 
own hiterest is rightly understood, the option 
Is throughout between regularity and happi- 
ness. By those by whom regularity is prefer- 
red to happiness, this same irregular Tribunal 
will be hated, eyen in sofiur as fear permits — 
despised, and eyerything done that can be done 
to diminish,and, if pos8ible,annihilate its power. 

Those who desire to see any check whatso- 
eyer to the power of the goyemment under 
which they liye, or any limit to their sufferings 
4nder it, must look for such check and limit to 
the source of the Public-Opinion Tribimal,irre- 
gularthou^itbe,and,to the degree in which it 
has been seen, fictitious: to this place of refbge, 
or to none; for no other has the nature of thi^ 
afforded. To this Tribunal they must, on eyery 
occasion, make appeal. To this Tribunal they 
must, on eyery occasion, giye what contribu- 
tion it is in their power to giye : for do what 
they can, neyer can they giye to it too much 
praise: neyer can they oyer giye to it enough: 
neyer can they giye to it so mudi as, for the 
greatest happiness of the greatest number, it 
yrould be desirable that it should haye. 

In the assertion implied in the giying, as 
aboye, to a certain portion of the memlxm of 
the community, the seyeral denominations — 
Public-Opinion Tribunal — Committee of the 
Public-Opinion Mbunal — and Sub-committee 
of the Public-Opinion Tribunal — there is a 
mixture of the real and the fictitious. In this 
statement, what, it may be asked, then, are the 
points that are real, what those which are fic- 
titious? Why with that which is real mix up 
anything fictitious t Of these two questions, 
the latter may with more conyenience be an- 
fwered first; say, then, firom the necessity of 
the ease : for of that which is real, it is not 
possible to giye any clear explanation, but by 
the help of something which is fictitious. The 



imperfection is one that is inherent in the yery 
nature of language. Too often is the language 
of fiction employed for no other purpose than 
deceit: but this case is not of the number. Not 
so much for ayoidance of imputation, as for 
clearness of explanation, an endeayour will 
now be made to draw the line of separation 
throughout: to point out, m these appellatiyes, 
what there is that agrees with abstract truth,— 
what there is that is metaphysicaland fictitious. 
For this purpose, the plsinest course that 
can be taken is to confront the scattered body 
thus newly placed upon the list of judicatories, 
with those to which the title will not, by any 
one, be refused : to bring them to yiew in con- 
Junction, giying indication, all along, of their 
seyeral points of agreement and difference un- 
der so many determinate heads: pUcing, of 
course, in front the ordinary sort of judicatory, 
and making it the standard of reference. 

SxcnoN 11. 
Attribitte$ of a Judicatory, 

The more closely the nature of the Public- 
Opinion Tribunal is looked into, the more clear 
and strong will be the conception of its efil- 
dency, and consequently its existence. 

When announced, it will be apt to present 
itself as nothing more than the oftpring of 
imagination and language. The cause and 
reason of this is, that on no occasion are the 
seyeral members of it seefi sitting altogether; 
nor in their ofiicial and Judicial capacity are 
they so much as capable of sitting and taking 
part in the business at Uie same time, or in 
the same edifice or enclosure; or, when at a 
distance, of maintaining anything like a regu- 
lar course of correspondence. It wears, tiiere- 
fore, the colour of fictitiousness, but it possesses 
the substance of reality. This will be rendeied 
manifest in proportion as obseryation is taken 
of the operations, by the performance of which 
the ordinary Judicatories, commonly so called, 
— ^those in tiie instance of yriiich no one could 
think of contesting the denomination^— are 
characterised. 

To a judicatory, as such, belong certain 
ftinctions; these functions are exercised by 
the performance of correspondent operations. 
To a judicatory, as such, belongs a certain 
mass of power : namely, tiie power necessary 
to the performance of Uiese same operations. 
To the will of the seyeral members of eyery 
judicatory applies, moreoyer, a certain mass 
of ruling interest : and in the exercise of 
their power they will, of course, be guided by 
the direction in which their will is acted on 
by this same ruling interest 

To the head of ruling interest belongs that 
of pay, since the ruling interest by wbich 
they are respectiyely actuated, depends in a 
great degree on their pay, if pay Uiey haye : 
on the manner in which it is connected with 
their continuance in their situations, and the 
line of conduct therein maintained by them. 
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As to the operations or ftinctions, they may 
be thus enamerated. 

' 1. Reoeiving claims and aoonsations : claims 
referring to what is called the ciril branch, L e, 
the non-penal branch of judicature — accusa- 
tions to the penal. 

2. Receiving oppositions and defences, — 
oppositions to claims, defences against accu- 
sations. 

3. Receiving, compiling, collecting, and stor- 
ing, evidence, viz. in support of oppositions as 
well as claims, of defences as well as accusa- 
tions. 

4. Hearing or reading arguments, or say 
reasons, of parties, or advocates, or both. 

5. Forming on each occasion an opinion, or 
say a judgment, with a correspondent will. 

6. Giving expression to such judgment and 
will. 

7. Giving execution and effect to such judg- 
ment and will. 

Among different judicatories, it is evident, 
may these functions in various ways be distri- 
buted. But, to the attainment of the ends of 
justice, it is necessary that in some way or 
other they should be all performed. 

Attached to these essential operations may 
be other incidental ones, such as entertaining 
applications for delay, and so forth; but to 
the catalogue of essential ones it will be found 
that the above belong, and that there are no 
others that do belong to it. 

As to the word power, before it can serve 
to bring to view, in any distinct form, the at- 
tributes comprehended under it, certain parti- 
culars, serving as sources of division, will 
require to be brought to view : namely, 1, The 
several fields over which it exercises itself : 
2, The means of efficiency — means by the use 
of which it gives to itself execution and effect. 

1. As to fields of exercise. To the power of 
every efficient official judicatory, belong two 
distinguishable fields; 1, the local, which may 
also be termed the territorial, topographical, 
or geographical field : 2, the logical, termed 
also the metaphysical. In the logical may, 
moreover, be distinguished, 1, the corporeal 
subjects included in it, namely, the persons 
and things: 2, the incorporeal subjects, namely, 
the suits or demands of which cognizance is 
taken, «. e, the claims and accusations. 

2. As to means of efficiency, they are the means 
of operating with effect on the above-mention- 
ed subjects: namely, — on immoveable portions 
of territory, moveable things, and persons: 
on things by means operating on body alone, 
namely, physical force; on persons by these 
same means, with the addition of forces ope- 
rating on mind, namely, prospect of punish- 
ment, (i. e. of eventual evil in any shape,) and 
prospect of reward. On the aggregate am- 
plitude of these several fields and means of 
efficiency depends the aggregate amplitude, or 
say the magnitude, of the mass of power be- 
longing to any official judicatory; in the same 
elements will be found the measure of the 



power of this unofficial judicatory — the Public- 
Opinion Tribunal. 

As to m^fi^ inUre$t, it is a topic thai will 
be apt to present itself as more new thaa 
agreeable when applied to an official judica- 
tory; it does not,however, the less indisputablj 
belong to it, as well as to this all-comprehen- 
sive, though unofficial judicatory, the Public-. 
Opinion ^bunal; and in this one of its ^- 
tributes will this all-comprehensive though, 
unofficial judicatory be seen to possess its 
strongest title to regard. The interest of the 
Public-Opinion Tribunal — that is to say, of 
the aggregate number of its member»— the 
ruling interest, can never be in discordance 
with the interest of the aggregate number of 
the members of the particular state or com- 
munity in question : whereas, the interest, — 
whether we take the aggregate interest of the 
whole number of official tribunals, or their 
several particular and distinct interests; that 
is to say, the aggregate of the interests of the 
several members,— can never be in complete 
accordance with that same universal interest. 

Such is the identity on the part of the real 
net interest : and in so far as correctly under- 
stood, and capable of being pursued, it is the 
net interest that, in every individual and in 
every aggregate of individuals, will, on eadi 
occasion, be the actual ruling interest 

As to the attribute of power, the existence 
of it vrill be more readily recognised in the 
gross, namely, by the contemplation of its 
effects, than comprehended in detail, by re- 
ference made to the corresponding elements 
in the power of a judicatory of the official 
kind. But to its being clearly apprehended 
and conceived, a glance at these details is in- 
dispensable. In the first instance, however, 
thus much may be remarked of it in the groes, 
namely, that by its effects the reality of the 
power itself is demonstrated, and by the reality 
of the power, the reality of the judicatory to 
which the power is ascribed and attributed; 
for of that which has no existence there caa 
be no attributes. 

Section III. 
ConstUutum of thiB unofficial J udAcatory, 

To every official judicatory, the above seve- 
ral attributes will be allowed to belong with- 
out dispute. No less truly will they be seen 
to belong to the unofficial judicatory. 

First as to the members. In this first point 
will be seen to lie the greatest, or rather the 
only difficulty. In this part of the piotnie, 
reality wears somewhat the air of fiction. Of 
the object designated by the ippellation of 
Public-Opinion Tribunal,familiar as the expres- 
sion is, the existence will be apt to be bos- 
pected of being no other than figurative, and 
merely nominal : on Uie other hand the name 
of it is not more perfectly fiuniliar, than the 
existence of its power is nniversaUy reoognis- 
ed; and of an object, the power of wfaiofa is 
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admitted, to deny the existence, would be self- 
contradiction. Even in regard to members, 
the only difflenlty lies in the determination of 
the IndiTidnals to whom, on each occasion, the 
appellation can without impropriety be ascrib- 
ed; and eyen on this point, the uncertainty 
may not unfrequently be seen sliared in by the 
oilloial Judicatories. 

Be this as it may, a Ainction supposes a 
ftinctionary — one fbnctionary at the least; an 
operation an operator. E<re any account can 
be rendered of the operation of the unofficial 
Indicatory, some indiridual or indiriduals must 
be brought to view, as and for so many mem- 
bers of this judicatory — members by whom 
the seyeral operations are performed. At the 
head of these, as exercising the ftinction in 
question in a manner the most conspicuous, 
dts the editor of a newspaper, in which the 
press, howeyer legally handcuffed otherwise, 
is to the purpose of being capable of affording 
an example of this sort of judicature, practi- 
cally tree. Say, for example, an English news- 
paper. An Anglo-American United States 
newspaper is to this purpose legally as well 
as practically ftee; but it being in Europe less 
known, the English newspaper will be the 
more oonyenient standard of leference. 

But of the unofficial judicatory, an English 
newspaper editor is but one meinber amongst 
millions. To show in what way he is the head, 
it will be necessary to show in what relation 
this one indiyidual stands to the millions : in 
a word, of what different classes in relation to 
90 many different purposes, this judicatory, 
taken in its totality, is composed ; to show, in 
short, the composition of the whole judicatory. 

Take any political community — ^the British 
Empire for example : of the aggregate of all 
the persons belonging to it, ruler and subjects 
taken together, will Sie Public-Opinion Tribu- 
nal be composed ; and not only the inhabitants 
of the two islands, but the inhabitants of the 
seyeral distant dependencies in the once four 
<tuarter8 — ^nowfiye great portions — of the globe, 
must to this, as to other purposes, be consid- 
ered as included. But not to speak of those 
who do not take a part in the consideration of 
subject-matters of die sort in question, a large 

{>roportion of the number — to wit children be- 
ow a certain age, is composed of those who 
by physical incapacity are rendered physically 
incapable of taldng such part Distinction 1. 
Those members who belong to the Tribunal 
in respect of interest and future practice only, 
and those who belong to it in respect of per- 
sonal practice.* Among those who belong to 



* Not excluded from this judicatory are persons 
of the female sex as tucb. From the exercise of a 
share in the constitutive power, by means of votes 
in the election of the possessors of the supreme opera- 
tiye power, they, the greater half of the species, stand 
as yet excluded by tyranny and prejudice. But 
fromashare in the power of the jndicatoiy of judiea- 
tories,not even the united force of tyranny uA pre- 



it, in respect of personal practice, may again be 
distinguished these clasws — via. 1. The mere- 
ly speaking members; 2. Those who are not 
only speaking but also reading members; 3. 
Those who are not only speaking and reading, 
but also writing members; 4. Those who ar» 
not only speaking, reading, and writing, but 
also printing and publishing members. 

The class of merely spealung members forms 
the basis of the several others: it cannot any- 
where at any time be extinguished : if it could 
be extinguished, European governments are 
not wanting in which it would most assuredly 
be extinguished — at least endeavoured to be 
so. For instance, by cutting tongues out, it 
might be, and would most effectually be, ex- 
tinguished. But tongues and the use of them 
are indispensable to the performance of the 
labour, without which the stock of the several 
instruments of felicity, by means of which the 
felicity of the ruling one and of the subruling 
few is reaped, could not be brought into exis- 
tence. By any such extinction as this, the in- 
terest of these same rulers would, according 
to their conception of it, be not served but dis- 
served. Accordingly no such extinction has 
ever yet been endeavoured at, or seems at all 
likely ever to be endeavoured at Not so by 
the general extinction of those other classes, 
saving and excepting such a portion of them re- 
spectiyely,as under Uie direction of the supreme 
ruler may be necessary to be employed in the 
production and preparation of these sameusef^ 
and necessary instruments, and ,securing him 
in the undisturbed possession of them, and in 
the application of them by him and for him to 
their respectively appropriate purposes. 

So long as human beings come in presence 
of each other, it is impossible, generally speak- 
ing, to prevent their conversing with each 
other, and so long as they converse with each 
other on any subject, it is not possible to pre- 
vent them from conversing oocasionally upon 
political subjects. In the interior of a palace, 
even without the trouble of cutting their tongues 
out, men may be converted into mutes. Ac* 
cordingly in palaces, in which the art and 
science of legitimate rule has been carried to 
perfection,atransformation of this sort is known 
to have been accomplished. But in places 
other than palaces, for preventing conversation 
from taking any such dangerous direction, no 
means does the nature of the case afford, but 
the employment of spies. But here occur divers 
difficulties. Spies adequate to the purpose 
would require to be no less numerous than 
soldiers, and to be even more highly paid. 
And how well soever paid, among them— no 
one can say in how large a proportion — might 
be those who, seeing it necessary to deceive 
somebody, would prefer deceiring the univer- 
sal enemy to deceiving their respective friends. 
Moreover, the more strict and effective the 

judice^ever have altogether exdnded them anywhere, 
much less will henceforward erer exclude them. 
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syiteB of diM^liae employed mtheeztiDctioa 
of tbe ferezil rUmrn of paUidieny wwiben, 
•ad readeifyUie Boie «pi would tbie p^icj 
be to become the sabjeet of freqaent, aoi to 
My eonetaBt eo u r efla tion, among the tinmen 
of fpeaken^wboee eziftenee it wmdd BOfcr be 
poarible to extingaiah. 

If all the menUwri of the politieal eommn- 
nity in qoeation be eonridered as being erery 
one of tbem ao many members of the PubK^- 
Opinion Tribunal, those who are, i^ysieally 
qwaking, not inea^^le of aeting as sndi, may 
beeonsUieied as constitating a standing com- 
mittee of the whole body inrested witfi the 
powers of the whole. What would, howeTer,be 
more simple in eonoeption, and would be more 
ezaetly conformable to direet truth, would be to 
consider the whole aggregate of those who are, 
physically speaking, not incapable of taking a 
part in the constderstion of public aflairs, as 
composing and constituting the entire judica- 
tory: inyested with the power in trust Hor 
themselyes and the sereral other members of 
the community at large. 

These, then, constituting the entire body, a 
committee of that same bDdy will be the ag- 
gregate, composed of all those who, at any 
giyen point of time, do actually concur in tak- 
ing cognizance of theaffidrBinquestion,orany 
part of them; and that, fdiether in the way it 
publication, writing, reading, or oral oonTerse: 
and, of the general committee, so many sub- 
committees may be conceiTed as constituted — 
so many sub-committees as there are aggre- 
gates of indiyiduals who, on any occasion, in 
any place, take actual cognizance of this or 
that political operation, to whaterer part of 
the field of goremment it appertains. 

Of these sereral subcommittees, the seyeral 
indiyidnals by whom, respectiyely, a literary 
work of any kind, bearing in any way upon any 
part of the field of goyemment, is published, 
may be considered as so many presiding, or 
say leading members, or, in one word, presi- 
dents. But, among Uiese presidents, a politi- 
cal newspaper editor, being the only one in 
constant authority, is, as it were, president of 
all these presidents; king of these kings; lord 
of these lords of the dominion of lib^y and 
independence ; real and not sham representa- 
tiyes of all who buy, and of all who read with 
sympathy, their respeotiye publieations,the pro- 
duct of tiieir respectiye lalionrs. 

Among the infinity of subcommittees of the 
Public-Opinion Tribunal, as aboye indicated, 
three, as being the most efficient ones, require 
to be distinguished: these are — 

1 The ^bcommittee of General Superin- 
tendance. President, a newspaper editor. 
Other members, his customers and readers, and 
in particular his correspondents. These last 
belong to the catalogue of leading members. 

2. Subcommittees of Justice, or say Judica- 
ture. Members, the seyeral indiyidu^ who, 
being present in the seyeral judicatories dur- 
ing the.carrying on of the seyeral businesses, 



take mterest in what tsgaiag fivwaid, m inch 
sett as toftmaa opnioa ef ifpiubatisa f 
diiipprobatinw, in idblka to any part ef it> 

3. «■!■>?» fit*y «f w^gw» Msabsn, 
the persons present at the several oermsmiar 
other diseoones held on the sdbfeet ofrdi- 
bytheseveraloAdating priests: alsoAoaa 
, whom the several works on thai salgeci an 
read or heard in places other than timn whiA 
aie iqipropriatad to this sort ef o c c up a ti s a . 

In one and the same number of an r 
newspi^Mr may commonly be seen 
product of the labooiB of a namber ef 1 



gionl 
bywl 



Thus much may, it is hoped, saAoe Ibr the 
purpose ef Ulnstntion, and for the giving te 
ooy conception of the subject such degree of 
c]eaness,as the nature of the caoeadutL 

SncnonrV. 

FmuetUmi or Operatiom of Ae Sm premt Um- 
oMdal^ compared wUk tkote tf tJU Q/Uial 
JufUeatoriet. 

The several operations included in this part 
of the business it an English new^aper, being 
thus taken, as and fbr a sperimen and sai^ple 
of the ftanctions of a sub-committee of the Pub- 
lic-Opinion Tribunal, let us see in what way 
the mode in vriiich these several ftmctions, as 
thus perfimned by it, agrees with, and in what 
way it differs fh«, the mode in vriiich thsae 
same factions are most commonly perfw mini, 
in and by an official judicatory. 

To the present purpose they may be enu- 
merated as follows: — 

1. Receiving claims and accusations. 

2. Receiving oppositions and defences. 

3. Receiving, compelling, collecting, and 
storing, evidence. 

4. Receiving, and hearing or reading, aign- 
ments of parties litigant, or advocates. 

5. Forming opinions or judgments on these, 
vrith correspondent wUL 

6. Giving expression to such judgments and 
will. 

7. Giving impression to such expression. 

8. Griving diffusion to such impression. 

9. Giving execution and efteei to such judg- 
ments and vrilL 

Distinct in themselves are all these several 
operations, and, by the ordinary Judicatories, 
who have the time of other men as well as 
their own at tiieir disposal, as well as the 
channels of communication at command, they 
are performed at different times, and in regu- 
lar succession, as above displayed. 

In and by the Public-Opinion Tribunal, a 
member of it not having, generally speak- 
ing, any channel of communication, or the time 
of any other person at his command, these se- 
veral operations cannot respectively be per- 
formed but as occasion offers; and when ooea- 
sion does offer, it must be made the most of, and 
the several operations, all of tbem, or as many 
as can vrith advantage, be performed at once. 
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FoUoWy under the aboye seTenl heads, a 
few obaeiratioDB, haying for their object the 
bringing to ylew the principal points of agree- 
ment and difference between the one sort of 
Jodioatoxe and the other. 

1. Reoeiying aoonsations.* 

In the newspaper in question, an allegation 
is niade of misoondnct in a certain shape, as 
haying had place on the part of a certain fanc- 
tionary or set of ftmctionaries: the accoser, 
whether the editor himself or a correspondent, 
makes to newspapers no difference. Here the 
fonction of receiying aoonsations stands exem- 
plified. 

2. Reoeiying Defences. Of the exemplifica- 
tion made of <he exercise of this Amotion, in- 
dication will be made presently. 

3. On this same occasion, a correspondent 
perhaps makes mention of this or that parti- 
cnlar, as haying fkllen within his own know- 
ledge: the name though not signed,— haying 
fbr the security of editor and printer, or not 
haying, been privately communicated. Here 
the faction of reception of eridence, and at 
the same time that of the impression of it, and 
that of the diffhsion of it, stand exemplified. 

At the same time, wheUier directly by means 
of appropriate and direct questions, or at any 
rate, indirectly and virtually by means of appo- 
site affirmations as above, the party accused 
is called on either to confess the act thus in- 
dicated, with the incnlpatiye circumstances, 
and at the same time <Urectly or virtually to 
confess the culpability of it, or to deny the 
act, or some inculpative circumstance or cir- 
onmstances belonging to it, or admitting what 
is above, to argue in justification of the act. 

The next day, or next but one, sui^Be,the 
party thus called on argues in justification of the 
act; and at the same time ei^er directly avers 
the having done it, or by his sUence, or the 
turn given to his argument, virtuaUy admits 
it: here the fenction of compelling evidence 
stands exemplified. 

On the former day, intimation vras moreover 
given of certain other persons, as having been 
percipient witnesses of the act, or this or that 
inculpative circumstance belonging to it, and 
as being thereby rendered capi^le, if so dis- 
posed, of becoming in relation thereto report- 
ing, narrating, or say, deposing witnesses. 
Here a commencement of the Amction of col- 
lecting evidence stands exemplified. 
. Purchasers, in number more or less oonsid- 
erable^ being in the habit of filing and pre- 
serving the numbers of the newspaper in ques- 
tion as they come out, here the function of keep- 
ing in store — ^in a word, of storing the stock 
of evidence in question stands exemplified. 

4. WiHtk the evidence thus received, com- 
pelled, collected, and kept in store, is com- 
monly at the same time mixed up, and thus 



* In the CMS of a deUm, oonceptton not being 
quite 80 simple, it may for the parpoae of <he pre- 
sent exemplification be put aside. 



received and kept in store in some propor- 
tion or other, matter on both sides bearing the 
character of argument : argument having for its 
object the bringing to view either Uie probabi- 
lity or improbability o^ the alleged act, or of 
the alleged inculpatory circumstances, or the 
impropriety or propriety of it or both toge- 
ther: each party, by the argument he delivers, 
directly or virtually calling for counter-argu- 
ment on the other side. Here then the func- 
tion of receiving arguments at the hands of 
parties litigant or their advocates, or both, 
stands exemplified. The function of reading 
or hearing these arguments — this mass of ar- 
gument, together with the correspondent mass 
^evidence is,in this case, left to the purchasers 
and other readers or hearers of the newspaper, 
each one exercising it for himself, or this or 
that of his associates. 

5 and 6. Having received from his corre- 
spondent the above-mentioned letter and there- 
upon the several other masses of evidence and 
argument above-mentioned, the editor in the 
course of the controversy forms and declares 
some opinion, or say judgment, of his own, 
provisional or definitive, in fevour of the ac- 
cusing or the defending side. Here the fac- 
tion of forming,and that of giving expression to, 
such opinion and judgment, stand exemplified. 

The judgment, suppose, is a judgment de- 
claring conviction, and passing sentence of 
condemnation on the party so accused. But 
in such judgment and sentence of condemna- 
tion, is included an opinion, that by the party 
thus condemned, a disreputable act has been 
committed : an act whereby he will be lowered 
in the estimation of other members of this 
same unofficial judicatory in an indeterminable 
and incalculable number, in consequence of 
which depression, he will in the natural course 
of things, be deprived in some sort and pur- 
pose or other of their good offices, and upon 
occasion even be exposed, in some sort or pur- 
pose, to positive ill offices at their hands: and 
in such judgment is naturally at least, if not 
necessarily and virtually included, the decla- 
ration of a will, or say, a desire that such shall 
be the result. 

By this president and leading member of 
this subcommittee of the Public-Opinion Tri- 
bunal, by which cognizance is taken of this af- 
fiur— by him, not to speak of others who agree 
with him — expression is given to the judgment 
so formed. But by others in uncalculable num- 
ber, by whom no judgment is expressed, — a 
judgment on the subject — ^the like judgment 
suppose — ^is formed. But, in such instances 
the judgment being formed, though no expres- 
sion is ever given to it, a correspondent will 
as above is naturally formed, — a correspondent 
will^-whence result subtraction of good offices 
and performance of ill offices, as above. 

7 and 8. From the nevrspaper editor the 
aggregate of this mixed mass of evidence and 
argument, together with the accompanying 
preliminary matter a? above, and the expre«- 
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■ion given to the judgment aad will as aboye, 
reoeire of conne impression and dlflhsion in 
the way of his business. Here then the soto- 
ral Amotions of giving impression and diflb- 
■ion to the judgment and will, and to the 
expression given to them, stand exemplified. 

9. In ways and by members of &is same 
unofficial judicatory, in a number altogether 
out of the reach, not only of general perceptive 
enumeration, but of calculation, execution and 
effect will continually, and as it were of course, 
be given to the judgment in question, namely, 
by the consequent will and ill offices, positive 
and negative, as above. Here, then, the ftuic- 
tion of giving effect and execution to the opi- 
nion, or say the judgment in question, stands 
•xemplifiedl 

From a review of the above several fhno- 
tions or operations, may be formed a deduc- 
tion of no small practical moment. This is, 
the prodigious importance, absolute and com- 
parative, of the situation and ftuictions of this 
president and leading member of so many sub- 
committees of this not the less supreme and 
all-comprehensive because unofficial judica- 
tory : the importance absolute, and more par- 
ticularly in a comparative point of view: com- 
parison had with all other members of all other 
and whatsoever classes, as above-mentioned. 

Next to him in the order of importance comes 
the author of this or that work belonging to 
some department of the field of politics — of 
that vast field, the whole of which lies within 
the dominion and is every day coming under 
the survey, of the unofficial f^mctionary. 

SECTIOIf V. 

Poteer of tA« UnoJUial compared triM that of 
the OfioicU Judicatory. 

I. Means of execution and effect. Among the 
elements constitutive of political power, this, 
tiiougb in the list of them it occupies tlie last 
place, is the first to be looked to, this being 
the effectual one, without a clear conception 
of which no clear conception of the others can 
be formed. 

Of the means of execution and effect, the 
aggregate efficiency will depend, 1. upon the 
number of persons disposed to concur in con- 
tributing to the effect ; 2. partly upon the in- 
ternal force, physical and mental, of each ; 
8. partly upon the quantity of external physi- 
cal force at the command of each, t. 0. of the 
sorts of things capable of giving increase to 
human physical force, such as arms, ammuni- 
tion, &c ; 4. partly upon the facility of acting 
in concert ; 5. partly upon the smallness of all 
opposing force; 6. partly upon the magnitude of 
the evil, to which the possessor of the power has 
the physical faculty of subjecting the indivi- 
duals subject to it in case of non-compliance 
and obedience ; 7. partly upon the comparative 
magnitude of such evil, viz. as compared with 
the magnitude of the evil to which, in the case 
of a rival possessor of power, such rival is 



able to subject the oommon subject or subor- 
dinate. 

Compare now, under these several heads, 
the condition of the unofficial judicatory with 
that of the official ones considered separately 
or in the aggregate. 

1. In respect of the number of persons dis- 
posed, in the character of agents, to concur in 
giving execution and effect to the opimonSy 
judgments, and wills in question. In this par- 
ticular the advantage which the unofficial ja- 
dicatory possesses, when compared witii the 
official judicatories, all of them put together, 
is at fint mefition manifest. Of those by whom 
on any occasion the judgment and will of the 
former have been formed, and those whom it 
finds disposed to concur in giving sanction and 
effiect to them, some with more eneigy, others 
with less, the number is exactly the same ; U 
is the aggregate number of the whole commu- 
nity. 

2. The same may be said of the aggregate 
amount of internal force, physical and mentsX 

3. The same may be said of that portion of 
the aggregate means of execution which is 
composed of objects belonging to the class of 
things : for to the aggregate of the individuals 
above-mentioned, as belonging on this occasion 
to the class of persons, belongs the aggregate 
of the individual objects belonging to the dass 
of things. 

6. * So likewise as to the magnUudeoftke enl 
to which in quality of possessors of the power, 
that is to say, of the above-mentioned elemen- 
tary ingredients of it, the members of the judi- 
catory in question have the physical faculty 
of subjecting those at whose charge the exe- 
cution and effect in question are to be given in 
case of non-compliance or disobedience. For 
in this magnitude is comprehended, without any 
exception or limitation, the aggregate amount 
of all the evil to which, in what shape soever, 
it is in the power of man to subject man. 

7. So likewise in the case of competition, as 
to the magnitude of the evil to which the 
members of this unofficial judicatory, and the 
members of the several official judicatories, its 
rivals, are capable separately and ooUectively 
to produce at the chargp of any individual or 
individuals considered in the character of thdr 
common subjects. 

II. Personal branch of the corporeal field of 
the power of a judicatory. 

Under the head which applies to members, 
has been brought to view the all-comprehen- 
siveness of this branch of the unofficial judica- 
tory, as compared with any official judica- 
tory or judicatories ; not only sharers of this 
power, but contributors to its magnitude, he- 
cause so many ready executors of its will, are 
the members of this unofficial judicatory every 
one of them. Under that same head has also 



* For No. 4 and 5 s^ below, u to the points in 
which the unofficial is inferior to the official jwti- 
catory. 
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been brought to riew the fitonlty which in 
each political oommonity this nnofficial judi- 
elktory has of receiving reinforcements to an 
unlimited amonnt from, the members of the 
like jn<ticatories in the seyeral other political 
oommunities baring place on the suz&ce of 
the globe. 

Compare this eleme&t of its power with the 
eorrespondent element of the most powerftil 
ofBoial judicatory in the same political state. 
The power of the official judicatory will be 
etui Uie inferior: no suoh-fitonlty of receiTing 
reinforcements to an unlimited amonnt from 
other states belongs to it. 

Correspondent to the extent in respect of 
the nnmber of the individoals of whose force 
the force of this aggregate is composed, is the 
extent of the nnmber of those on whom the 
fSnrce is capable of being exercised. On the one 
hand, all enter into the composition of the pnb< 
lie force : so, on the other hajid, all behold all in 
a state of subjection to this same public force. 

III. Incorporeal field of jurisdiction of a 
Jndicatory— extent of the classes of suits or 
causes appertaining to it, i. e. of the rights on 
which claims may be grounded, and the wrongs 
on which accusations may be grounded. 

In the case of the official judicatories, the 
rights which their field of jurisdiction embraces 
are those only in which, proceeding according 
to the system of procedure pursued by them, 
more good than evil, with reference to the in- 
terests they are employed to support, may, it 
is supposed, be produced by their interference; 
and so in the case of accusations. By the un- 
official judicatory cognizance is taken, not only 
of all these same rights and wrongs, claims 
and accusations, but also of all others in which 
the interests of the community, in respect of 
the several indiriduals included in it, are, in 
the opinion of the seyeral members of the 
standing committee of the judicatory, and of 
its several subcommittees, as above, concerned. 

Thus much as to the points in which this 
unofficial judicatory is superior to the official 
judicatories. Now as to those in which it lies 
under a disadvantage. 

1. In the first place, taken in its totality, it 
labours under a division — a constant and in- 
variably established division, in respect of in- 
terests. Two parties constituting so many sec- 
tions — ^the democratical and the aristocratical, 
are destined, in all communities and at all times, 
to have place in it. The interests of the few 
— the extra-opulent, and therefore, if by no 
other means, the powerfhl few, being in a 
state of opposition to that of the many, tiiat 
of the consuming class which produces no- 
thing to that of the producing class, which 
produces more than it consumes, — hence it is 
that, whatever power is in the hands of the 
aristocratical class, over and above that which 
is in the hands of Uie same number of those of 
the democratical class, constitutes a sort of 
disease with which the body politic, taken in 
its totality, w afflicted. 



Bv the original structure of its constitution, 
this body is destined to labour under two dis- 
tinguishable diseases, having for their cause 
or causes the inward resistance of two intes- 
tine sets of enemies; one set composed of the 
ultra-indigent class of malefactors, who, being 
as such weak and powerless, and objects of 
general disgust, are Uiereby exposed to punish- 
ment : the other, composed of the ultra-opu- 
lent, who being as sudi powerful and objects 
of general respect, are tiiereby exempted and 
preserved from punishment. Of both of these, 
depredation is the characteristic occupation : 
by the ultra-indigent it is ever acted on upon 
a small scale, by the ultra-opulent upon the 
largest scale. 

Intestine depredators of this class being 
innate accompaniments of the constitution of 
every politicid community, they exist, nor can 
they ever cease to exist, in a representative 
democracy, even though constituted in the 
purest form possible. In that form they may 
be kept under in such sort as not to be pro- 
ductive of any considerable mischief; but they 
cannot, consistently with the security of the 
whole, ever be altogether extirpated. Thus 
stands the matter in the only sort of govern- 
ment which has for its object the greatest hap- 
piness of the greatest number: for as to all 
others they have for their object the greatest 
happiness of the smaller number, at the ex- 
pense of that of the greater. 

In a monarchy, at the head of the highest 
predatory class is stationed the arch-depreda- 
tor the Monarch : a creature in whose devour- 
ing and consuming maw, for the small chance 
of giving increase to the felicity of that one be- 
ing, the substances of thousands and tens of 
thousands of others whose claims are as good 
as his are consumed. 

The analogy between the innate disease of 
the body politic, and one of the diseases which, 
in the body natural, though fluent, is but 
casual, cannot have escaped the observing eye: 
in the class of male&ctors so called and treated 
as such, may be seen the atcarides by which 
the several parts of the intestinal cimal are 
occupied and infested : in the higher parts — 
in the aristocrats — ^may be seen the tereU$y the 
smooth and polished sort, as the name imports: 
in the monarch the solitary worm or grub, in 
French wr iolitairey no constitution being 
equal to the endurance of more than one, the 
extraction of which is at once so difficult, so 
perilous, and yet so necessary. An emblem is 
not a proof, nor is it here meant as such; but 
if famished by the nature of the esse, and 
happily chosen, it will contribute clearness and 
strength to the conception, and for this pur- 
pose alone is it here brought to view. 

Happily, the disease, such as it is, is in a 
particular degree that of infancy : sooner or 
later the body politic, if not killed by it, out- 
grows it. Every addition made to the number 
of readers is an addition to the number of per- 
sons capable of reading books on political sub- 
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Jecti, and of 80 becoming memben of snb-oom- 
mittoos of the nnoffidal Judicatory : idiile by 
the same means an addition is made to the 
number of persons by whom discourse is held 
on that subject in public, or at any rate, in 
priyate, and consequently to the number of 
sub-committee-men, as aboye. Erery addition 
made to Ihe number of persons becoming in- 
habitants of towns, in tx>ntradistinction to the 
being inhabitants of the country, separated 
fh>m one another by distances more or less 
considerable, becomes an addition to the num- 
ber of readers of politics, as aboye, or at least, 
to the number of hearers of political discus- 
sion. 

Eyery addition thus made to the number of 
the persons habituated or disposed to the con- 
stituting themselyes members of these unoffi- 
d^ committees, is an addition made to the 
number of those capable of taking cognizance, 
and likely to take cognizance of any appeal 
made to this tribunal by any members of the 
Goyemment, — by any official ftinctionaries 
when disagreeing with one another. By eyery 
such diBagreement an addition is, therefore, 
naturally made to the power of this Judica- 
tory — of the only body, the interest of which 
is not in discordance, but in accordance with, 
as being the same thing with, ihe interest of 
the ^[reatest number of the members of the 
political community in question, whateyer it 
be : eyen by eyery yerbal discussion held be- 
tween man and man, among the people at large, 
on that same subject, an appeal of this sort is 
made. Accordingly, by eyery such disagree- 
ment, so as the subject-matter and the parti- 
culars of it do but transpire, a seryice is ren- 
dered to the public interest — to the greatest 
happiness of the greatest number. No such 
seryice is commonly intended, but how ht so- 
ever from being intended, it is not the less 
Tendered. 

Of such diBagreement the causes are happily 
not a few. 

1. In a monarchy a disputed succession is 
liable to haye place. 

2. A minority — the nonage of the monarch. 

3. The msAifest mental debility of the mon- 
arch, whether ftrom old age, permanent bodily 
ill health or mental derangement Manifest it 
must be, and undisguiseably so, to constitute 
anything that can be regarded as a particular, 
and incidental, and eztnordinary case : for as 
to intellectual inferiority, comparison had with 
the ordinary herd, it is among the necessary 
results of the situation itself. 

4. Between any two branches of the mon- 
arch's family, any disagreement in which the 
monarch takes, or Ib thought to take a part. 

5. A disagreement between the soyereign 
in possession and the monarch in expectancy, 
— between the monarch on the throne and the 
next heir-apparent or preeumptiye. 

6. DiMgreement among the members of an 
administration, or as between the members of 
the existfaig administration, and the other men 



of rank and <9ulence, who are habitually col- 
lected within the field of the soyerelgn's ok- 
seryation. 

In a mixed monarchy, the existenee of dis- 
agreement between the constitiient parts of ii 
is of the yery essence of the spedea. True it 
is that another property belonging to the 
essence of the spedes is the haying a bond of 
union, a sinister interest in yrhich they share 
— a sinister interest acting in eyident opposi- 
tion to the interest of the greatest happiness 
of the greatest number : and by this unity of 
interest, the goyemment may, for a length of 
time more or less considerable, be kept from 
dissolution. Not less true is it, howeyer, that 
in a goyemment of this species, not lees oob- 
dderable are the cansea if disagreement thai 
haye place. 

If, between the power of the monarch and 
whatsoeyer power tiiere is by yrhich his is kept 
in check, the limits are not suffidently defined, 
thereupon come contentions between the one 
power and the other. 

So, if between two powers subordinate to 
that of the monarch, if so it be that the mon- 
arch takes a part on the one nde or the other, 
which is what can scarcely fail to haye place. 

By a certain degree of prudence, disagree- 
ment from any one of the aboye tluree cause* 
may be kept from breaking out : one cause, 
howeyer, there remains, whidi is of the es sence 
of the spedes, and yrhich cannot by any hu- 
man pradence be at any time altogether' ex- 
cluded. This is the competition for power as 
between party and party in the class of statee- 



The matter of good in the shape of matter 
of corraption is, suppose, eyen the whole of it 
in the hands of the monarch, or at his diqM>- 
saL Still,beiteyer so yast, and be his desire 
of satisfying eyerybody eyer so ardent, to giye 
satisfoction to that desbe, is at all times plamly 
imposdble. So for from decreasing, as the 
quantity at his disposal, and accordingly, dis- 
posed if, increases, the aggregate amount of 
the appetite increases in that same ratio : the 
more ^ere is to be had of it, the greater is 
the number of those, each of whom beholds 
for himself a probability of obtaining a share 
of it. 

Thus then, between the party by whom this 
mass is shared (induding those who, by their 
means, are in certain expectation of sucoeeding 
to a share in it) on the one hand, and the party 
to whom, neither in possesaon nor in immedi- 
ate expectancy, is any share in yiew, strife, eon- 
stant and interminable, has plaoe^— constantly 
is the exduded party occupied in forcing itself 
in. For doing so it has no means but that of 
prefonjng agunst the party in possesaon, ac- 
cusations, matter for which neyer has been, 
nor in such a form of goyemment eyer can by 
any possibility be yranting. But for the bring- 
ing and proeecuting these accusations, then 
exists but one poeswle tribunal, and tbia la- 
the Public-Opinion Tribunal. 
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Difficult, howerer, if the game which has at 
all times to be played hj £e coirnptioiiift in 
expectancy. Otherwise than by appeal to the 
power of the nnoffloial Judicatory, in no way 
can he do anything towards the forwarding of 
his wishes. But to carry on any such appeal 
is to act as accnser, either of the function- 
ariee who act under the form of goyemment^ or 
of the form of gOTemment itself, or both. As 
to the pointing of the accusation against the 
indiTiduds their rivals, if that were all, in this 
it is not in the nature of the case that there 
riiould be anything that is not perfectly agree- 
able to them : what is thus aimed at is all profit, 
no loss. But under such a gOTemment the 
utmost mischief that is oyer done beyond that 
whidi the goy^mment itself affords a warrant 
for, is in comparison with that which is done 
with a sufficient warrant from the form of 
goyemment yery inconsiderable. Depredation, 
and with it oppression in eyery other imagin- 
able shape, may be carried on to any extent, 
and yet nothing be done in which condemna- 
tion in any shape is passed by either the letter 
or Uie spirit of the law, or the usage of goyem- 
ment in or under it. Meantime tlutt same load 
will be at idl times pressing, and with eyer- 
increasing weight; and those men being, by 
their hapless condition, condemned to keep up 
the continued profession of being friends to the 
people, no sooner does any particular instance 
of misrule in either of thrae shapes come to 
lipit, than all eyes aie turned to them in ex- 
pectation of thek taking up the aocunng part. 
In truth, the depredation and oppression exer- 
ctsed,haying all of it the form of the goyemment 
!br its cause, it is neyer possible that the con- 
nexion between the effect and the cause can 
escape all eyes. 

2. Second point of disadyantage— €ompara- 
iiye incapacity of aotmg in concert. 

Of this disadyantage there are two sorts of 
causes, the one natunl, the other fiMstitious. 

Of the natural causes, the radical and prin- 
cipal one is local dtMUinee. It presses, of 
oourse, with particular weight on the condition 
of tlM inhabitants of the country, as compared 
and contrasted with that of the inhabitants of 
towns. In both cases its pressure is in the 
inyerse ratio of the density of the population, 
and, as between town and town, in the inyerse 
ratio of the number of inhabitants in each. 

Of this cause the efficiency is capable of be- 
ing counteracted and disturbed, by eyery cir- 
cumstance by which either fkcility is giyen to 
the means of communication, or a oounter- 
adyantage afforded by means of profit in a 
pecuniary or any other shape, from frequent 
intercourse. By water carriage, for example, 
whether it be by sea or inland nayigation that 
the fkcility is afforded,— by mutual adyantage 
in the way of trade, the counter-adyantage is 
affbrded. 

Of this same disadyantage the fketitious 
causes are those which are produced by prohibi- 
tions and restrictions imposed by goyeramenti. 



In eyery goyemment but a democracy, the 
interest of the ruling few being in a state of 
opposition to the general interest, the conse- 
quence is, that in eyery species of goyemment 
but that one, the class of ftmctionaries beholds 
in the Public-Opinion Tribunal not a support, 
bat an adyerse power : a power capable of be- 
coming superior to its own, capable not only of 
opposing limits to it, but of extinguishing it, 
and commonly the only one that is so : the only 
one without exception in the supposition that 
the political state in question has nothing of the 
sort to fear from any foreign State or States. 

Hence,con8equently,wi£thegoyemingbody 
of eyery State but that one, it is a constant 
object to throw in the way of such communica- 
tion, so fer as applied to political purposes, i €, 
so fer as applied to the formation of subcom- 
mittees of the unofficial Judicatory in ques- 
tion, eyery difficulty possible. 

In the coarse of ^ese endeayours it finds 
two natural interferences and difficulties : the 
odium attendant on it, and the obstacles thrown 
in the way of communication for such transac- 
tions as are regarded as being senriceable to 
its interests, and as such approved of. 

As to the odium, it will be in intensity and 
extent exactly in the ratio <^ the degree in 
which the qualities of probity and intelligence 
haye place in the community. By no goyem- 
ment which is not an enemy, an uncontrollable 
enemy, to the rest of the community, can any 
such endeayour be ever employed : by every 
such endeavour an avowal is made of such 
enmity, consequently of such inaptitude, and 
of its being the interest of all men subject to it 
to put it down with all possible speed, and by 
whatsoever means appear to be at the same 
time the most efficacious, and in tiie shape of 
evil in all shapes least expensive : an avowal 
not in words, it is trae, but in deeds ; in deeds 
by which of the state of the agent's mind on 
every occasion evidence is afforded to such a 
degi^ conclusive, that the most probative that 
in the nature of the case can be afforded by 
words alone, shrinks into insignificance ; and, 
in trath, sinks into nothing at Si when opposed 
to the above-mentioned practical evidence. 

The other impediment consists in the diffi- 
culty of preventing or obstracting communica- 
tion fer this unacceptable purpose, without 
preventing or obstracting it in its appUoation to 
others that are regarded by the government as 
serviceable to its interests, or even necessary 
to its existence. 

Take, for instance, the English Government, 
with its Tax upon Newspapers, An. 1801, 
£200,000; do. An. 1821, £400,000.* In any 
coolly refiecting mind, no doubt can have place 
that were it not for this counter-consideration, 
every newspaper, the editor of which acts in 

* The fom realised by the stamp-duty on news- 
papers, fortbe financial year 1840, was £238,394, 
the duty having been ndueed in 1836, from 4d. 
(with a discount of 25 per cent.) to Id,— Ed, 
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the ohftraoter of leading member of a snboom- 
mittee of that Pablic-Opinion Tribimal, would 
long ago hare been eztinguiBhed. The odium 
— ^had that been all — the gOTemment would 
haye been content to subject itself to ; but 
the odium with the loss of so large a sum 
added to it, and at a period of so much finan- 
cial pressure and difficulty, would have been 
decidedly more than could be afforded to be 
paid even for so mighty and decisire an ad- 
vantage. 



CHAPTER III. 

KOTIPICATION JLICD PUBLICATION IN REFBRENCB 
TO SECURITIES. 

Sechon I. 
Svhjecti of notifioationy and thence publicity, 

1 . Ordinances. 2. Transgressions, or any vio- 
lations of those same ordinances. 3. Sufi&^es, 
or opinions formed by the several members of 
the Public-Opinion Tribunal, on the subject of 
or in relation to some transgression, as com- 
pared with those same ordinances. 

Transgression supposes something trans- 
gressed ; in the instance here in question that 
something is something having or designed to 
have the authority of law. 

1. In the first place come the several ordi- 
nances, of which misrule in each of the several 
shapes against which a security is by this sys- 
tem endeavoured to be provided will have been 
a transgression : ordinances, or supposed rules 
having the effect of ordinances — of ordinances 
interdictive of vexation and oppression in all its 
several shapes. If at the time of giving estab- 
lishment to security in those several shapes, 
ordinances adapted to the purpose are already 
in existence, it is well; if not, fresh ordinances 
for the purpose must in this case be provided. 

2. In the next place come whatsoever in- 
stances of transgression happen to take place. 
If none, so much the better; the ordinances 
have in the completest maimer possible fhlfilled 
their purpose. If any transgressions within 
the law in question have had place, the num- 
ber of them being given, the greater the num- 
ber to which notification and publicity have 
been secured as compared with the total num- 
ber that have had place, the better. 

3. Suffragei. Understand by suffrages, the 
opinions produced in the minds of the several 
members of this same tribunal by the cogni- 
zance of the several transgressions. As api^ed 
to persons taking cognizance of the several 
transgressions, the degree of publicity will be 
as the number of their suffrages. 

Note, that in the number of the members of 
this same tribunal, is included the number of 
all those on whose obedience or will depends 
the effect, of the several general salutary tute- 
lary ordinances by which vexation is prohibited, 
as also of any particular acts or particular or- 



dinances, in consequence of which any aetc of 
ve|»tion and oppression are exerdsed in viola^ 
tion and transgression of these same general 
and salutary ordinances. Power on the one 
part is oonsUtuted by and is in greater or loss 
proportion to obedience on the other. It is in 
the direct ratio of the obedience, and in the 
inverse ratio of resistance. But the greater 
the number of the members of the whole com- 
munity to whom the existence of an act of op- 
pression has been made known, the greater is 
the number of those by whom, on the occasion 
of an endeavour to exercise other acts of a 
similar nature, supposing the first act notified 
to them, not only may obedience be withholden 
but resistance opposed. 

Bule: abstraction madeoffhe several de- 
grees of influence possessed — influence of un- 
derstanding on understanding, and influence of 
will on wiU included, the actual power of the 
Public-Opinion Tribunal will be as the nnmber 
of the suffrages, actually declared in the minds 
of the several members: its power, aa supposed 
by other persons, and, in particular, the seve- 
ral fhnctionaries to whose transgressions it is 
the object of the securities to oppose a cheek, 
will be as the number of the suffrages which 
they expect to find formed and delivered. 

This infiuence with its several possible de- 
grees it may be said may be laid out of the 
account altogether. For of the persons on 
whom by possibility it is capable of being y- 
ercised, the only persons here in question ne 
the members of the political community in 
question, considered in the character of mem- 
bers of the Public-Opinion Tribunal belongmg 
to it. Thus, accordingly when considered in a 
general point of view for the most part does 
the matter stand. One point however there 
remains in relation to which the sort of infiu- 
ence in question is capable of having a distinct 
operation. The suffrages, suppose, of all the 
members of this tribunal take the same direc- 
tion, they being all of them pronounced in con- 
demnation of the oppressive act in question. 
Therefore, as between suffhige and suffiiigB, 
it makes no difference which of them was tiie 
result of a self-formed opinion — ^which of them 
the result of an opinion derived fh>m the infiu- 
ence exercised on the mind in question by that 
of some other member : exercised whether on 
will, or on understanding, or on both together. 
But, though, by the supposition, the direction 
taken by the suffrages is the same, and the 
ultimate number of them, by what cause so- 
ever produced is the number in question, yet 
the degree of energy with which upon occa- 
sion they may respectively be disposed to act 
in conformity to these same suffrages may be 
to any amount different : and in eaioh case this 
degree of eneigy may be greater or less accord- 
ing to the nature and force of the infiuence 
received. 

Note, that to simplify the conception, the di- 
rection taken by the sufflnges in question is, on 
this occasion, supposed to be the same in the 
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insumce of eyery one of them. Bat m by this 
■apposition the sabject of these soAfBges is in 
every instance some act of oppression exercised 
by ue Boyereign or indiyiduals, there is no- 
thing in this supposition that seems to be in 
any yery considerable degree wide of the 
truth. 

So much for the several subject-matters to 
which the act of notification may have need to 
apply itself. Now, as to the several successive 
operations, the performance of which may be 
necessary to the production of the effect — of 
Ihe effect, by whatsoever name designated, 
whether notification or publicity. 

These preparatory operations will be in a 
considerable degree different, according to the 
nature of the subject-matter, according as it 
comes under one or other of the three above- 
named denominations, namely, ordinances, 
transgressions, or sufiVages. 

Section II. 
Notificatianf with respect to ordinancet. 

First, let them be supposed already in exis- 
tence, and possessed of binding force. 

If, so far as regards the purpose here in 
question, they are already present to every 
mind capable of taking cognizance of the mat- 
ter, it is well. Unfortunately, there is not any- 
where, on the surface of the globe, any country 
in which this sort of omnipresence, or anything 
Ifte it, has place ; not even in that country, 
the Anglo-American United States, in which 
the productions of the printing-press are most 
extensively dispersed : much less in Northern 
AfHca, where even the instrument itself has 
never yet been in use. 

Necessary to the existence of an ordinance 
in a binding state are three distinguishable 
operations: namely, scription, sanctionment, 
and registration. 

1. Seription. By this understand the act of 
composing and committing to writing the mat- 
ter in question. 

2. SanetionvMnt. By this understand the in- 
vesting it, with binding force, by some person 
or persons generally recognised as being pos- 
sessed of a correspondent power. 

3. Be^stratvmy or say recordation. By this 
understand the depositing and keeping, in some 
appropriate receptacle, Uie individual instru- 
ment to which the Act of Sanctionment has 
been applied. But for this the correctness and 
even genuineness of all copies, written or print- 
ed, might stand exposed to doubt and dispute. 

Minute and useless will the distinction thus 
brought to view be apt at first sight to appear. 
Upon a second view nothing, it will be seen, 
can be &rther from being so. Scarcely will 
that country be seen in which, throughout a 
vast and indeterminate portion of the field of 
action and legislation, an operation so essential 
as sanctionment will not be seen wanting to 
that matter to which is given nevertheless the 
name and binding form of law. 



Thus for ordinances, appropriate and ade- 
quate to the nature of the exigency, have been 
supposed to be already in existence. If so, it 
is well. But, suppose the state of things to be 
a contrary case, what then is to be done I 

Case 1. In relation to the matter in ques- 
tion, yet no ordinance of the above description 
in existence ; but in the case of judicisi deci- 
sions, the standard of reference, composed of 
anterior decisions, or inferences deduced from 
them. In the European governments, with the 
exception of the few instances, if any, in which 
codification has had place, such is the state of 
the rule of action, when it is in the state of 
what is called common law, or unwritten law. 
On most parts of the field of law, a quantity of 
matter has been written — written by men not 
invested, or so much as pretending to be in- 
vested with the legislative authority;' and out 
of this huge and shapeless mass of writing, the 
jadge on each occasion makes choice of such 
portions as appear to him best adapted to his 
purpose ; to the purpose which is most agree- 
able to him, whatever it may happen to be. In 
this state of things, singularly unfortunate, if 
not unskilfiil, must that judge be who, out of 
so rich a granary, fails, on any occasion, to 
find that which is most agreeable to his wishes, 
whatsoever they may happen to be — to his 
wishes, guided, as they cannot but be, by what 
at the moment he looks upon as being his in- 
terest. 

In the countries in question, if I understand 
the matter right, some of those memorials have 
been collected, which in England, over so large 
a portion of the field of thought and action, 
occupy the place of law. I mean that sort of 
matter which consists, — of statements of cases 
by which judicial decision has been called for, 
the particular decision pronounced in each 
case,and the general positions which have been 
brought forward by the judge in support and 
justification of his par:^icular decision, — or of 
such general positions as, in the way of infer- 
ence, have been deduced fr^m it by men to- 
lewter dittertante$—YnUTB not invested with 
any such authority as that of a judge. 

Case 2. The standard of reference referred to 
in judicial decisions, composed of inferences 
drawn, not from former decisions, but frt>m an 
original standard, composed in a time of remote 
antiquity. 

In the country in question, the standard of 
reference is, it seems, of this sort, and consista 
of the matter following: — There stands the 
Koran, the work of Mahomet, the universally 
acknowledged standard of opinion and prac- 
tice in all matters of religion, as well as law. 
But, for a great portion of these particular 
cases, to which the occurrences of life are con- 
tinuiJly giving birth,— in this book, the matter 
being for the most part of a nature extremely 
genml, is not capable of an application parti- 
cular enough to serve as an adequately deter- 
minate guide. Influenced by this view, different 
persons, without concert with each other, have 
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at Tarions timet lei themielTes to work to fill 
ap the TacuitieB, all of them agreeing in the 
homage paid to the general positions diaeoTer- 
able in the sacred tezt^ hnt differing from one 
another in no inoonsiderable degree, in respect 
of the ii^erences drawn from these important 
positions, of which, as being included within 
them, application has been made. With re- 
ference to the sacred text, these woriLS of in- 
ferior aathority stand in the relation of com- 
mentaries. Thronghout the dominion of the 
Koran,foar of these commentaries hare obtained 
the pre-eminence OTor all the others. Snch is 
the degree of that pre-eminence as to have giyen 
rise, as it were, to two classes of oomm«a- 
taries; commentaries of the fint order, and 
commentaries of the seeond order. Those of 
the second order bdng not exdnsiyely, at least, 
commentaries on the sacred text,bnt commen- 
taries open those of the first order. Commen- 
taitors of the first order, four as aboTe. Com- 
mentators of the second order, not as few as 
seren hundred. 

Though clear of confhsion from that source 
of which indication has been given, as above, 
in the case of the European, and especially the 
English Books of Reports, and Treatises de- 
duced ftt>m them, the eastern system fiuls not, 
however, to labour under veiy obvious, and 
such as cannot but be very grievous inconve- 
niences. 

In the fljrst place, no one of them having 
taken for its object of pursuit the greatest hap- 
piness of the greatest number, none can, ex- 
cept by accident, have made any clearly defined 
provirion for it in the course of such arrange- 
ments of detail as are to be found deducible 
from it. 

In the next place, in opening out the thread 
of inferences, they have all of them taken, on 
various occasions, courses more or less different. 

From all these diversities, two evil conse- 
quences, to an extent more or less consider- 
able, cannot but have taken place. So indeter- 
minate, in this or that case, is the bearing of 
some or all of these previous commentaries 
upon the case, that the judge, be his probity 
ever so great, finds more or less difficulty in 
determining in what manner he shall make 
application of them to the case. 

The other consequence is, that amidst such 
diversity the judge, in so far as the union of 
disposition and opportunity produces, on his 
part, an inclination for corruption, seldom finds 
any difficulty in gratifying it. 

With regard to aptitude of phraseology — 
aptitude of phraseology on the part of the rule 
ti action, the source of security on the piurt 
tjf the members of the community, — thus mudi 
may with confidence be asserted, with refer- 
ence to the most aptly penned codes of Euro- 
pean law; namely, that, in respect of determi- 
nateness of designation, as well as aptitude, 
with relation to the only proper end of legir- 
lation, the greatest happiness of the greatest 
number, they are in a deplorable degree defi- 



cient Continuing to apply the words wfaSeh 
custom has applied to the several occasioiiay 
on each occasion the assumption they proceed 
upon is, that of the word in question ^ im- 
port is adequately determinate^— and scarcely, 
peihjqpSyin a single instance is that asramptioii 
trae. 

If such is the case in the instance of thoae 
bodies of law, the authors of which, during 
the penning of them, set and kept before thraa, 
all along, a determinate object of pnrsut^ 
namely, the greatest happiness of Knmd>ody — 
the greatest htufi^aem of the Monarch whoaa 
pofwer was employed in giving birth to them 
and binding force; still more assuredly must it 
be the case in the instances in which the rule 
of action has, frt>m time to time, been spun out, 
in the way of inference, from a rule whichy 
whatever may have been the talent employed 
in the making of it, was yet of a mixed char- 
acter; having something of religion in it, and 
something of law in it, with here and there a 
passage of history ; springing the whole texture 
of it out of the occurrences of the day, and that 
day a very remote one with reference to pre- 
sent days, the state of society being, at the 
same time, in a great variety of particulan, 
widely different from what it is at present: 
widely different, and, amongst other points of 
difference, far less diversifi^. 

Be the inquiry, however, ever so pressing, 
be the demand for new and precise definition 
of binding terms ever so urgent, everything 
cannot be done at once. With the stock of 
those terms, whatsoever may be the extent of 
it, with this stock of instruments, in the pen- 
ning of the proposed securities must the s<»ibe 
content himself, putting them to use in the 
best manner he is able. 

In the character of a guide to Judges, the 
necessity of a collection of ordinances has just 
been brought to view, — of ordinances in the 
form of ordonnances, — of an all-eompreheniive 
collection, covering the whole field of Legisla- 
tion, and putting an exclusion upon every 
standard of reference that is not in that ex- 
clueively adequate guide. 

But if necessary even to the Judge^ — to 
the Ainctionary to whose ftmction it belongs 
to decide upon the conduct of the members 
of the community at large, pronouncing that 
decision which never can be pronounced with- 
out producing suffering in some shape or other 
from the lowest to &e highest degree^ — to 
a party or parties on one side or the other^ — 
how much more necessary must it not be to 
an individual in the situation of one who every 
day of his life is exposed to the danger of bid- 
ing party to a suit for the want of being able 
to have access to a document which would 
enable him by anticipation to preserve himself 
from the sufferings which otherwise cannot but 
await him at the hand of the Judge. 

If necessary to the right termination of these 
afflictive processes caUed canses or suits at 
law, how much more strictly necessary are they 
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not to the preTontion of them. Without any 
■noh forewarning and tmsty initmotiTe guides^ 
a termination in lome way or other, tiiese 
eonraes of anfRering cannot but receive ; bnt by 
no other means than these means of timely in- 
formation can they be anticipated and pre- 
rented. 

It may be matter for consideration whether 
to this fondamental and all-important institu- 
tion of rational government, the form of a 
charter — ^the form of a declaration of rights, or 
the form of a contract should be given. 

If obtainable, the form of a contract will 
unquestionably be the more beneficial : what- 
floever securities are aiforded will thus be fixt 
upon the firmer basis. The case of a charter 
remains always more or less exposed to one 
cause of failure : being the free and sole act of 
the Sovereign, whatsoever is granted by him on 
any one day may be taken back by him on any 
other : when he granted it, it was on the sup- 
position that no bad consequences would re- 
sult from it: but that supposition being dis- 
5 roved, necessity compels him to revoke it. 
*o this effect are the words which at any time 
may just as easily be uttered as any others of 
the same length and number: and whereso- 
ever and by whomsoever in the situation in 
question uttered, no want of voices to echo 
them need ever be feared. 

So much for charters. Charters the people 
in question cannot have been much used to. 
Contracts — compacts — all people are more or 
less used to: more or less in the use and ex- 
pectation of seeing them kept: and, at any 
rate, of regarding Uie infraction of them as an 
act of iigustice, and a reasonable cause of dis- 
pleasure and discontent: a reasonable cause 
for endeavour to obtain remedy. 

In the case of a charter, if it be regarded 
as really obligatory, there is but one party on 
whom any obligation attaches : in the case of 
a contract, tiiere are two parties : the people 
forming one of them. If then the contract 
form be the form employed, consistency would 
seem to require that, on ^e occasion of the 
solemnity from which it appears to derive its 
sanction, there should be given by and on the 
part of the people, thanks to the Sovereign 
tor his entering into his part in it : — ^thanks 
with acclamations. Thanks to the Sovereign 
—to God— to the prophet— to everybody— 
nothing of this sort need be grudged. But on 
their part, if anything, what more can be done 
with safety and advantage! Promise to obey 
him and all his descendants to the end of timet 
this would be too much: too much even al- 
tiiou^, on the part of those potentates, the 
condition of their performing their part of the 
contract were attached to Sie promise on the 
part of the people. For— what if another 
form of government should come to be re- 
garded as in a greater degree contributory to 
ib» greatest happiness of the greatest num- 
bert Promise to obey his descendants so long 
as the contract were on their part kept inviolate, 



and so long as Monarchy continued to be the 
form of Govemmentt This is exactly what 
seems desirable: but unfortunately, the more 
desirable on the one part, tiie less likely to be 
acceded to on the other. 

In the case of England, the Whig Monarch- 
ists who brought about the Revolution in 
the time of James II. saw the advantage at- 
tached, as above, to the contract form; and 
in their arguments employed it accordingly. 
Their contract, however, — ^Uie originai contract 
they called it — ^was a mere fiction: and of its 
being a mere fiction an evil consequence was 
— ^that, on each occasion, the terms of it re- 
maining to be feigned,—- they made them what- 
soever seemed to them most advantageous to 
their own particular interests. But, in the 
case here in question, there would be no fic- 
tion, and there being two contracting parties 
to this contract, the terms of it might, by mu- 
tual consent of both parties, be changed at any 
time. So long as the terms were kept by the 
Monarch, the people would not be likely to 
feel much inclination to change: but, suppos- 
ing them at any time infringed by him, it 
would be for them to make themselves amends,, 
and provide for that purpose whatsoever secu- 
rity seemed to them most efficient: for ex- 
ample, the change fit>m the mixed Monarchy to 
a Representative Democracy : and for the bring- 
ing about such change, the securities here in 
question would prepare them, by giving them 
power in every shape. 

Sectioh III. 
Meaw of MuUiplie<Uum of Ordinancei. 

In the country in question, written discourse, 
though not printed discourse, being in use, of 
whatsoever ordinances are in force as such, 
copies, one or more, cannot but be in existence 
somewhere. In the metropolis of the country of 
course. In the seat of the principal judicatory 
of Uie country of course. In the case here in 
question, the first operation therefore that re- 
quires to be performed is multiplication. For 
this purpose the newly invented instrument, 
called the lithographic press, seems for a be- 
ginning preferable to the ordinary printing 
press, not that there should be any reason why 
either should put an exclusion upon the other. 

The advantages which at the outset it pre- 
sents itself as in possession of are the following : 

1. It is by much the cheaper. 

2. It requires for the production of the ef- 
fect a much less numerous association of Arts, 
and thence of different artists. 

3. Being with difficulty distinguishable from 
ordinary manuscript, the use of it will be less 
alarming than the use of the printing press, to 
artists who at present are employed in the 
transcription of manuscript writing. 

On the occasion of this as of every other 
mode employable for the abridgement of hu- 
man labour, an effect which can never be 
too Bcmpnlously attended to, and idiich at the 
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same time has been almost aniTersally turned 
aside from, is its effect on the interest — on the 
very means of subsistence of the working 
hands, the whole of whose subsistence is de- 
rived from the practice of the art in its pre- 
sent state. In yarious countries of Europe, in 
England more perhaps than in any other, pro- 
digious is the mass of misery that has been 
produced by this means. 

First branch of the evil, the distress of the 
labouring hands whom the introduction of the 
new art causes to be dismissed, and thus de- 
priTcs of the means of subsistence. Second 
branch of that same evil, suffering in the shape 
of pecuniary loss and other shapes, sustained 
by those who, trusting to profit by the new art, 
dismiss in a proportion more or less consider- 
able those hands whom they were wont to oc- 
cupy in the course of the old established one : 
suffering, namely produced by the hostility of 
those who are thus depriyed of the means of 
subsistence, — ^hostility exercised under the no- 
tion of its being in exercise of retributiye jus- 
tice. 

To the great capitalist, the sufEbrings of 
these his discarded servant^ to how many hun- 
dreds soeyer they may amount, has, generally 
speaking, been of little or no importance. But 
to no one of all these human beings, strange 
as it may be in his eyes, is it a matter of no 
importance. To each of these discarded ser- 
Tants, the difference between comfortable sub- 
sistence, and death, or scanty subsistence from 
the parish fiinds, is, in reality, of much greater 
importance than is to the capitalist the dif- 
ference between the old established rule of 
profit to which he has been accustomed, and 
the new rule of profit to which he aspires. 
The law relative to the subject being uniformly 
the expression of the will, either of himself or 
of one belonging to a class still more insensible 
than he is to the miseries of men less fortunate 
than themselves, the act by which he deprives 
them of tibe whole of their subsistence, is never 
treated on the footing of a crime, or even of an 
offence. On the other hand, any act whereby 
the men, who by him have been deprived of 
the whole of their subsistence, shall endeavour 
to retaliate, by depriving him of ever so small 
a part of his vast opulence, is treated on the 
footing of a crime, and deep is the turpitude 
imputed to those who have defiled themselves 
with it. 

As to the depravity, whatsoever may be the 
amount of it, one thing is undeniable, namely, 
that he in whose loss it is manifested under 
the circumstance of neglect in question, is the 
author of it, and has himself to thank for it. 

In his own eyes, as also in those of his su- 
periors, on whom tiie state of the laws depends, 
the heart of the man of opulence is no less frdl 
of virtue than his purse of money. To him- 
self the difference in respect of profit is no ob- 
ject ; but the public, the sole object of his re- 
gard^— the public is enriched by it. The dis- 
carded labourers, a mean and grovelling race^ 



who care nothing about the pabllc, ex^H»ao% 
nothing but what they deserve. 

In the instance here in question, happily tha 
evil here in question, if so it be that it requires 
any cure for the existence of it, requires no 
such cure as in the oases just mentioned. Sap- 
posing the securities in question granted, th* 
copies the production of which will be oom- 
pleted, will ftinush of themselves a fresh de- 
mand, for which no adequate means of supply 
can at the time, when the demand commences^ 
be in existence. 

But, whatsoever be the improved mode of 
multiplication employed, lithographic press or 
ordinary press, care should be taJcen that the 
employment given to it should not be saeh 
as to throw out of employment any of the ex- 
isting scribes, except in so far as oUier employ- 
ment, not less advantageous, is found for them. 
— Measures should at the same time be tak^ 
to prevent the infiux of fresh hands into theb 
business. If certificate of the stoppage of the 
demand for this art be not sufficient, even pro- 
hibition might be employed : prohibition abso- 
lute, or unless by license. 

Next to the operation of multiplying the 
copies of these literary instruments of nationai 
security against misrule, comes the method of 
their distribution. Distribution is either gra- 
tuitous, or for a price, — ^for example, in the 
way of public sale. 

Of copies to a limited amount, the distribu- 
tion, it is true, might be gratuitous. But is 
such a case the demand might be indefinite ; 
for to no man, able or not to read the cluurae- 
ters on it, could a quantity of paper be with- 
out its uses. Exposure to sale, therefore, pre- 
sents itself as an indispensable mode. But the 
price demanded should not at any rate be to 
any the least amount greater than what wUl 
suffice to cover the expense. If it were insuf- 
ficient, it might be so much the better. On 
the side of convenience, all that is essential, is 
that it be not so small as that for purpoaes 
other than that of reading, it should be worUi 
a man's while to purchase it. 

Obvious and unanswerable is the reason why, 
so it does but prevent undue application to 
purposes other tiian those designed, the price 
cannot be too small. The usefulness and the 
efficiency — the usefhlness of these securities 
will be as the number of the minds by wfaidi 
cognizance of them is taken. On this ultimate 
security depends the efficiency of whatsoever 
else can be designated by diat name. For 
the benefit of this security, no expense thai 
can be incurred by a number of copies, eqnal 
to those of the individuals able to read them, 
can be too great. 

SBcnoN IV. 
Applkation ofPublie ReeitaHon to Ordinaneei. 

As fitf as it goes, this operation, oompored 
with swift exposure to sale, pitsents several 
advantages. 
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1. By this means, a conception of the master 
document in question maj he conveyed to 
minds in vast multitudes, to which, by any 
other meins, it would not he possible to con- 
vey it 

2. It is not necessarily attended with any 
expense. 

3. It is susceptible of any additaments ap- 
plied to it in the view of rendering it the more 
impressive : of these presently. 

On the other hand, the signs by means of 
which the conception is conveyed, or endea- 
voured to be conveyed, to the minds in 
question, being of the supremely fugitive 
and transient kind, their existence ceasing 
as soon aa it has commenced, deplorably in- 
adequate will this mode of communication 
nniformly be, in comparison with that which 
operates by signs, susceptible of indefinite per- 
manency. Nor even for the single instant in 
which the communication takes place, can the 
conception derived be generally expected to 
equal that which has place in tiie other case, 
in any of the qualities requisite ; namely, in 
clearness, correctness, or comprehensiveness : 
much less at any instant separated from that 
first instant by any considerable interval of 
time. 

Now as to impressivenesB. This quality is 
capable of being raised above the ordinary 
standard by any one of the following circum- 
stances : 

1. The rank of the person by whom the re- 
citation is performed. 

2. An extraordinary degree of aptitude on 
bis part, in respect of the properties desirable 
on tiie part of a public reader or speaker : for 
example, clearness of pronunciation, strength 
and agreeableness of voice, propriety of into- 
nation with referenoe to the occasion. 

3. The place at which the recitation is made. 

4. Any circumstance of ceremony with which 
it may be tiiought advisable to accompany the 
operation. 

The discourse in question being drawn up 
and agreed on, the sovereign, for example, in 
the principal mosque, stationed in an elevated 
station, m which he may be seen by the whole 
assembly, takes the pafiKer in hand, and reads 
it in a voice suited to his convenience. When 
read, he touches it with his seal — ^with the 
seal by which his acts as sovereign are in use 
to be authenticated ; he touchfts it with his 
seal, and that instant a signal being given, 
not^cation is conveyed to the greatest distance 
by the firing of artillery, and musketry, and 
the sounding of drums and trumpets, or what- 
ever wind instruments of music are in use. 

After this, for the more efTectual information 
of the surrounding audience, the best reader 
in all points taken together as above, that can 
be found, reads the paper over again, and the 
notifying sounds, as above, are repeated. The 
ceremony might be preceded and followed by 
a procession fh>m the palace of the sovereign 
to the mosque, and back again. 

Vol, Vlll. 



After the reading has been performed, any 
such declarations of censure on all inftractors 
may be added as the forms of the religion and 
the usages of the country will admit of.* 

In those Monarchies of Europe which are 
called Constitutional, in them, and in those 
which have elsewhere sprung f^om them, it has 
been customary for the Monarch to open and 
close the legislative assemblies by a speech 
f^m the throne— a speech of which, though 
not so much as supposed to have been the 
fhuner, he is himself the recitator. But of all 
these general speeches one general chsdracter 
may be given. For the most part they contain 
nothing but vague generalities. They contain 
no enactments. They are not intended to give 
expression to any specific engagements. In- 
deed the manifest and scarcely dissembled ob- 
ject is to avoid binding the Royal speaker to 
anything — to keep his hands as firee as possi- 
ble. If on any occasion they amount to any- 
thing, it is when the object of them is to no- 
tify, though in the most general terms, the 
assent of &e Monarch to a new Constitutional 
Code, or to any particular law to which a pre- 
eminent degree of importance is attached ; or 
to propose, in the most general terms possible, a 
subject for deliberation and eventual enactment 

In the case of Tripoli, should the consent of 
the Sovereign to the proposed system of secu- 
rities be obtained, the design, if I understand 
aright, is to endeavour to prevail upon him to 
re-echo from his own lips, not merely a form 
of words expressive of his assent, but the whole 
contents of the discourse, unless the length of 
it should be such as to present an insurmount- 
able obstacle to the phvsioal exertion necessary. 

For this purpose, the example, aa above, of 
the Sovereigns of Europe might perhaps con- 
tribute more or less to the surmounting of any 
reluctance of which the novelty of the pro- 
posal may have been productive in his mind. 

SiEcnoN V. 
NoHJiecUion and PfMioUy a$ to Traiugre$tions. 
By transgression, understand, as above, in- 



stances in which the tutelary ordinances,having 



* In England, when eoncenion was made by 
King John, and afterwards by his son Heniy the 
Thira, eopi^were ordered to be deposited in cer- 
tain monasteries: also public malMietions to be 
wononnced at certain times against all infractors. 
These means of publicity and imprsasiveness proved 
lamentably intcmScient, as the numerous recorded 
infractions and renewals of these dktrter$ (such was 
the name given to the written instruments) abun- 
dantly demonstrate. But the means of publicitv 
and permanence which then had place in England, 
were as nothing compared with those which at pre- 
sent have place at Tripoli : not to speak of the 
ulterior ones whid^ it might be made to have. Be- 
sides that there was no printing press, the arts of 
reading and writing were not to the amount of a 
tenth or twentieth part, or more, so extensively in 
use. 

20 
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becB citeUtthed, M aUro, 

ii^ to kftve pb«e. 

Uafbrtottldy m tUf 
•bog the Miter is 
li^to»otaltegrtfageo«fe, 
ae is tlK fencr iMtaaee. 

To«i«peatM«rtikii 
tne «r tlK case wfll be 
thfiam •pponeati; wiMBly, im, n Mto > «M >ft» 
aad pvrerty. Itreaaiaf ftrinqairywlMtaui 
be doM lowirdf tlK HnBoaatiag of these ■»- 
Teial ohetaf lei. 

let Ohetticle feir. To obeerve wbeie tlK 
feir tttidiee, we bsre hmt to obeerve tbe |Mr- 
tiee wboee eo^i«Bet labonn are neeeaaiy to 
tlK prodnetioii of thli leeolt. 

Tlieieamy Lit. Tbepaaon orpeaHi froa 
wliOM ia eadi iiMtaiiee the ialMaatkNi ahould 
come; 2d, The penos or penona by whom H 
•hoild be raeetred. Fmiiherof theiflform»- 
tuMl any pmoa aaj be: aieeenner of it is aa 
mdi a aort of pablieftmetioiiary ; at any rate, 
if to it be thai be doee what is required to the 
giring pabUetty to it, as he Bust do sooner or 
later, or he Bi^^ as well not reeeiTo it. 

In eomparison with that wliidi is offiBred by 
Cear, the feree of all other obstacles pot to- 
gether is ineonsiderable. 

Fear is the expectation of erentoal eril, erO 
at the hand of aU those to whoai pabliet^, in 
relation to the erent in qoestion, may come to 
be disafreeable. Against all soch fear, the 
most efbctnal of all aeenrities is eouctalmtetU: 
ooneeafanent ofBjerj penon by whom anything 
has been conteibnted to the publicity of the 
obnoxious state of things. 

Known it is neceseary they shonldb»~4aiown 
to the fimctionary by whom the information is 
receiTed or extracted, were it only for the sake 
of oTentoal responsibility, in case of distorb- 
ance given to the peace of tbe community and 
of indiyidnals, by fklse accounts. To one ftinc- 
tionary, or perfakps one set of fonctionaries, it 
is necessary that for this purpose eyery person 
contribnting to the fbmidiing of the informa- 
tion, should be adequately known : known Ur 
the purpose of being eventually forthcoming 
to the purpose of being subjected to punish- 
ment,in case of mendacity or injurious temerity. 
But to no other person is it necessary that he 
should be known. ^ 

Next come the several persons by whom any 
part is borne towards the giving permanent 
and appropriate publicity to the information 
when received. At one stage or other, some 
one person at least there must be-— naturally 
persons more than one-r-whose agency in the 
business cannot be kept concealed : couched, 
that is to say fh>m those from whose power ven- 
geance will naturally be to be apprehended. But 
when any one person is known, as having borne 
a part in it, tbe greater the number of & per- 
sons thus known to have done so the better : 
the greater the number, the higher their situa- 
tion (meaning their official situation) and the 




i«g their le|>agi iphk ■! 
I iw^^ A*iT eftcal ' 
the nnhcr ef As 
several situtioM, As : 
befortkBHijiiiMiiif t 
hisoppRMiag 
As 

Sappose,ftrexaa9le,byeBe aacbl 
ary, or set ef fa i fiMM s ries » !iifaimilie« ef an 
act of nppiiMJun received a^ nemmitttil to 
writiag. If tfieir ateattsa is that ef a set of 
fimctioBaaeo eoBstitntoag a Jadiratory of the 
hi|^ order, then soppoee a copy sent to every 
Jadicatoiy in the DoauniflB, aad by tbe joint 
aatbofity ef tiiem aU made pnblie at om aad 
tbe same time: made pablic by whatsoever 
means of pnblictty happen to be at their eom- 
maad. Here the secarity i 
from the oppr es so r is at itsi 
it shoold be deeased advisable, thatfivm this 
branch of the aothnity of the State, eoauaani- 
eatioa be also made to the Military. 

2d. A Gsse may be supposed in which 
iriiether fear have place or no, indoleaoe may 
oppose a bar, move 4ir less powerfU, to coai- 
munication. Suppose the oppressed party 
alive and in condition to act, indoleaee is aot 
in his instance very likely to take place. For 
affi>rdtng the requisite excitement, the desire 
of compensatifm and vengeance vriU, geaenlly 
speaking, be sufficient. But to 1^, even 
thou^ living, it may happen that the iiynry ia 
aot for some time known; and the case in 
idiich the oppression — ^the injury — is at tta 
maTJmnm, is that in which adequate excite- 
ment is most apt to be vtanting. This is tha 
case in which, by the oppressive act, the l^of 
the victim has been made a sacrifice. In this 
case, whether any connexion of his disposed to 
come forward and seek redress, be m existence, 
vrill be matter of aoddent. In one case, and 
that not a very uncommon one,tiie nonn 
of any sudi person vrill be 
altogether natural A dead body, say at tha 
dawn of day,-^the dead body of a man b found 
lying on a high road or some such public placoy 
and for some time nobody knowing whose it is, 
by no connexion of his is tiie catastrophe known 
orsuqwctod. 

In a case of this sort, the object is to obtain 
information from the first person to vriiose 
senses the spectacle has happened to preseat 
itself in the first instance. Here, f^ sur- 
mounting the resisting foroe of indolrace, three 
active forces present themselves: appeal to 
the social affections by a standing authorita- 
tive and appropriate discourse, punishment in 
the case of non-performance, and reward in the 
case of performance, of this public service. Of 
these instruments, whether one or more, or all, 
may with most propriety be applied, will de- 
pend upon circumstances; droumstanees too 
particular to lay claim to a plaoo here. 

3d. Obstacle— poverty. Understand rela- 
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tire porerky— inability to defhty the expense, 
whatever it may be. Of the operatioiis neces- 
•arily preparatory to the ultimate pabllcation 
abore brcmg^t to Tiew, an indefinite number 
may, any or all of them, be unavoidably at- 
tended with an indefinite amount of expense* 
1. Collecting from plaoee in indefinite num- 
ber, each of them indefinitely distant, penont 
capable of serring in the chaiaeter of reporting, 
or say, deposing witnesses. 3. Committing to 
writing the remilt of their respeetiTe deposi- 
tions. 8. Transmitting from Judicatory to 
Judicatory, ftrom ofilce to ofllee, copies of the 
written instrument to which the statement of 
the ease was first consigned. 

Thou|^ provision might> in some way or 
other, he made for them, the case required 
that these several sources of expense diould 
be brought to view. In what particular way 
any such provision may most conveniently be 
made will depend upon local circumstances, 
such as are not vrithin the cognixance of him 
by whom these particulars are offered to view. 

Note here, that as well upon those who are 
likelv to be most vrilling, as upon those who 
are Ukely to be most unwilling, should the 
tone of whatever ordinances are issued for pro- 
viding publication be as forcibly imperative as 
possible. The more irrisistible in appearance 
the coerdve process, the greater vfill be the 
security given to him in whose breast any de- 
sire to co-operate towards the beneficial eilbct 
in question has place: against the wrath of the 
offimded and denounced oppressor he has co- 
ercion to plead as his excuse. 

SBcnoif VI. 

yotifiMUian and PuUioUy at to S^age^— 
N^wtpapers: Letter Pott, 

To the sul»ject-matter thus denominated, 
the operations which apply to the purpose in 
hand will be seen to be the follovring, vis. 1. 
Extraction. 2. Registration. 3. Multiplica- 
tion. 4. Transmission or say diifhsion. 

For all these several operations one and the 
same instrument presents itself as the efficient 
and the only efficient instrument. This instru- 
ment is no other than a Newspaper : multi- 
tude of instruments of this same sort em- 
ployed by so many diffisrent sorts of hands, 
and multitude of copies of each, as great as 
possible. 

In this instrument may be seen not only an 
appropriate organ of the Public-Opinion Tri- 
bunal, but the only rsgularly and constantly 
acting visible one. 

In this same tribunal it is by the News- 
paper Editor that in each case the motion in 
which the decision originates is made : and 
thus much of the matter is no fiction, but the 
exact truth. Thereupon come the suffrages; 
— suffrages given by those members of the 
community being at the same time readers of 
the Newspaper, or in converse with then that 
are,>-8o when it happens to take cognisance of 



the matter. These suffrages being, from the 
nature of the case,incapab& of being collected, 
thenumber of them must in eadi case be left to 
infSBrenceandcoi^iecture. Meantime thus much 
may be remarked, namely, that in the instance 
of eaeh person it is by the real and true opi- 
nion, the real and inward affection, not the 
opinion and affection declared and avowed, that 
the salutary effect or the che^ applied to mkrule 
is produced: for it is by opinion and affection 
really entertained, and not by the opinion and 
affection professed to be entertained by a man 
that an action in the shape in question is pro- 
duced. 

Newspapers, suppose, two taking different 
sides of the question in eaeh case : one sup- 
pose the side of the sufliBring people; the other 
the side of the oppressing Sovereign and I^ 
misrule. Here the case is rendered more com- 
plicated ; motions the tenor of them in every 
instance visible and permanent. Sufoges ex- 
pressed or not expressed, t. e. vrith or witiiout 
tenor, but in both cases, invisible and evanes- 
cent. Of these suffrages some are on the side 
of one of the writers, others on that of the 
other. 

Greater is the efficiency of this one sort of 
written instrument than &at of all other writ- 
ten instruments put together. On this and 
that question pamphlets and books, vrorks, 
small and great, may be written. But by no 
one of them is any regular cognixance taken 
ef the several occ ur re n ces as &j take place: 
for by any publication, suppose any such re- 
gularity uid constancy of attention kept up, it 
becomes the very thing here in question, i. «. 
a Neirspaper. 

In a Representative Qovemment, at any 
rate in a Representative Democracy, with the 
exception of the Amotion of the principal Bli- 
nister,nKHre important is the f\uiction of thisun- 
oflicial ftmctionary than that of any official one. 
Biors important, that is to say, in particular 
to the great purpoee here in question — that of 
making application of the power of the Publio- 
Opinion Tribunal in its highest character and 
by f^ the most beneficial one, of a check up- 
on misrule. Of this siq>eriori^ the causes are 
— 1. In each indrriduiJ instance the greater 
number of the sufhages on vrhich the motions 
made by these Representatives of the people 
are taken Ibr their ground, the motions made 
by these unofficial compared vrith those made 
by any official representative. By the Prime 
Minister impulse is given to the machinery of 
the political sanction: by the Editor of the prime 
popular Nevrspaper to that of the Sodal Sanc- 
tion. — But, 2. more particulariy the constancy 
and oontinuity of action which has place in 
this case — sources of influence in re^tect of 
which no official Repreeentative limited as 
his motions and discourses are, to particular 
and scattered reasons and scattered points of 
fbrm can hold comparison with him. 

The aptitude of the Newspaper in question, 
with reference to the greatest happiness of the 
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greatest number being given, its usef^dlness 
will be as the extent to which the difihision of 
it has place : in other words, as the number of 
the persons to whose minds it finds its way. 

*Ae circumstances on which the degree of 
that extent depends, in particular at the out- 
set of the sort of institution in question are, 
Ist, the constancy; 2, the frequency, of Its 
publication; 3, its mixture with matters of a 
nature uniyersally interesting; 4, its cheap- 
ness — ^the smallness of the price; 5, the im- 
partiality of its procedure in respect of the ad- 
mission or rejection of articles; 6, the mode- 
ration of its language, «. e, its purity from ex- 
pressions of rague and ungrounded yitupera- 
tion and laudation of men and measures. 

Of the several qualities the three first are 
at the same time tiie most essential, and the 
most easily secured to it, as being those that 
are the most completely independent of the 
mental qm^ties, moral and intellectual, of in- 
dividuals. 

1. As to constancy. This quality is of all 
others the easiest to secure. It is moreover 
a matter of prime necessity that the institu- 
tion be so conducted. The interest created 
and kept up by it cannot but be in the closest 
degree dependent upon the assurance with 
wMch, on the occasion of each paper, a reader 
looks forward to a reffular succession of the 
like entertainment provided by the same hands. 
So invariably is this property possessed by this 
species of discourse wherever it has place, that 
the absence of it not being presented by ex- 
perience, is not easily presented to view by 
imagination. ^ 

2. Next, in the order of importance, comes 
the quality of frequency. The number of 
readers being given, the greater the frequency 
of its appearance, the greater the degree of 
diffusion. Nor, in the instance of the idiment 
thus administered to the mind, is the appetite 
slackened by the frequency of its application, 
as in the case of the aliment administered to 
the bodily frame. On the contrary, it is ra- 
ther kept alive and invigorated,— the meal of 
each day operating as an excitement to look 
out for that of the next day following. 

3. Variety, admixture of the political matter 
with matters of other sorts, in the greatest 
variety possible. What gives this property an 
essential daim to notice, is — besides the de- 
gree in whidi the amount of diffhsion depends 
upon it — that it is so little dependent upon 
the talent employed in the conducting of it. 

Suppose, for example, six sorts of matter, 
each of them interesting to one class of readers, 
no one sort interesting to classes more than 
one. By this means, you have six times as 
many rMders, and regular purchasers, as if 
there were no more sorts of matter in it than 
one. Each class stands assured of having 
something in which he takes an interest. As 
it is on no other terms that he can get any- 
thing, no one of them is debanred from the 
purdiase of his one-sixth by the consideration 



that without more than that sixth it is not 
obtainable. 

When this variety of entertainment is kept 
up, no imaginable literary composition can, in 
respect of attractivenesfl^ by possibility enter 
into competition vrith this, nor, in particular, 
with reference to the uses here in question. 
From the physical association— the contiguity 
of the natural and visible signs — an assodation 
is instantly formed between the ideas of which 
they are respectively the representatives. Tak- 
ing up the newspaper, each one is upon the 
look-out for the matter of that sort in which 
he takes a more particular interest ; but while 
he is upon the look-out for that, matter of all 
other sorts is continually oflbring itself to his 
eyes. Little by little the dryness and repol- 
siveness of each wear away ; each, in some 
degree or other, becomes more and more fiuni- 
liar to him. And even supposing that matters 
in which he takes no interest at all, are regu- 
larly passed over without a glance, still of 
those in which he takes some interest, the in- 
terest is, little by little, increased. 

In what abundance, by the mere cirenm- 
stance of the being among the contents of his 
newspaper, a man is led to the reading of arti- 
cles for wldch he would not ever have looked 
in any publication exclusively appropriated to 
the reception of them, is a circumstance which 
can scarcely have escaped any person's ex- 
perience. 

5. Impartiality^ts uses. Wheresoever 
there are newspapers, there will be, or rather 
are already, parties; and wherever there ar^ 
parties, all minor divisions naturally fidl under 
one all-comprehensive division,— tiie assailants 
and the supporters of the party which has the 
power of the country in its hands. If there 
be any tolerable degree of freedom, a news- 
pAper can hardly have place for any length of 
time, but rival newspapers, one or more, will 
start up likewise. Be the number of news- 
papers ever so great or ever so small, great 
would be the advantage, in respect of extent 
of currency, if the editor could prevail upon 
himself to keep up an impartial course between 
the two parties^— to give equal admission to 
attacks and to defences. Obvious altogether 
is the advantage which the course tiius pre- 
scribed by justice would secure tohim. Readers 
of all parties would be invited. No readers <^ 
any party would be repelled. Number of 
readers of each party suppose equal ; on this 
impartial plan, the number would be the double 
of that which it is on the ordinary partial plan. 

But, for securing to the instrument of in- 
struction this at once most respectable and 
most difficult endowment — and this without 
prejudice to the diffhsion of it— what would 
be the most eligible course! not to make con- 
troversial matter on either side, but to admit 
it on both sides. By the sacrifice of this sti- 
mulating matter, the publication would be 
rendered, by the double and reciprocal inser- 
tion, doubly excitative and attractive. 
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On the part of a newspaper editor, nothing 
is more easy than to profess impartiality ; fbw 
things more difflcnlt than to maintain it But 
if, in the highest degree, utility depends upon 
impartiality — upon actual imparthUity — ^in a 
not much inferior degree does it depend upon 
the reputation of impartiality, — ^upon the pro- 
portion between those of his readers, in whose 
eyes he is impartial, and the number of those 
in whose eyes he ftils in respect of a quality 
so highly desirable : and unhappily he may be 
in eyer so high a degree actually impartial, 
and yet, and even tnm that rery cause, be 
partial in the eyes of both. 

For keeping up impartiality without dimi- 
nution of frequency, the most eifectnal course, 
supposing extent of sale to permit, would be 
for the proprietor of the newspaper to employ 
two editors, one whose assertions were on the 
one side, the other whose assertions were on 
the opposite side : the number of days in the 
year allotted to each being the same. Why 
not t The answer is, lest in that case there 
should be a correspondent alteration and diri- 
sion among the customers: one set buying the 
paper on tiie goyemment day and not on the 
opposition day: the other on the opposition 
day and not on the goyemment day. Not 
that the greater part of the readers would 
thus content themselyes with no more than 
half the aggregate stock of fkcts. But still 
some there would be, and antecedently to ex- 
perience it would not be possible to say how 
many. As to any endeayour to conceal this 
part of the arrangement it would neither be 
practicable nor desirable. To exclude fraud 
and injustice, and to secure harmony, some ar- 
rangements of detail would be necessary; nor 
does the securing such as would be adequate 
present to yiew a task of any considerable 
difficulty. 

6. Moderation, or say good temper. Un- 
happily for securing this quality, important 
as it is, there is no such simple and effec- 
tual redpe as hath been shown to haye place 
in the case of impartiality. 

Of moderation, the simplest and clearest 
description, as ftkr as it goes, that can be ffiyen 
is — the ayoiding to employ for the giying 
expression of disapprobation, whether of men, 
or measures, or modes of action, any words 
or phrases of yague and yiolent yitnpera- 
tion, that express ayersion or displeasure, 
without any precise designation of ihe cause 
of it. 

Of eyery yiolation of the laws of moderation, 
yarious and serious are apt to be the eyil con- 
sequences. 

1. By the disgust which it cannot but pro- 
duce it tends to exclude readers to a number 
altogether unascertainable and unlimited: and 
among them not only those who are decidedly 
attached to the party whose sensibility is thus 
wounded, but others who are neutnil, indif- 
ferent, or undecided. 

2. By the hostility thus manifested corre- 



spondent hostility on the opposite side cannot 
but be proyoked. 

3. Among the consequences of such hosti- 
lity prosecutions— attacks in the field of Judi- 
cature will, with more or less frequency, haye 
place. 

HitUi retpecting the bea plan for the conducting 
of a Newtpaper. 

1. One sort of article by which an interest, 
more or less exdusiye, cannot fail to be ex- 
cited, is — an indication of sights to be seen : 
things oflfered for purchase or hire : prices of 
goods of yarious sorts at yarious places : pro- 
babilities in respect of ftiture increase and 
diminution of price. 

2. AeeidenU, At all times, by occurrences 
of this sort, more or less of interest can scarcely 
fail to be excited in most breasts. The greater 
the interest taken, the greater the assistance 
and encouragement afforded to the sympathe- 
tic affection : that affection, upon the strengtii 
of which morality and felicity so essentiidly 
depend. 

S. Ofenoet, Of matter under this head, the 
useftilness is of prime importance with reference 
to the particular design here in question. Of 
the misdeeds of yarious sorts from time to time 
committed, few in comparison, at the utmost 
will be those committed by the order of the 
soyereign, or which it is matter of pleasure or 
adyantage to him to see committed. For the 
greater put they will be of that class by 
which, while no profit in any shape is pro- 
duced to men in power, as such, suffering is 
produced to indiriduals, and through indiyi- 
duals, danger and ahyrm to the community at 
large, and thereby to the Members of Goyem- 
ment in the quality of members of the com- 
munity at large. This being the case, to the 
publication of misdeeds in general no ayersion 
will be excited in their minds, no objection 
will haye place in their eyes. But the habit 
of writing and reading accounts of misdeeds of 
all sorts being once established, mention of the 
misdeeds committed by or agreeable to men 
in power, will find their way in along with the 
rest — ^will slide in unobseryed by &e editor, 
or at least, as if unobseryed. And thus the 
way will be payed fer the general admission 
of misdeeds, in the commission of which the 
man in power has an interest, or imagines he 
has an interest 

4. Proeeedingi of Court$ of Justice: espe- 
cially that of the Cadi m the metropolis : being 
that by the proceedings of which the greatest 
interest will naturally be excited. 

5. Dcatht. Number of in the metropolis, 
and other principal towns : according to a 
periodical enumeration, if obtainable. In the 
case of those of remarkable persons, their 
names giyen with any particulars that can be 
collect^ of their characters. 

6. Births, Those of persons of the male sex 
may be ascertained by the acts of circumcision: 
of which a register, if not actually kept, might. 
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it is supposed, without much difficulty, be 
caused to be kept, by the Imans and Notaries 
of the several mosques. 

7. The like occurrences in the domains of 
the neighbouring states. 

8. Parallels between the particulars indioa- 
tiye of the state of society and manners, as 
between the state in question and other Ma- 
hometan States on the one part, and Christian 
States in general, or in particnlar, on the 
other. 

1. Points on which the adTantage ^^pears 
to be on the side of the Mahometan States. 

2. Points on which the advantage appears 
to be on the side of the Christian States. 

In all these cases, constant standard of re- 
ference the greatest ht^piness of the greatest 
number. 

9. Indications of physical inoonvenieney ; 
with or without hints r^pecting the most eli- 
gible means of remedy. 

To each class of arUdes, as above, there 
might be a use in prefixing the denomination 
of it on a separate line and larger type; as 
thus : — Accidents ; Offences ; Deaths. By 
this means, 1. Readers would be directed in- 
stantaneously to the class, whatever it were, 
in which he hi^>pened to have an interest. 2. 
The attention would, by this perpetually re- 
curring excitement, be kept awake. 3. By 
these exemplifications the minds of the readers 
would be fkmiliariBed with the practice and 
general c(moeption of commandmg arrange- 
ments. 

A degree of difltasion sufficient for continu- 
ance being supposed to be already established, 
now then comes the question,— concerning the 
general usefulness of it, by what means it may 
be raised to the highest pitch. 

In the first place, as to the only ri^t and 
proper end of sound action, the gi^atest hap- 
piness of the greatest number, ifis all-ruling, 
all-comprehensive, and all-important principle, 
though not on every occasion brought forward 
and held up to view in its own name, diould, 
on every occasion, be inwardly kept in view : 
and even by name, the greater the numbei of 
the occasions on which, without exciting abuse 
and disgust, it can be brought to view the 
better. For by it a standard is held up, the 
only legitimate standard by which the mis- 
ohievousness of misdeeds can be proved, and 
the degree of it measured and indicated. 

Every occasion should be embraced of mak- 
ing application of the greatest happiness prin- 
ciple to the individual occurrences of the day, 
showing, 1. How morality and happiness de- 
pend upon the notoriety of the rule of action 
referred to by the Judicatories. 2. The advan- 
tage of the greatest degree of equality consis- 
tent with security in the distributionof the exter- 
nal instruments of felicity in all their diapes: in 
particular, power and the matter of wealth in 
all its shapes. 3. Showing how compensa- 
tion to all sufibrers by a misdeed in any dii^ 
ought to take place of punishment, because 



the burden of affording compensation ope- 
rates 9B punishment so fiu as it goM ; how 
punishment should be adapted to misdoing, 
that by allotting to the more misohieveos mis- 
deeds, the more severe punishment, those who 
cannot reform Arom misdoing alto^ther, may 
be induced to commit the less mischievous in 
preference to the more mischievous, &c &c 

Particulars of the mass of literary ei^ital 
to be provided antecedently to the commence- 
ment of the publication of a work of this sort. 

Antecedently to iJie setting up any such news- 
paper, it would be highly advisable to have a 
stock more or less extensive of foreign news- 
papers, to serve as sources out of whuh heads 
of information would be brought to view, and 
might be selected. Of aU newspapers the Eng- 
lish are by fSw the most instructive. Next to 
them, those of the Anglo-American United 
States. In comparison with these the French 
are worth but little ; the newspapers of all 
other nations put together nothing at alL The 
public demand which it is hoped will accom- 
pany the paper, will serve to show the prodi- 
gious number of articles of this sort that are 
every year published in England; — also the 
enormous revenue derived from them: always 
remembered, that this is among the worst of all 
sources of revenue, and more eq>ecially so 
would it be in any country in which newspapers 
are set up for the first time. The reason is, that 
to an extent more or less considerable, every 
tax operates as a prohibition, a prohibition 
applied to the sort of articles taxed : as in the 
instance in question, thouf^ a bounty would 
not be necessary, a bounty would be less mon- 
strous than a prdiibition.* 

Suppose a dozen boys receiving at the school 
in questionf their edufsation, the most useful 
and thence the highest occupation wfaidi the 
best head among them could be put to, would 
be that of editing a newspaper on bis return 
to his own oount^. The master mi|^t choose 
for this purpose the most promising, and he 
might be trained to it even at the school itadf 
before his return. 

Antecedently to the setting up as above, a 
stock of matter should be prepued and kept 
in readiness : various kinds of matter being 
tried for the purpose of observing and know- 
ing which of them excited the most interest. 
As the publication went on, various articles 
of every sort, advertisements in particular, 
would of course be sent in by those whose taste 
were pleased, or their interest, as it seemed to 
them served. As thus miscellaneous and ever 
highly interesting matter by degrees came in, 
the less interesting matter belonging to the 

* See &rther on this subject p. 571, saprm. 

t From the memoranda and correepondenee of 
the anther in eonnexion with this rabieet, it would 
aopear that part of hia project was toe education 
of young natives of Tripoli, in Britain ; hut he does 
not appear to have put this part of his reoommea- 
datton definitively into form. — Ed. 
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original stock would give way to it It ii of 
the utmost eonsequenoe that on no appointed 
day whatsoerer any failure of the appearance 
of the paper shoidd take place : and by the 
preparatory stock in question, all snch fulure 
might effiM^ally be prevented. 

Production and multiplication aie effiBCted 
by newspapers: conTeyance by the letter poet.* 
lliese and whaterer other documents require, 
fbr the production of their intended effect, to 
be sent to a distance, are of no use, but in pro- 
portion as they are conveyed to their req»ectiYe 
destinations. Between any two places in the 
dominion in question, is there any such estab- 
lishment as a post for letters t A messenger 
or chain of messengers travelling at stated in- 
tervals between the one and the other f Be- 
tween the capital, for instance, and the two 
Universities, or one and which of them f The 
first thing to be done in this way would be to 
establish a system of communication of this 
kind between the ofllce of the Cadi at the ca- 
pital, and the several judicatories. Next to 
that would be the establishing the likebetween 
each judicatory and the sevend mosques within 
its territorial field of jurisdiction, messengers 
one or more going the circuit among the mosques. 

In time, pay received for letters sent from 
individuals to individuals, might lessen the 
expense to government. As &e number of 
persons who read and write receives increase, 
so will the receipts of every such establish- 
ment. But at no time should any of these re- 
ceipts be made a source of revenue. A tax on 
the intercourse between man and man being 
a prohibition on all who cannot alTord to pay 
the tax, cripples social intercourse: cripples 
it for all sorts of purposes, and nips all im- 
provement in the bud. 

Of the proposed system of communication, 
the direct as being the most important object 
is — personal security ; and in particular secu- 
rity against oppression by the hands of rulers. 
But a system of communication, if once estab- 
lished for tiie mi^or purpose, will ai^ly itself 
of itself to all minor purposes. It will con- 
tribute to the efficiency of the judicial power 
as applied to its more obvious and more ordi- 
nary purposes. It will contribute to the secu- 
rity of individuals as against injury by indi- 
viduals. 

It will contribute to the increase of com- 
merce : in regard to each article, making 
known to each possessor of a surplus beyond 
his occasion, where tiiose individuals are to be 
found, who, to the desire of possessing the ar- 
ticle, add the means of paying for it. Whe- 

* What foUowi -was writttn, m iqypean from 
the dates on the MSS., bodm months previously to 
the above omuideiBtioiis as to newiiN^>«n: and 
the dreumstancethat theiubjects thongn mUmately 
connected with eadi other were seMntoly treated 
at diiforent periods, will account for any want of 
connexion that may appear in the arraDgement 
--Ed, 



ther for the mere chance of finding individnab 
in sufficient number able and willing to make 
use of it for merely commercial purpoees, it 
would be worth while to establish a system of 
communication in the first instance, would be 
matter of uncertainty calling for calculation ; 
but, on the supposition that it would be worth 
while to establish it for the sake of security 
alone, any the leaet chance of its being contri- 
butoiy to the increase ci commerce, ^t is to 
say to the increase of opulence, cannot but 
operate as an additional probable benefit, and 
as an additional inducement. 

Meantime, in the early state of the establish- 
ment, by whom shall tiie expense, whatever 
may be the amount ci it, be defrayed! A 
question this which, where any advance is pro- 
posed to be made in the tra<^ of civilisation, 
is unhappily obtruding itself at every step. As 
to the sovereign, the ftmds of the state, which 
are all of them his ftinds, are never sufficient 
fbr so much as his own personal expensee; 
never sufficient, as yet, nor in the nature of the 
caee, under snch a form of government^ ever 
likely to be so. 

Soldiers in a certain number — say 8000, are 
at present kept up. If of these a certain num- 
ber were regularly employed as letter-carriers, 
they would not be the less fit for service in the 
character of soldiers : they would be l&e more 
fit. By thus changing their situation, these 
messengers would thus become every day bet- 
ter and better acquainted with the counti^ ; 
and in that way as well as others, be by so 
much the fitter for service in their character 
of soldiers. 

A slow conveyance, so it were but regular 
and constant; a slow conveyance extending 
over a large portion of the territory, mi^t be 
preferable to a more expeditious one extend- 
ing over a less portion of territory. For quick 
conveyance, horses, mules, or dromedaries, 
would be necessary; but by this means the 
expense would perhaps be doubled. In cer- 
tain districts, camels would be necessary fbr 
the carriage of the water necessary for sub- 
sistence ; but this would be only in certain dis- 
tricts. 



CHAP. IV. 

THB SBCUlanES IM DBTAIL. 

PART I. 

SBCUBITIBS IN PAVOUB OF THB NATION C0N8I- 
DBRBD IN THE AOOBEOATE. 

SflCnON I. 

Secwritiei againtt Vexation on Account of 
Religion. 

Art. 1 . Provided that it be in a chamber en- 
closed and coverec^ and that the eyes of the true 
believer be not annoyed by pubUc ceremonies 
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or processions, with religion for their canse or 
pretext, or his ears by the sound of bells or 
other noises: proTided also, that by no reli- 
gion shall any justifying cause be made for 
causing suffering in any shape to any indiyi- 
dual in respect of person, property, reputa- 
tion, or condition in life: — Erery person is at 
liberty to perform diyine serrice after his own 
manner. For this puipose any persons without 
exception may assemble together in priyate or 
in public. 

Abt. 2. Every person is at liberty to write 
and publish whateyer he pleases on the sub- 
ject of religion, eyen although the truth and 
the goodness of the only true religion be im- 
pugned thereby: by the true belieyer, that 
which is adyerse to the only true religion, will 
either not be read at all, or read with the me- 
rited contempt 

Counter-Security, Proyided that no writing 
or imitatiye figure, containing matter thus 
odious to the only true religion, be exposed 
anywhere to yiew in such manner as to be of- 
fendye to the eye of the true belieyer as he 
passes. For any such exposure, any person is 
responsible to the purposes of punidhment. 

Art. 3. Eyery person is at liberty to speak 
what he pleases on the subject of religion, 
eyen although the truth or the goodness of 
the only true religion be impugned thereby: 
by the true belieyer, that which is adverse to 
the only true religion will either not be heard 
at all, or heard with the merited contempt 

Counter-Securitif, Proyided that no dis- 
course whereby either the truth or the good- 
ness of the only true religion is impeached, be 
uttered in any public place in such manner as 
to be offensiye to the ear of the true beUeyer 
as he passes: or in the presence and to the 
displeasure of any true belieyer in any private 
place. The utterance of any such discourse 
in the hearing of a true believer is an iiqury 
to him, and as such may be punished accord- 
ing to law. 

Section II. 

SecuritUi (igainti National Gagging: or tecu- 
rity for Avpeal to PMic Opinion and ike 
Power of the Law^ on the iuijeet of the eon- 
duet of all per$on$ whattoever, functionaries 
ae weU at non-funetionctriee. 

Art. 1. Every man is at liberty to express 
as well by visible as by audible signs, and in 
any way and to any extent to make public, 
whatsoever in his judgment it will be contri- 
butory to the greatest happiness of the great- 
est number to be informed of: and tlus al- 
though disapprobation be thereby expressed 
towuds persons in authority, or any of them, 
whether on account of the general tenor of 
their conduct, or on account of their conduct 
on this or that occasion in particular. 

Counter-Seeurity, Provided always, that 
for any injury thereby done to the reputation 
of any individual by false imputations, every 



person concerned in the doing of such injury 
IS responsible to the purpose cf reparation and 
punidmient at the suit and for the benefit of 
any individual or individuals injured: and 
that, for anything which being so expressed, 
has for its object the exciting men to the 
commission of this or that particular offence, 
any man shall be responsible as above, accord- 
ing to the nature of such offence. 

Art. 2. If, on account of any indication 
given of supposed delinquency in any shape on 
the part of any person, non-ftmctionary or 
Ainctionary, a party be proceeded against at 
law as for injury to reputation, procf of the 
delinquency so indicated shall be received as a 
cause of justification; and for the making of 
such proof, Uie testimony of that same in^vi- 
dual on whom the delinquency is charged, 
may be extracted in the same manner as that 
of any other person. 

Art. 3. All persons are at liberty at all 
times and in any number, to hold converse 
with one another on all subjects in general, 
and on the subject of the conduct of persons 
in authority in particular: and on the means 
of rectifying whatever may be amiss either in 
the conduct of rulers or in the form of the go- 
vernment, to hold converse, namely, as wellin 
the way of correspondence at a distance, as in 
presence: and if at a distance, and thence 
through the intervention of others, as well by 
written as by oral discourse. 

Counter-Seourity, Provided always, that if 
forthe preventionof evilto person or property,it 
shall at any time be thought good by the proper 
authority, for limited time, to prevent or in- 
hibit persons at large from coming together in 
numbers greater than are capable of hearing 
from beginning to end, the discourse of the 
same speaker at the same time,— especially in 
the night-time, and with arms about their 
persons: in any such case, that which shall be 
so done to this purpose, shall not be considered 
as done in breach of this article. 

Art. 4. Every act having for its object the pro- 
duction of the effect thus denounced, under the 
term National Gagging, is placed as above in 
the list of injurious acts. Every person who 
has knowingly any part in the production of 
it is accordingly punishable by the obligation 
of making reparation, with or without punish- 
ment in another shape, according to the shape 
in which the injurious act has shown itselt 

The right of which the offence thus denomi- 
nated is the infringement, is the right of exer- 
cising infiuence in the choice of the whole 
number of those members of the community 
by whom a public fHinction in any shi^ is ex- 
ercised, and of declaring an opinion on their 
conducl^ as well as that of every other indi- 
vidual in whose good conduct all members 
without exception have an interest; the right 
of censorship, including the right of reoeiving 
and writing communication relating to the in- 
formation which, to be just, the exercise of 
this flinction requires a man to be possessed 
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•f : in short, the poBsesBmg on oteh occaiion 
in a manner sufficiently correct and extensiye, 
the proper grounds of censorship. 

lUffkt Beeognited. GiTlng expression and 
publicity to au fiMts and observations which, 
in the judgment of the indiridual in question, 
promises to be contributory to the greatest 
happiness of the greatest number: ^^ether 
iht tendency of the correspondent information 
be to raise or depress this or that person in 
the scale of public estimation. 

Corregpondent acU of power prohibited, as 
being violations of these rights, and thereby 
put upon the footing of punishable offences — 
punishable in the same manner as they would 
be if exercised by persons not invested with 
any such power. 

1. Punishing, or endeavouring to contribute 
to the punishing of, any person for having 
given utterance to any discourse to the effect 
in question, expressed by audible signs. 

2. Punishing any person for giving expres- 
sion to such discourse by visible signs : that is 
to say, in characters written or printed. 

3. Punishing any person for transferring to 
another for a time, or in perpetuity, either 
gratis or for a price, any paper in which such 
signs stand visible. 

4. Seizing, detaining, destroying, or damag- 
ing any paper or other substance, on whidi 
signs expressive of the sort of discourse in 
question are marked. Issuing or contributing to 
ihe issuing of any order for such seizure, de- 
tention, destruction, or deterioration — ^giving 
or contributing to give execution to such order. 

5. Obstructing by fbroe, intimidation, or de- 
ceit, the meeting of persons in any number, in 
any place in. which tiiey have individually any 
right to station themselves,— obstructing them 
while in the act of making communication of 
such their observations, and the opinions and 
wishes suggested by them. In a case where 
physical fbrce is thus employed, the act of ap- 
plying it is a corporal injury: where the same 
effect is attempted to be produced by deceit, 
it is a fraud. 

6. Seizing the body of any person so occu- 
pied, thereby inftinging his liberty of locomo- 
tion. Corresponding offence — ^ixgurious confine- 
ment. 

7. Seizing any paper, writing, printed book, 
or other visible instrument of discourse, having 
fbr Its object the making tvro or more persons 
assemble for any such purpose as above. Cor- 
responding offence— violation of private writ- 
ings—of visible instruments of communication 
between man and man. 

8. Consequences in respect of eventual acts 
of corporal injuriation, (homicide included,) in 
prosecution of the above forbidden designs : — 

Abt.5. In case of any bodily contest between 
persons occupied in the exercise of any of the 
above rights, and other persons, ftinctionaries 
or non-ftinctionaries, occupied in the endea- 
vour to give disturbance to such exercise, any 
wound or other suffering unavoidably pro- 



duced by the exercisers or any supporters of 
theirs in the way of self-defence, is lawAil and 
unpunishable : but if produced by the disturb- 
ers on the persons of the exercisers, unlawful 
and punishable : punishable in the same man- 
ner and degree as if no such pretence had been 
setup. 

Art. 6. On the occasion of any such contest, 
all persons are warranted in giving assistance 
to the exercisers: no person is warranted in 
giving assistance to the obstructors. 

Art. 7. So in regard to damage done to 
property in any such bodily contest : damage 
unavoidably done by the exercisers or their 
assistants to property of the obstructors is law- 
fhl and unpunishable : damage done by the ob- 
structors or their assistants is unlawfol and 
punishable. 

SxcrioN III. 

SeeurUiet againtt National Ditarmamevt and 
DebiliUUion. 

Abt. 1. All persons are at liberty to keep 
arms of all sorts, to wit, either in their own 
habitations or elsewhere, at their choice : also 
to exercise themselves, and cause themselves 
to be trained, in the use of arms, whether it be 
separately or in any numbers. 

Art. 2. Also, singly or in companies of any 
number, to carry arms about them for their 
own defence. 

Counter Security. Provided always that if 
for guarding against temporary oppression of 
the greater number by sudden insurrection of 
the smaller number under favour of surprise, 
it shall at any time be thought good for the 
proper authority to inhibit such assemblies 
from having place otherwise than after due 
notice, neither shall any such inhibition, nor 
any necessary measures taken for giving effect 
to it, be considered as amounting to a breach 
of tUs article. 

So if to prevent slaughter, spoliation, or 
oppression of individuals by individuals, it 
shall seem good to the proper authority to 
prohibit the carrying of offensive arms in this 
or that particular placej^or by this or that par- 
ticular person or set of persons, or on this or 
that particular occasion, or during this or that 
particular time ; or to prohibit kH persons from 
carrying any offensive arms in a concealed man- 
ner at any time. 

Otherwise than as above, every act having 
for its object the production of the effect of 
national disarmamentand debilitation, is placed 
in the catalogue of injurious acts. 

The rights of which, the offence thus deno- 
minated is a violation, are : — 

1. The right of putting and keeping one's 
self in a state of aptitude, in the character of 
a member of the armed force of the community. 

2. The right of exercising one*s self, and be- 
ing exercised in the use of arms. 

Correspondent acts of power prohibited, 
rendered unlawful, and as such punishable as 
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being acts of violation with reference to the 
aboTe rights: punishable as if exercised by 
persons not inrested with power. 

1 . Pnnishing any person for haying been oc- 
cupied in training himself, or being so trained, 
or in training any other person. 

2. Ponishing any person for repairing, for 
the purpose of being trained, to any place in 
which for any other purpose he had a right to 
station himself. 

3. Punishing any person for giving invitation 
to others in any shape, either oral or graphical, 
to engage in any such exercise, or to meet others 
for the purpose of such exerdse. 

4. Obstructing, or endeavouring to obstruct, 
by force, intimidation, or deceit, the meeting of 
persons in any number for this purpose. 

5. Obstructing them as above in the com- 
mencement, or continuance, of the set of opera- 
tions here in question. 



PART II. 

SSCUBITIBS IN PAVOim OF INDIVIDUALS. 

Section I. 
General Declaratory View, 

Art. 1. No person shall, against his will, or 
against the will of those under whose guardian- 
sMp he is placed, as the case may be, be 
arrested, imprisoned, or otherwise confined, 
except for the purposes, and on the occasions, 
and in the manner, determined and declared 
bylaw. 

Art. 2. No person shall, against his will, 
or against the will of those under whose guar- 
dianship he is placed, as the case may be, be 
sent or kept out of the dominion of the State, 
or any part thereof, except for the purposes, 
and on the occasions, &c. (as above.) 

Art. 3. No person shall be put to death, 
but for the purposes and on the occasions, &c. 
(as above.) 

Art. 4. No person shall be mutilated, dis- 
abled, bruised, wounded, or otherwise made to 
suffer in any part of his body, except for the pur- 
poses, and on the occasions, &c. (as above.) 

Art. 5. Of no man shall any personal ser- 
vice in any shape be exacted, except for the 
purposes, and on the occasions, &c (as above.) 

Art. 6. On the security of no man*s pro- 
perty shall any infringement be made, except for 
the purposes and on the occasions, &c. (asabove.) 

Art. 7. On the security of no man's private 
writings shall any infringement be made, ex- 
cept for the purposes and on the occasions, &o. 
(as above.) 

Of the security of a man's private writings 
it may be an infringement, if, against his will 
declared or justly presumable, Uiey be placed 
or kept out of his custody, within or without 
the dominions of the State, or destroyed, or in- 
spected, or seized, fbr whichsoever of these or 
any other purposes it be. 

Art. 8. When, for giving execution and effect 



to the law, it becomes necessary, in virtue of th« 
exceptions mentioned in the above articles, to 
make infringement on the seeniity of body or 
goods, no such infringement shall be made be- 
yond what the necessity of the case requires. 
For any &rther iigury to body or goods, all 
persons therein concerned, fimctionaries or 
non-ftmctionaries, shall be deemed trespassers, 
and as such responsible in respect of burthen 
of compensation and punishment, in the same 
manner as wrong-doers at large. 

SxcnoN IL 

Securities againet secret eoitfinemefU : forprotee- 
tion of Ute persons of individuM against 
oppression by persons tn authority , tnlftoitf, 
or even with the knowledge of the sovereign. 

Art. 1. Wherever, on the alleged ground 
of its being in frirtherance of the purposes of 
justice, the person of any man is put under 
confinement, information thereof shall be given 
in the most public manner, to the end that all 
persons taking an interest in his welfare, may 
have it in their power to take lawfiil measures 
for securing him against iigustice. 

Art. 2. To this end the name and situation 
of every habitation, designed by authority to 
be used as a place of confinement, whetiier on 
the score of delinquency or of insanity, shall 
be entered in an appropriate register, an ex- 
emplar of which shall be kept in the metropolis 
in the office of the chief Judicatory : and of 
this exemplar a copy shall be kept in the office 
of every other Judicatory. 

Art. 3. On ^e commitment of an individual 
to any such place of confinement, entry of sudi 
commitment shall be made in a register to be 
therein kept for that purpose, mentioning the 
name by which, on his own declaration or me- 
m<Hr, such individual is distinguished : the person 
or persons by whose hand he has been brou^t 
to prison : the person or persons by whose autho- 
rity he has been brought to prison : the cause 
for which he is so committed: the time for 
which he is so committed : and the evidence 
on which such commitment has been grounded, 
— ^a sufficient description by name and memoir 
of every person on whose testimony the omn- 
mitment has had place being added, as idso 
the cause for which the individual has been 
committed. 

Art. 4. Within [ ] hours after the com- 
mitment of the prisoner, a copy of such entry 
shall be pasted up over the door of the Judi- 
catory, in such characters and situation that it 
shall be legible to all passengers. 

Art. 5. If at any time, by any speeial 
necessity, the commitment of the prisoner 
to the appropriate prison be rendered im- 
practicable or improper, any other building, 
public or private, may, for the time, be em- 
ployed for the purpose, care being taken that 
the vexation thereby occasioned, as well to the 
occupant of such buUding, as to the prisoner, be 
as little as pomble ; and that at the expense of 
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the prisoner^ if found guilty, or otherwise at the 
pablic expense, (if there be fiinds sufficient,) 
compensation be made to the occupant for the 
vexation : for which reason also, that building 
which for this purpose may be employed with 
least Texation — compensated or uneompen- 
lated, to the occupant, must be in each case 
preferred. 

Art. 6. Gases for which, instead of the 
ordinary appropriate prison, an extraordinary 
prison as abore may be employed, are as fol- 
lows: — 

1. The ordinary prison being rendered in- 
eapable of holding the prisoners without danger 
to health or safe custody, by reason of its fblness. 

2. or by want of repair. 

3. or by unhealthiness, — pro- 

dneed, for example, by contagious disease. 

4. The ordinary prison rendered by distance 
inaccessible without halting for repose. 

5. or rendered inaccessible by 

hostility on the part of enemies, foreign or 
domestic 

6. or by danger of forcible rescue. 

Art. 7. If in any such occasional prison a 
person be detained more than (24) hours, over 
the door there ^all be posted up a paper, such 
as that described by Article 4 in the case of 
an ordinary prison, and for the framing or 
attestation thereof, the assistance of some Iman 
b# invited: that of the Iman of the nearest 
mosque in preference. 

Art. 8. On the commitment of a person to 
any such extraordinary prison, the bringer shall 
give the earliest possible notice to tiie keeper 
of the ordinary prison, and to the President of 
the Judicatory in whose district the extraordi- 
nary prison isy— of the &ct of the deteation, to- 
gether with the cause by which it was rendered 
necessary, and whether such notice as should 
hare been fixed up, as above, is or is not fixed 
up, and if not, why not. 

Art. 9. The bringer shall make known to 
such keeper of the ordinary prison, and such 
judge, the foct of such detention at the extra- 
ordinary prison, together with the causes and 
circumstances of it: if he omit sp to do, the 
detention shall, during the omission, be deemed 
unlawful. 

Art. 10. Every person who knowingly and 
vrilfhUy has been contributory to the injurious 
imprisonment of any person, shall himself suffer 
imprisonment for a length of time equal to that 
during which the party so injured was impri- 
soned ; and shall, moreover, to the extent of his 
means, be compelled to fnirnish compensation, 
in a pecuniary shape, for the injury. 

Art. 11. Ajiy person by whom it shall be 
knovm or suspected that, in a certain building, 
or other receptacle, a certain person is kept in 
confinement, may repur to the keeper, and re- 
quire to be informed by him whether such per- 
son is actually under his custody. If, being so 
interrogated, the keeper refose or forbear to 
make answer, or make a fklse answer, he shall 
suffer condign punishment, and if, at the time 



of the interrogation, the person in question was 
actually in his custody, shall be punished as 
having been guilty of injurious imprisonment. 

Art. 12. To the interrogation, whether the 
person in question be at tlukt very time in the 
custody of such keeper, may be added the in- 
terrogation, whether, at any, and what time, 
he had been in such custody: and if yes, in 
what manner, and by what means, he ceased 
to be so. 

Art. 13. For prevention of vexation and im- 
pertinent inquiry, the keeper, before he makes 
reply to any such interrogatory, as above, may 
requiie the applicant to make himself known, 
to the purpose of eventual responsibility. 

Art. 14, Any person to whom, by any such 
keeper, any such acknowledgment has been 
made, may repair to the judicatory of the dis- 
trict in which such place of confinement is si- 
tuated, and there require of the judge that the 
person so under confinement may be produced 
before him, and that, at a public audience, in- 
quiry be made into the cause of such confine- 
ment: which inquiry made, the person shall be 
remanded or set at liberty, or otherwise dealt 
with as the case may require. 

Art. 16. What is here said of a prison shall 
be understood of any other place in which, 
whether according, or not according to law, 
the person in question is under confinement. 

Art. 16. If, to avoid his being produced to 
the judicatory, as above, a prisoner is shifted 
from place to place, all persons concerned in 
such shifting, and conscious of its having that 
for its purpose, shall be responsible as for in- 
jurious imprisonment. 

SBcnoM III. 
SecurUUi agaitut injurioui banishment. 

Definitiom. Iigurious banishment is where, 
without, or otherwise than according to lawftil 
sentence of a judicatory, a subject of the state 
is, to his vexation, by force, unlawftil intimida- 
tion, or tnndf sent or kept out of the state, or 
any part thereof. 

If out of the whole territory of the state, the 
banishment is external : if out of this or that 
particular part, internal. 

The intimidation is unlawful, if the means 
employed be a threat of vexation by unlawfol 
means, or even of lavrfol prosecution, for other 
cause than injury done to the individual by 
whom the comminatory intimation is conveyed, 
or to some individual on whose behalf he is en- 
titled to prosecute. 

Art. 1. Of any sentence of banishment, ex- 
ternal or internal, pronounced by a subordinate 
judicatory, notice shall, by the earliest oppor- 
tunity, be sent to the office of the head judge; 
nor shall the sentence be executed until con- 
firmed by his signature; nor then, until thirty 
days after the sentence has been read in the 
Chamber of Audience. 

Art. 2. Every person who knowingly and 
wilfully has been contributory to the injurious 
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external banishment of any person, shall suffer 
imprisonment for a length of time equal to that 
during which such banishment shall have had 
place; and shall, moreoTer, to the extent of 
his means, be compelled to contribute to the 
furnishing compensation, in a pecuniary shape, 
for the iigury. 

ObBerwUiotu on the subject of preventive mecuwres 
againtt injuriout and eeoret bctnithment. 

For security against secret and injurious 
banishment, two obvious measures of ike pre- 
ventiye class present themselves: one is, prohi- 
biting egress, without passports ; the otiier is 
prdiibiting egress without entry of the fjMst in 
the Officii^ l^gister Book. 

It may, perhaps, be too much to say that, in 
no state of things, either of these means ought 
to be employed; but what may be said, and 
with truth, is, that generally speaking, the evil 
of the remedy will be found to preponderate 
over the good. The state of things will be an 
extraord&ary one, if, for one instimoe in which 
the egress is involuntary on the part of the in- 
dividual, there will not be hundreds, not to say 
thousands, in which it is voluntary — say, for 
argument's sake, one thousand. Here, then, in 
the hope of saving, from the greater vexation, 
a single person, a thousand are subjected to the 
lesser. But, in the case where a passport is 
rendered necessary, neither in its length, nor 
therefore in its aggregate amount,ha8 the vexa- 
tion any certain limit. Power without limit, 
over every one who has need of the passport, 
is thus given to the ftmctionary or ftinctionaries, 
whoever they be, whose signature or signatures 
are necessary to the giving validity to it; and 
thus, for the sake of saving one from injurious 
banishment, a thousand are exposed to arbi- 
trary confinement — confinement not the less 
vexatious for not being against law. In the 
case where simple registration is all that is re- 
quired, the power of granting or revising the 
passport not being given in a direct way, the 
danger of abuse may seem as if materially les- 
sened, if not removed. It is not, however, by 
a great deal, so effectually lessened in reaJity 
as in appearance: for still, so long as the minute 
in question remains unmade, the confinement 
is as effectual as if the case had been that of a 
passport that had been delayed. 

The argument fh>m the security thus afford- 
ed has hitherto been supposed entire. This, 
however, it cannot be in any case : and the 
more uncertain the effect of it is, the less the 
utility absolutely considered, and thence com- 
paratively, with reference to the vexation pro- 
duced by it. The efficacy will depend upon the 
nature of the communication with other coun- 
tries, and the efficacy of the means actually em- 
ployed for keeping persons and things in a 
state of confinement;— true it is that exporta- 
tion of another person against his will is not, 
in general, so easy to a man as the exportation 
of his own person, or of an equal mass of in- 
animate things. 



SacnoN IV. 

SecurUieM againtt secret ctnd unlas^mi 
Homicide. 

Abt. 1. On the death of every person, ex- 
cept as excepted, notice thereof shaJl be grvca 
to the Iman of the parish within whidi the deatk 
took place ; if in any dwelling-house, by the oc- 
cupier thereof, or some other person in wboee 
presence the death took place : if not in any 
dwelling-house, or the ground belonging to a 
house, and occupied therewith — as, for ftTam- 
pie, on a journey, if at the time any person or 
persons were present, then by some one or any 
of the persons present — ^if the person be fbond 
dead, tiien by some person by whom the body 
was found. 

Ajlt. 2. In every case in which it appoan 
that in the production of the death of any in- 
dividual human agency has in any shape borne 
a part, every person to whose mind or Benaes 
appearances tending to give probability to and 
an incident have presented themselves, is ex- 
pected and required to give to his conoeptiott 
in relation thereto whatsoever publicity it may 
be in his power to produce. 

Art. 3. To this end, after making infec- 
tion of the dead body, if it be in his power, 
with his own eyes, let him repair to the nearest 
mosque with iJl possible despatch, and eon- 
municate to the Iman such observations as he 
has made : to the end that this servant of God 
may take cognizance of the &ct8, and in ease 
of immoral agency on the part of any indivi- 
dual, do whatsoever may be in his power to- 
wards the discovering and punishing of every 
criminal so concerned. 

Art. 4. Having received such communiea- 
tion, the Iman shall, with all praotteal dili- 
gence, repair to the spot on which the body 
Ues, and there make examination of the stale 
of tiie body, and make inquiry in relation to 
the matter at the hands of aU persons by whom 
appropriate information is offered, or at whoee 
hands it seems capable of being obtained. 

Art. 5. In taJdng such examination, let 
the servant of Grod proceed as follows : 

1. Except as excepted, let everything done 
by him on this occasion be done as publicly as 
possible. 

2. If, in regard to this or that person, he 
sees reason to suspect that on seeing what 
passes he may give information thereof to some 
person or persons contributory to the death, 
for the purpose of enabling them to escape, he 
may keep secret fh>m such person anything 
that tends to point suspicion upon the person 
so suspected, until means have been tak^i for 
his arrestation. 

3. Let him, in the name of God and his Pro- 
phet, a4inre all persons so interrogated, to de- 
clare the truth, the whole truth, and nothing 
but the truth, in relation to tiie matter in hand, 
and that as well spontaneously, as in answer 
to all such questions as he shall have to put 
to them. 
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4. In case of refUsal to give information, or 
to make answer to this or that qnestion, let 
him take note thereof; but if any allegation 
in justification of snch reftisal be made, let 
him make mention also of such allegation. 

5. So if any means be used to evade giving 
saeh information. 

6. So, if after promise to give it, such pro- 
mise be not ftilfilled. 

7. Of the demeanour as well as discourse of 
every individual at whose hands testimony is 
required, as aboTe, let him take account in 
writing, noting as correctly as possible the 
Tery words of everything that is said. 

8. In the case of «ach individual so interrogat- 
ed, let him read oyer to him what has been writ- 
ten : in every instance where it has been sig- 
nified by the witness that the account so given 
by him was in this or that particular incor- 
rect, and that it ought to have been so and so, 
let him make addition accordingly. But let 
him not on this account obliterate anything 
that has been written ; for any contradiction 
that has place between any subsequent part 
of the testimony, and any antecedent part, may 
help to make known the truth. 

9. At the end of the account thus given of 
each person's testimony, let him cause the wit- 
ness, if able, to write his own name in confir- 
mation thereof: if unable, let the servant of 
God write the name, and cause the witness, 
in confirmation thereof, to take the pen in hand 
and make a mark : and to this mark let him 
add in his own hand, or the hands of the re- 
spective persons, the names of the persons who 
saw the mark made : or of a competent num- 
ber of them, choosing such whose attestive 
testimony may upon occasion be resorted to 
with least inconvenience in every shape. 

10. If by any person present a desire be 
expressed that a question to this or that pur- 
port be put to any other person, in relation to 
this same business, let the servant of God, if 
in his judgment such question be not irrele- 
vant, or on any other account improper, put 
the same accordingly on the number of the 
questions. If regarding the same as improper 
he decline putting it to the witness, still, if by 
him by whom it is propounded, or by any other 
person present, it be desired that entry be made 
of such request and refhsal, so be it. 

11. Of the names of all persons present dur- 
ing the examination of such witness, let entry 
in like manner be made, unless the number be 
so great that such entry would occupy too much 
time : in such case the number may be limited 
to twelve, unless the persons themselves desire 
entry to be made of their names : in which case, 
aft^ those by whom no such desire has been 
expressed, have been entered to the number of 
twelve, entry may be made of those by whom 
the desire is expressed till the whole number 
amount to twenty-four. If by any person com- 
plaint be made of partiality in the choice, let note 
be made of such oomplamt, the servant of God 
following his own judgment notwithstanding. 



Section V. 

Seeuriiies applieahit to ike eate ofmytUriouB 
ditappearanee. 

Art. 1. In case of unexpected disappear- 
ance of any person, if it be known or suspected 
that he is clandestinely kept in confinement 
anywhere, or has been secretly put to death, 
or by force or fraud sent out of the country : 
application being made on his behalf to the 
Cadi, or to any inferior judicatory, entry shall 
thereof be made in the Register Book of such 
judicatory, and means shidl be employed for 
the recordation and notification of tiie fkct, to 
the end that in the case of hb being unlaw- 
fully confined, he may be liberated or other- 
wise dealt with ; or if unlawftilly transported, 
he may be brought back ; or if unlawfully put 
to death, means may be taken for the pumsh- 
ment of all persons concerned in the commis- 
sion of the injury. 

Art. 2. Such application being made, the 
judge shall hear and make entry &ereof in an 
appropriate Register Book of tiie Judicatory, 
and shall do wbitsoever shall be in his power 
towards the causing notification to be made 
thereof throughout the dominion of the state. 

Art. 8. At the request of any person so 
applying, the judge shall immediately deliver 
to hun, or suffer him to take or cause to be 
taken, a copy thereof signed by the said judge. 
Copies in any number being taken of such copy, 
the judge shall, without delay, cause examina- 
tion thereof to be made, and as soon as they 
have respectively been found or made correct, 
shall in like manner authenticate them by his 
signature, to the end, that, by tiie applicant, 
transmission thereof be made to all such judi- 
catories and mosques, as the applicant shall be 
desirous of sending them to : whereupon, im- 
mediately upon the receipt of each such copy, 
the Iman of the mosque shall make publica- 
tion thereof, by reading the contents to the 
faithAil in fiill congregation assembled. 

Art. 4. In every judicatory, in the office of 
which any such copy shall have been received, 
the presiding judge shall cause it to be kept 
in the archives, having, in the first place, made 
notification thereof in the promptest, and at 
the same time, in the most public manner that 
the circumstances of time and place admit of. 

Art. 6. Attached to such record of ditap- 
oectranee, shall be an invitation to all persons 
having knowledge of any fiiets, tending to the 
discovery of the authors of the ii^nry, or the 
causing it to cease if the party be alive, to re- 
pair to any judicatory, or to any mosque at 
their dioioe, there to testify what they know. 
Which done, the president of the judicatory, 
or the Iman of the mosque, shall, upon his re- 
sponsibility, use such means as his situation 
admits of, to the forwarding to the proper 
judicatory the information so obtained. 

Art. 6. The petition on which a record of 
disappearance is grounded, must be signed by 
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some one person, namely, to the end that, in 
case of its being presented through malice, or 
otherwise ¥nthout jnstification or sufficient ex- 
cuse, the person presenting it may be respon- 
sible to the purpose of pecuniary compensa- 
tion, with or without ulterior punishment for 
the vexation so produced. Such petition may 
be signed by persons in any number : and in 
such case, such signatures may be in lines one 
under another, or in lines forming the rays of 
a circle. The use of this radial form is, to 
save the individual principally concerned, from 
being more exposed than the rest to vindic- 
tive treatment at the hands of anyftinctionary 
or other person, in whose breast the applica- 
tion might excite displeasure. 

Art. 7. In so far as applicants are unable 
to defray the expense of copies and transmis- 
sion, let the judicatory defray it out of any 
such means as it has in its power. 

Section VI. 

Securities against Extortion of Personal 
Service,* 

Art. 1. By no person, frmotionary or non- 
Ainctionary, shall personal service in any shape 
be exacted of any individual, without giving 
him in writing a sufficient acknowledgment 
thereof. 

Art. 2. In such acknowledgment shall be 
contained the particulars following, namely — 

1. The name of the individuiU at whose 
bands the service was required. 

2. The proper name and official name of the 
fhnctionary by whom the service was required. 

3. The particular nature of the service. 

4. The nature of the exigency : t. «. of the 
demand or need which, on the public account, 
there was for the performance of such serrice. 

5. The time, that is to say the year, month, 
day, and hour, at which the service was first 
required. 

6. The time during which the service was 
required to be continued. 

7. The willingness or unwillingness of the 
individual to render the service so required. 

8. In case of unwillingness, the reasons, if 
any, alleged hy him, why the serrice ought not 
at all, or ought not at that time, to be exacted 
of him. 

9. The performance, imperfect performance, 
or non-performance, of the service so required. 

10. Collateral damage, if any, inevitably 
sustained by the individual, by the perfor- 
mance of the service. 

Art. 3. Of such act of acknowledgment let 



* Extortion of personal aervice may be consider- 
ed as depredation ; yiz. to the amount of the profit 
derived m)m it on the one hand, and the loss or 
other sufferance produced by it on the other. In 
BO far as to the individuals labour is a source of 
profit, forced labour is loss to an amount equal to 
the profit which in the time so employed by them 
might have been gained. 



two copies be taken : one to be delivered to 
the individual, the other kept by the ftmctum- 
ary. 

Art. 4. On each of these let the indtvidnal 
signify his assent or dissent to the several 
statements therein contained, attesting the 
same by his name or his marie : his vamt, it 
he be unable to write it, being written by, or 
by order of, the functionary. 

Art. 5. The nature of the servioe and the 
fkct of the exaction of it being thos recorded, 
it will then be to be compensated ibr on ms 
oount of government, or left nnoompenaiAad 
according to the nature of the ease. 

Art. 6. Let the act of acknowledgimat, as 
to 1^1 particulars antecedent to the perfbr- 
mance of the service, be made oat and signed 
antecedently to such performance, or not till 
afterwards, according to the nature of the exi- 
gence : that is to say, according as this testi- 
mony can or cannot be given beforehand with- 
out prejudice to the serrice. 

Examples of cases in which it may probaUy 
not be capable of being given without preju- 
dice to the serrice : 

1. Prevention, stoppage, or diminntion, of 
damage by any physical calamity, sach as that 
occasioned by fire or inundation. 

2. Prevention, stoppage, or diminntion, of 
damage to body or go<^ by delinquency in 
any shape — such as, killing, wounding, or beat- 
ing, forcible depredation, destmction or dam- 
nification of goods, by internal rebellion. 

3. Prevention, stoppage, or diminntion, of 
damage, in the like shape by fbreign enemies. 

Art. 7. Where the nature of the servioe is 
such as to require that it be executed by indi- 
riduals in an indeterminate number at the sasM 
time, no such act of acknowledgment need be 
given to each one of them. 

Art. 8. But in this case let a general state- 
ment of the number be committed to writing 
by the proper functionary, and deposited either 
in the mosque or the judicatory within the dis- 
trict of which the matter happened, or both, 
as the case may require. 

Art. 9. If so it be that this or that indrri- 
dual has, on the occasion of the performance 
of such serrice, received any material damage 
in body or goods, let note, with sufficient at- 
testation be taken thereof, to the end that be 
may receive compensation in a pecuniary shape 
at tiie hands of government. 

Art. 10. So if it be, that by Uie magnitade 
of hazard to body or goods, or by the snooesi 
or energy of his exertions, it has happened tt 
this or that indiridual to distinguish himself 
in an eminent degree, let note thereof be 
taken, and a duly attested copy thereof be de- 
livered to him. In this case, if the degree of 
merit manifested be sufficient, let entry be 
made in an apprc^riate register to be kept 
in every mosque and in every judicatory. It 
may be styled The Register of merit, or TV 
Register of extraordinarily meritorious puUic 
serrice. 
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Secwrities against OficieU Ikpredation. 

Definitions, — Ofildal depredation may haye 
place at the expense of an individnal, or at the 
expense of goTemmenty— that is to say, at the 
expense of the whole oommnnity, at whose ex- 
pense the money employed in the serrice of go- 
vernment is collected. Official depredation at 
the expense of goyemment helongs not to this 
purpose. 

Official depredation has place in so fiur as 
any public fiuictionary avails himself of the 
power or inflaence possessed by him by means 
of his office, to obtain firom any person money, 
money's worth, or beneficial service in any 
shape, not having a right thereto by law. 

The instrument whereby this offence is com- 
mitted, may be either force, intimidation, or 
deceit. 

Intimidation may be exercised by producing 
either the fear of some eventual positive evU, 
or the fear of filling to obtain the matter of 
good which the ftinctionary had no right to 
prevent the individual from receiving. 

Art. 1. Imposition of secrecy is evidence of 
official depredation. If on the occasion of the 
valuable thing or service received, intimation is 
by the ftinctionary conveyed to the individual, 
that it is the wish of the ftinctionary that the 
transaction should be 'concealed from anybody, 
such declared wish affords presumption of offi- 
cial depredation. The presumption, if the frtct 
of the having given intimation of such a wish 
is credited, shall be regarded as provisioniUly 
conclusive. 

Art. 2. If on account of any service or sup- 
posed service, rendered or supposed to have 
been rendered or to be about to be rendered 
to an individual, by a public ftinctionary, by 
means or in respect of his official power, gift 
or service other than what is appointed and 
allowed by law be received by him, or to 
his use, or for any person specially connected 
with him by any tie of interest or sympathy, 
intimidation or corruption shall be presumed 
to have been exercised by such functionary : 
intimidation, namely by apprehension, lest 
evil in some shape in which it ought not to 
be inflicted by him on the individual, be 
so inflicted, or lest good in some shape in 
which it ought to be rendered to the indivi- 
dual by the ftinctionary without such gift or 
service, should not be rendered by him accord- 
ingly : corruption, in the view of obtaining of 
the ftuictionary, at the expense of the public, 
the matter of good in some shape in which it 
ought not to l]NB so rendered. 

Art. 8. In ease of intimidation, the gift, or 
the equivalent of the seryice, may be recover- 
ed of the ftinctionary or his heirs at any time 
within ( ) years. 

Art. 4. In case of cormption it may be re- 
covered for the use of the public treasury. 

Art. 5. If by any public ftinctionary, gift 
or service not due to the sovereign by law, be 



received or required of any individual, on pre- 
tence that it is for the sovereign's use or by 
command of the sovereign, the intimation "by 
which it is asserted or supposed, that the sove- 
reign issued any such command, or would re- 
ceive any such gift of service if permitted, shall 
be deemed a calumny, and the ftmctionary and 
every person willingly contributory to the con- 
veying such intimation, shall be punished as the 
author of such calumny. 

Art. 6. If on any such occasion, any writing 
to any such effect be produced, purporting to 
be authenticated by the signature of the sove- 
reign, the same shall be regarded as a forged 
instrument, and the persons concerned in the 
exhibition thereof shidl be punished as for for- 

Art. 7. Provided always, that if the sove- 
reign be pleased to appear in the judicatory, 
and in the ftbce of the bystanders, declare that 
the signature was really his signature, in such 
case it shall be acknowledged as such, and all 
due obedience shall ensue. 

Art. 8. Every functionary by whom, on ac- 
count of any branch of the public service, 
money or money's worth is required at the 
hands of any individual, shall, on receiving 
that which is required, or any part of it, de- 
liver to the person of whom it has been re- 
ceived, an appropriate instrument or writing, 
acknowledging such receipt. This instrument 
may be termed an aeknawledgment of reeeipt, 
or in one word a receipt. 

Art. 9. If no such instrument be delivered, 
the act of receipt shall be deemed an act of q^ 
eial depredation^ or say in one word extortion. 

Art. 10. Of every such receipt two copies 
shall be made. One of these shall be deliver- 
ed to the person in whom ^ requisition is 
made as iJ>ove ; in it shall be written : 

1. Name of tiie place in or at which the re- 
quisition is made— -district, town, if any, and 
parish. 

2. Time at which the requisition is made. 
S. Official name of the ftmctionary by whom 

the requisition is made. 

4. Personal name of the ftinctionary by whom 
the requisition is made. 

5. Name of the individual on whom the re- 
quisition is made. 

6. The subject-matter of the requisition so 
made. 

7. The branch of the public service for which 
the requisition is made — for example, the 
financiiJ, the judicial, or the military. 

8. The time on or before which it is required 
that the thing in question slukll be delivered. 

9. The place at which it is required that 
the thing in question shall be delivered. 

10. If the thing in question be delivered ac- 
cordingly, mention of such delivery. 

Art. 1 1 . If lawftil, such requisition shall be 
either specially or generally manifested. 

By specially manifested, understand mani- 
festeid by a requisition made to the particular 
individual. 
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By generally manifested, understand mani- 
fested to all such persons as are within the 
description thereupon given — as, for example, 
all the persons in a certain district, or all the 
persons of a certain class whose ordinary abode 
is vrithin that same district. 

Section VIII. 

Seouritiei in favour ofPrieate Writings: or 
SecwUietfor the Writings or other Docu- 
ments of Individuals, against vanton or op* 
pressive Seiaure, Destruction, Damnification, 
or Inspeotion, by Non-functionaries or Func- 
tionaries. 

Art. 1. No vrriting shall, against the will, 
known or reasonably presumable of the owner, 
be carried or kept out of his custody or power, 
or be seized, destroyed, damaged, or inspected, 
by or by order of any person in authority : unless 
it be in pursuance of the order of a Judicatory. 

Art. 2. Such order may be either subse- 
quently to the definitiTe sentence pronounced in 
a suit or cause, and for the purpose of giving 
effect to such sentence, or antecedently to such 
sentence, and for the purpose of furnishing 
due grounds for it in the shape of evidence. 

Art. 3. In case of such oppressive seizure, 
destruction, damnification, or iaspection, any 
person concerned in the infliction of the injury 
shall be responsible to the purpose of pecuniary 
compensation, with or without ulterior punish- 
ment, as the case may require. 

Note, that the evil produced by such ii^u- 
rious inq>ection is capable of wearing any 
shape in which evil to any person or persons 
is capable of having place : — in his person, in 
his reputation, in his property, in his condition 
in life : in any of these ways an individual is 
liable to be made a sufferer from such a cause. 

Art. 4. If, by any illegal means, writings 
be obtained contributing to the proof of any 
offence, the illegality of the means shall not 
have the effect of exempting the possessor from 
the punishment adapt^ to the offence : but in 
the adaptation of the punishment, any evil 
suffered by him in consequence of ihe inspec- 
tion thus obtained of any other writing, shall 
be considered. 

Art. 5. So, in the case where, as between 
two parties who are in a state of dispute with 
relation to a certain right, a writing having 
for its tendency the giving effect to the claim 
of one of the parties, and which, as such, the 
other ought to produce, or to have produced, 
has been obtained by illegal means : that is to 
say, without sufficiently and properly issued 
warrant. But if it be by vnlftil fiJsehood in 
any shape that the writing has been obtained, 
all persons concerned shall be punished for the 
falsehood : and the party, if privy to the false- 
hood, shall not have the benefit of the evidence 
so obtained. But care must be taken, lest, he 
not being privy to the fijsehood,a false friend 
should, by obtaining it by means of fklaehood, 
deprive him of the benefit of it. 



Art. 6. If, by legal means employed for the 
purpose of obtaining evidence of this or that 
act of delinquency, or of the correspondent 
non-delinquency, or in respect of this or that 
particular right, writings or other documents 
capable of serving as evidence rebooting any 
other supposed offence or right, be obtained, 
the evidence thus obtained may be employed 
accordingly. But if, in this way, posBession 
or inspection has been obtained of writings or 
other documents, by the publicity of which 
evil in any shape Ias been produced to any 
person, without service rendered to justice in 
any shape, as above : for such evil, i^l parties 
concerned in the production of it shall be re- 
sponsible to the purpose of reparation . or 
punishment^ or both, as the case may require. 

Art. 7. If, for Uie purpose of producing 
serious evil by disclosure of writings or other 
documents, evidence not applicable to any 
other than a trivial offence or a trivial right 
be obtained, although it be by legal means, all 
persons knowingly concerned in such inspec- 
tion or divulgation, shall be lespo nsiMe to 
the purpose of lepsnrtion, or punishment, or 
both* But ftt>m the punishment, deduction 
may be made proportioned to any such real . 
gooid as shall be deemed to have been pro- 
duced by the production of such evidenoe. ' 

Example. For the purpose of causing a per- 
son to be disinherited, or otherwise made to 
suffer by an over-severe or ci^ricious father, 
husband, or master, an adversary obtains by 
legal means, in company with documents ap- 
plicable to the purpose of a trivial offence or 
right, others which, by means of some exas- 
peration, produce the evil effect intended, as 
above. 



CHAPTER V. 

BOPES OP SUCCESS FOR ANY PROJECT HAVING 
SUCH SECURITIKS FOR ITS END. 

Section I. 

Value of the Concession on the part of the 
Sovereign, 

In the first instance, all that to this ef^t 
can be done by the sovereign — all that can be 
asked for at his hands — ^is resolveable into one 
thing — ^promises. Towards the performance 
of tb^ promises, all that can be done in the 
event of a violation of the promises is, tiie pro- 
curing notoriety for the sevwal acts by whieb 
such violation has been effected. 

Everything I say that he can do on his part 
amounts to a promise, and nothing more. I^ 
for example, he grants a representative as- 
sembly, what he thereby does by such grant 
amounts to a promise to suffsr the deputies to 
be elected, and to meet, according to forms of 
their own choosing, or forms recommended by 
him, as the case may be. If, in the case of 
such invitation or permission, he makes a de- 
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dantion or assontiice that, in the erent of 
their meeting, he will not thenceforward giro, 
or endeaTonr to give, execution and effect to 
any laws to which they hare not given their 
consent, whether antecedently to their receir- 
ing his sanction or not till afterwards : here 
again is another promise or set of promises. 

If what is obtained of him consists of edicts, 
interdicting the exercise of any acts by which, 
in certain ways therein mentioned, men are 
made to soffer in their persons or their pro- 
perty, by whomsoeTer such acts may have 
been exercised, — in this again is comprised a 
promise, not only to abstain from such acts 
lumself, bnt to punish without exception all 
persons by whom they shall be or have been 
exercised. 

As a security, and that a necessary one, for 
the performance of this primary class of pro- 
misee, comes a sort of secondary class of pro- 
mises, haying for their subject-matter in the 
•rent of any yiolation of these promises, the 
suffering the giring execution and effect to a 
set of mandates and permissions, haTing for 
their object the giving to every such infrMtion 
notoriety to every extent possible. 

Ij^ notwithstanding these promises, explicit 
and implied together — ^promises engaging not 
to give any such predatory or other oppressive 
orders, orders to that eflbct are given by him, 
here again is another instanee if violation of 
promise on his part If, notwithstanding the 
correspondent order to the citizens of all 
classes not to exercise such acts of violation, 
acts of that sort are exercised, and he omits 
to give the requisite orders for appropriate 
pcosecution and virtual punishment, — if to 
any exertions made by the injured parties, or 
others, for the purpose of instituting and con- 
tinuing such prosecution until sentence be pro- 
nounced, and if condemnatory, executed, he, 
by himself or others, opposes obstructions in an 
immediate and declared, or unimmediate and 
undeclared, way-H>bstruetions to any endea- 
vours used for bringing about such punishment ; 
— here again is another violation of promise — 
another instance of perfidy on his part. 

Still, in all these cases, everything that is 
d<«ie by any person other than the sovereign 
himself, consists in an appeal made to pubUc 
opinion : of everything that is thus done or en- 
deavoured at, the success depends upon the 
spirit, the intelligMice, the vigilance, the alert- 
ness, the intrepidity, the energy, ii those of 
vHiose opinions the public opinon is composed. 

As everything depends upon public opinion, 
80 does everything depend upon notoriety — 
notoriety as above to ordinances, transgree- 
rioos of these ordinances, and suiB«ges. And 
note here, with regard to transgressions, that 
be the instances of violation ever so ft«<inent, 
it follows not from such frequence that the 
ordinances in question have been altogether 
without effect; much less that in their own 
nature they are inefficient and nugatory. This 
may be exemplified in the ease of the ordi- 

Vol. VIII. 



nance whereby assistance given to a person 
engaged in the commission of this or that act 
of oppression is declared to be criminal, and 
as such punishable, resistance to it lawfiil and 
not punishable.* Antecedently to such con- 
cession, any person by whom any such act of 
oppression was witnessed, would regard it as 
lawftil,and be without hope of any punishment 
being inflicted on any person concerned in it. 
Suppose, on the other hand, the concession and 
the virtual promise contained in it made, every 
one would, in the first instance, and unless 
taught the contrary by experience, entertain 
the expectation and hope of seeing it observed : 
and in pursuance of such hope, individuals 
might rise up vrith one accord, and concur in 
opposing effectual resistance : individuals into 
whose conception, but for such ordinance, no 
idea but that of obedience would have entered. 

This view of things— this hope — this esti- 
mate of the useftilness of solemn monarchical 
promises, how fli^^antly soever violated, is con- 
firmed by all history — ^by the history of all 
nations in vrhich they have been made. 

In England, for example, take theinstanoesof 
Magna Charta,and the Bill of Rights, as already 
referred to: Magna Charta, dating near the 
commencement of the thirteenth century of the 
Christian era, the Bill of Rights towards the 
close of the seventeenth. Abundant and fre- 
quent have been the violations of both these 
clusters of promises : yet is it to them that the 
English are indebted for every security against 
mioiile — ^for every abstraction ftt>m misrule 
by which their condition is distinguished to 
its advantage from that of the inhabitants of 
the continent of Europe. 

So in France. Take, for instanee, the charter 
which the conquering despots forced the peo- 
ple to receive at the hands of the reigning 
Monarch. The security mieerably inadequate 
— the principle upon which it is grounded, a 
security for, not against, misrule. The lot of 
the whole people declared dependent upon the 
arbitrary will of a single one of them. He,Jl>y 
his situation, render^ in every intelligible 
sense of the word worst, the worst of all of 
them. On ovexj occasion, he would be instru- 
mental in sacrificing the interest of these thirty 
millions of his follow-countrymen to his ovm 
sinister interest and caprice; yet such is his 
benevolence, that cases are mentioned by him 
in which he promises, so for, to keep a re^raint 
upon his desires, as to forbear fi^m making the 
sinister sacrifice. Each moment he would be 
warranted in taking all they have; yet sudi is 
his generosity, that, of the fruit of each man's 
labour, tiiere is a part which, in so for as it 
may hi^tpen to the promise to be observed, be 
may keep. Even of this scandalous provision, 
insultbg and grossly inadequate as it is, the 
violations are incessant. StUl, however, under 
this so inadequately bridled mixed monarchy, 
the lot of the people is less disastrous than un- 

See chap. iv. Swt. 2, rapia p. 585. 
2P 
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der the despotism by which the ReTolution was 
produced. 

Section II. 

The probahUity of the Sovereign's content 
abstradly considered. 

The question conceming the probability of 
consent on the part of the sovereign was brought 
to Tiew at the outset: it has never been out of 
remembrance. Unfortunately, having, as they 
have, for their object the applying limits to his 
power, the greater the efficacy which the se- 
veral proposed arrangements would have, on 
the supposition of his consent, the less sanguine 
the hope of its being obtained cannot but be. As 
to this point, such as they are, they must take 
their chance. That hopes have place, that to the 
purposes here in question he may be brought 
to bestow upon the people a benefit so tran- 
scendant and so unexampled, is a dcUum with- 
out which the work could not have been un- 
dertaken. 

In form and tenor, the object has been to 
render what is done as little offensive to the 
feelings of a man in the situation in question 
as the nature of the case can admit of its being: 
of misdeeds and misdoers, a description in the 
several cases is given: if so it be that it Is his 
will and pleasure to give himself a title to that 
appellation, there is no help for it; but to him, 
personally and individually, it is not, on any 
occasion, applied. 

If to stop the course of justice be his will 
and pleasure, so it must be : all that could be 
done is, so to order matters, that the security 
thus endeavoured to be afforded, cannot, in 
any case, be taken away without its being seen 
by, and known to, the people that it has been 
taken away, and that, by taking it away, he is 
stopping or perverting the course of justice. 

Not only so, but matters are so ordered as 
that, unless, in so far as special injunction of 
secrecy has been communicated, whatsoever 
has place is, by the general means of notoriety, 
whatever they are that have been provided, 
made notorious: to vrit, according to the degree 
of notoriety, whatever it be, which, by these 
same means, has been established. 

But, in all internal concerns, at least, not to 
speak of international ones, secrecy in the acts 
(^ constituted authorities, or in the circum- 
stances in which they have been performed, 
affords a presumption, — and indeed, with the 
exception of certain cases to a comparatively 
small extent, which may, without difficulty, be 
distinguished and declared, amounts to a con- 
fession, — of guilt, of moral and political guilt : 
a«onfession,that the promotion of some sinister 
interest, and not the universal interest, is the 
object of what is done. A confession of this 
sort, neither the sovereign himself, nor any sub- 
ordinate of his, will willingly be seen to make. 

A bit of some sort or other, and that an ef- 
fectual one, the courser must have in his month: 
the object is to render it so soft and smooth 



that, as far as possible, it shaU be impereep- 
tible. Accordingly, whatsoever be the obstacle, 
on no occasion is it to the person of the sore- 
reign that it is opposed: not to him, either by- 
name or description, but to the person con- 
cerned in the vexatious practice, whatsoever it 
may be. And the practice being not only vexsb- 
tious, bnt, with reference to deteoninate indi- 
viduals, plainly injurious, that the sovereign 
should, in his own person, be an actor in the 
injury, can scarcely, in decency, be snpposeil 
by anybody, nor will it be expected of these 
arrangements that they should have any snch 
supposition for their ground. The i^jarioas 
act being brought to light, whatever disrepute 
attaches upon it will attach, at any rate, in 
the first instance, upon the instruments which 
he employs. On them he will see it attaohhig: 
and on them, on the supposition of its not com- 
ing home to himself, he will, without much 
concern or resentment, as towards anybody, 
so long as it is not seen by him to oome home 
to himself, see it attach. For its not doing so, 
he will naturally be led to trust to the splen- 
dour that environs him, and to the delusion 
and awe which it inspires. 

To a certain degree, what he thus reb'es upon 
will take place: but, in the meantime, of a fhnd 
of discontent in the breasts of individuals not 
known to him, and therefore not exposed to 
punishment, symptoms will be continnaOy 
breaking out. By the obscurity of the sonroe, 
danger, in the eyes of him on whom it impends, 
fkr from being diminished, is magnified; and 
thus it may be that, upon the whole, he will 
find his situation more comfortable by abstain- 
ing fVom injury, than by indulging himself in 
it. Compared with a set of provisions, bearing 
expressly upon the person of the 80vereign,op- 
position in this mode will be analogous to that 
which, in machinery, is opposed by friction, 
compared with that which is produced by an 
opposing bar. 

Accustomed to contemplate all objects in » 
general point of view,the draughtsman has had 
some advantages over the sovereign, who, in 
his situation, is not accustomed to the labour 
of regarding them in any other than a parti- 
cular point of view. By the legislative dranghts- 
man, the objects that belong to the occasion 
will be seen, all of them, in a general point of 
view. — The vexations which, whether in the 
shape of simple vexation, or in that of depre- 
dation, a man in the situation of the sovereign 
cannot foil, upon occasion, to ooneeive the 
desire of practising: the instruments and other 
favourites, whom, whether on their personal 
accounts respectively, or in virtue of their com- 
mon relation to him, as being part and parcel 
of his property, he will be disposed to let into 
a participation of these his privileges, (in some 
instances beforehand, and in the way of pre- 
vious license, in all instances in the way of im- 
punity, in the event of any endeavonrs used to 
call them to acooimt;) so, on the other hand, 
the resentment which, by any endeavour mt 
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EO much as a dispontion on the part of the 
person iigiired to obtain remedy or so mnoh as 
relief, can scarce &il to be handled in a breast 
8o situated. 

To the eyes of the sovereign himself, no such 
extensive views will natiually be present. 
When the means of securing notoriety to his 
proceedings are proposed to him, if so it be that 
tiiere exists no particular act of depredation 
or yexation in any shape that he has conceived 
the desire to commit, he will not be forward 
to suppose that there will be any such in fti- 
tnre: he will not be forward to suspect to 
himself a disposition, which, even in his own 
instance, he could not regard as altogether free 
ttom blame. 

If so it be that no individual instrument or 
Ikyourite to whom, in respect of any particular 
instance of depredation or oppression he would 
like to afford license or impunity, happens to 
be in the moment in his eye, it will not be 
agreeable to him to look backward to past in- 
stances of any such undue fiEbvour, or forward 
to future contingent ones. If so it be that 
there exists no particular individual against 
whom, by the audacity of his endeavours to 
obtain remedy or relief his resentment has 
been kindled, he will not find much satisikc- 
tion in any such supposition as that of his 
being angry without just and sufficient cause. 
Not that in his situation advisers to whose 
situation reflections of a general nature are 
more necessary, are likely to be wanting — ad- 
visers by whom representation will be lukde of 
the danger, with which improvement in any 
shape, and particularly in the shape here in 
question cannot but be pregnant : nor there- 
fore does there seem any great ground for 
hope, that without more special and particu- 
larly strong impulse, a concession so unexam- 
pled and naturally so revolting to ruling pride, 
will be submitted to. But be it what it may, 
this chance is the only one : which being Ihe 
case, no argument against the taking it can 
be derived from the smallness of it. 

Such as above being the securities proposed 
as presenting the fairest promise in every point 
of view, natural consequences if conceded, and 
probability of success taken together— only in 
proportion as they apply a restrictive check to 
the accomplishment of the sovereign's will, 
only in proportion to the extent to which they 
operate in this direction, can they be produc- 
tive of any of those salutary effects for the 
purpose of which they are proposed. Bat the 
idea of any effectual opposition to his own wiU, 
in whatsoever direction operating, is an idea to 
which, in a mind so situated, more pain ia at- 
tached than can be outweighed by the consi- 
deration of any particular pleasure that he 
may be capable of deriving from the contem- 
plation of any particular good effects, of which 
the creatures subject to his power must receive 
their share, before he receives his: their share 
being at the same time, if taken in the aggre- 
gate, much greater than his. His situation is 



as to this matter that of the in&nt with his 
physic — some years must have passed over his 
head before any such remote contingent and 
imperfectly conceived event as the cessation 
of the suffering he is enduring from the disease, 
can form of itself an adequate inducement to 
be freely and voluntarily instrumental in af- 
flicting himself with the pain so certainly and 
immedUately attached to the nauseous dose. 

The chance of the requisite concession is not 
equally small in all imaginable cases. To ob- 
tain security against vexation in all its shapes, 
and at all times against all persons, but more 
particularly against all persons who have it 
most particularly in their power to produce it, 
is the object of these arrangements : more par- 
ticularly against vexation at the hands of the 
sovereign and those in authority under him : 
vexation for the gratification of their req>ec- 
tive appetites and passions. 

The classes of persons at whose hands it is 
most to be apprehended are — 1. The sovereign 
himself. 2. The sovereign's fkvouiites. 3. 
The several ftinotionaries under him considered 
as being on every such occasion employed as 
his and their instruments for his and their per- 
sonal gratification: so these same fhnctionaries 
considered as being in a condition to employ 
their power in the production of vexation and 
oppression, for their own gratification and 
supposed advantage. 

To vexation of this latter description, so ftir 
as confined to this latter purpose, the sove- 
reign will not naturally have any considerable 
aversion: what may be the sufferings of the 
people taken at large will on this occasion, as 
on every other, be to a mind so situated a 
matter of indifference : against any sentiment 
of sympathy of which they may be the objects, 
will be to be set that portion of sympathy which 
has for its object the eigoyments of a select 
set of men, who being in a more especial man- 
ner in his service, belong to him by a nearer 
and dearer tie than the members of the com- 
munity at large, removed as they are fi^m his 
sight and his cognizance. If there be anything 
by which his sympathy can be turned in fa- 
vour of the people, it must be a species of 
fear : fear of the unpopularity that by possi- 
bility may be turned against his own sacred 
head, by the consideration of the connexion 
that has place, between himself and those 
creatures of his will — the oppressors, whose 
power of continuing the oppression, a word 
frtim him would suffice to terminate. 

If then, according to his calculation, any 
dissatisfkction produced by the divulgation of 
instances of oppression, will on every occasion 
take them and them alone for its object : if it 
will not rise higher : if it will not rise so high 
as to reach his own person, or those of Ms 
more especial favourites : in such case no very 
urgent inducement may be necessary for ob- 
taining his consent. In Tripoli, as in England, 
if at any time he can make the people quiet, 
by the sacrifice of a set of instmments in which 
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no special fayonrite is numbered, a compara- 
tiTely small inducement — a comparatively 
riight degree of apprehension may suffice. 
Taming oat this set, and taking in a different 
one, he may, through their instrumentality, go 
on in the same track, beginning only a new 
score. Turning out a set of Tories, he may 
go on playing the same game with a pack of 
Whigs. 

SsonoN III. 

IndneMieiUi by whiehy in the iUucaion of Sove- 
reign of Trwoli, a tnan may he engaged to 
eonoWf ana take the Uad in the proposed 
change. 

1, Inducements purelv self-regarding — in- 
ducements applying to him in his personal ca- 
pacity, — to Ms purely self-regarding interest. 

Person, reputation, property, domestic rela- 
tions, condition in life ; in respect of one or 
more of these possessions, if in any way, in the 
situation in question, as in any other, will a 
man's welfare or condition be affected, whe- 
ther it be in an advantageous way, or in a dis- 
advantageous way. 

1st, Ais to person. Under the existing state 
of thhigs, the person of the sovereign ^ in a 
perpetual state of insecurity. To individuals 
m an indefinite number, inducements fbr at- 
tacking his life are continually presented by 
both b«uiohes of human appetite, the irascible 
and the concupiscable. Under a form of go- 
vernment, such as the arbitrary one still in 
existence, as in all former times, oppression in 
all its shapes cannot but be matter of continual 
practice. Of every injury thus sustained, the 
sovereign presents himself to the view of the 
injured party as the author. In most instances 
this will be an erroneous view : but in a more 
or less considerable number, It can scarcely Ml 
to have more or less of truth in it. So imper- 
fectly defined under such a form of Grovem- 
ment are the boundaries which separate right 
and wrong: in particular, those by which 
rightAil occupation is distinguished from de- 
predation in whatsoever way committed , — ^whe- 
ther without consent and by force as in the 
way of taxation, or with consent, and by a 
sort of firaud, as by taking up goods in the 
capacity of a purchaser, but without ever pay- 
ing for them. 

Thus much as to the provocation offered to 
the irascible appetite, in the case of a bound- 
less multitude; a multitude to which, at any 
rate, there are no bounds but those by which 
the population of the country is circumscribed. 

Now, as to the provocation offered to the 
concupiscable appetite. The sovereign not hav- 
ing at present any established and regularly 
disciplined military force for the security of 
his person, nothing but an uncertain number 
of irregularly armed retainers and inregularly 
and unequally paid domestics, the sovereignty 
presents itself at all times to the eyes of a 
man of ardent ambition or desperate courage, 



in the character of a prise which awalta the 
hand of every man who has the ^irit to pat 
in for it. In the situation in question, were it 
possible for a man to have any hold on tlia 
general affections of his subjects, this liold 
might be a sort of security to him, a sort of 
discouragement to every man of adventurous 
disposition, who would feel disposed to pnt in 
for the prize. But no such possibility has 
place. By any considerable body of men who 
would embark together for the purpose on ths 
principle of equality, or by a handful of men, 
if tolerably well trained and placed under the 
command of a single adventurer, induced by 
regular pay, by hope of plunder, or by per- 
sonal attaclunent, the miscellaneous unarmed 
and irregularly and unequally-paid body of 
his present defenders might at any time bo 
overpowered, and an end — a violent end pat 
to the sovereign's life. 

2. Reputation. In this particular, the ad- 
vantage which invites his aoceptaaoe is, it will 
be seen, altogether matchless. But before any 
thing of detail under this head is brought to 
view, there will be a convenience in carrying 
on the inquiry through the other heads that 
have been mentioned. Under this head, suf- 
fice it to observe, on the present occasioo, that 
with a man in such a situation, anything posi- 
tively good in the way of reputation can 
scarcely in the general case find a resting- 
place. Whatever there may be to which tUs 
i4>pellation can i4>ply will be rather of the 
negative than of the positive oast ; — such a mas 
has in such a situation done ra^er lees mis- 
chief than such another man. Thus, in respect 
of this endowment, a man has everything to 
gain by the change, nothing to lose. 

3. Property. Under the present form of 
government, if in the hands of every inferior 
possessor, property in all its shapes is in a state 
of insecurity; in the hands of the superior pos- 
sessor it can scarcely be said to be in a much 
better state. The desires of the man, whoever 
he be, by whom the situation of chief ruler is 
filled, — the desires of this man, whoever he be, 
being continually out-running the means of 
satisfying them, the agents employed by him 
in the collection of his dues are continually 
upon the idert for occasions and means of add- 
ing to the amount. But, in su^ a state of 
thhigs, while on the one part there is a con- 
stant endeavour to grasp at more than has 
been wont to be received, so, on the other 
part, there exists a correspondent endeavour 
to withdraw from the grasp of the depredator 
as much as possible,— not only tiie more and 
more, continually demanded, over and above 
what has been habitually received, but likewise 
as much as possible of that which has hitherto 
been received. The consequence is^ that in 
the midst, or by means of this conflict^ secu- 
rity is banished from both sides. 

In the midst of this conflict, lees than he 
has at present, he may have to any amooat, 
more he cannot have unless his subjects have 
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it to giTe to him : and his subjects are at all 
times prevented from haying any more to give 
to him; prevented by that state of insecurity 
which is inseparable frt)m their condition. He 
is indigent, because they are indigent under 
the existing form of government; their indi- 
gence, it will be seen, is perpetual and incur- 
able: therefore so is his. But on this subject 
there will be occasion to say more presently. 

4. Domestic relations and condition in life. — 
To this head may be referred the uncertainties 
and anxieties which besiege the monarch in 
his character of ftbther. The prospect of a 
bloody contest between his sons as being about 
io have place whenever his own life is at an 
end. In every Frank monarchy the order of 
raocession is clearly fixed : no snch apprehen- 
sion as that of a civil war from any snch cause 
has place. In the dominion of Tripoli the 
order of succession is not fixed, and in the ex- 
isting state of the fkmily, that which in almost 
every other country would be one of the se- 
verest curses, is even a blessing. Of his three 
or four sons, the eldest on whom men's eyes 
would natunJly have fixed themselves in the 
first place, is at present generally regarded as 
being decidedly unapt for reigning, by the 
flagrant atrocity of his disposition. This gene- 
rally, and at present: but when the existing 
sovereign has quitted the stage, who can say 
fbr certain what turn men's minds, the minds 
on which such thinp depend, may take. What 
an incitement may not such an occasion be, for 
some ambitious desperado to come forward 
and collect a party, for the support of the na- 
tural or rightfhl heir to the monarchy, whose 
sins he will pronounce expiated by the dis- 
grace he has endured, and whose disposition 
has been molified and cured by the lessons 
which, from the silent hand of adversity he 
has received. 

II. Extra regarding inducements. — ^Induce- 
ments applying to him in his social capacity, 
vis. in so fftr as his prosperity is dependent 
on that of the people. 

The same division, the same heads of inquiry 
that served in the case of his personal interest, 
will serve now in the case of his social interest 

In this case, however, the survey will have 
little need to touch upon any of the above four 
pomts, other than Uiat of property : of property 
which, in this case, receives the name of the 
matter of National Wealth. In so (kr as, in 
respect of personal condition, reputation, or 
condition in lifo,the lot of individuals at large 
•muidered as members of the same community, 
happens to be an object of interest and soU- 
eitude to him, it is well : but in this case it is 
to his sympathetio aflbctions and not to his 
self -regarding aifections that the interest ap- 
plies. 

Remains, then, as the sole remaining subject 
of consideration in the character of a source of 
indncements to the sovereign to give the con- 
sent in qu6etion,the Article of National Wealth. 

S* Ikr ti reiptfdf hope of inerease, nothing 



can be more intimate than the connexion be- 
tween the interest of the sovereign and that 
of his subjects taken in the aggregate; no 
object more strictly dependent upon another 
than is his opulence upon their opulence. 

In the existing state of things, under the 
existing form of government, the sovereign 
has at all times extracted fi^m his subjects as 
much as was capable of being extracted from 
them. In this state of things, all ulterior in- 
crease to him without increase to them being 
hopeless, remains as the only source of hope 
in regard to increase to him, such increase 
whatsoever it may be, as may b» derived from 
a correspondent increase to them. 

But under the existing state of things, any 
very considerable increase of wealth to them 
is impossible : all such increase is altogether 
dependent on a general sense of security. No 
considerable increase of wealth can take plaee 
but by means of a proportionate increase of 
ci4»itaJ. But no considerable increase of capital 
employed ia giving increase to the generality 
of growing wealth, can take plkoe without a 
proportionate and correspondent increase in 
the sense of security. G&pital is money, or 
money's worth, laid out in large masses in the 
hope of reimbursement^ with an increase at the 
end of a length of time, more or less consider- 
able, — say six, eight, or ten years: or even with- 
out hope of reiid>ursement, on the condition 
that the returns each year, though perhaps not 
more than a twentieth, or five-and-twentieth, 
or thirtieth of the capital advanced shall be per- 
petual and transforable. Whatsoever money or 
money'sworthaman hasinstoroyoverand above 
what serves him for the current consumption 
of the year, if he cannot obtain security for any 
return that might otherwise be expected from 
the employment of it, he will either hoard it up 
as a stock to serve him in case of casftal demand 
on the score of distress by loss or otherwise ; 
or if he employ it, he will employ it in some 
other country— employ it, that is to say, either 
in giving increase to the quantity of national 
wealth hi some other country, or, what comes 
to the same thing, in an indirect way ; namely, 
by occupying the place of an equal quantity, 
which may be drawn off ttom that destination, 
and thus giving increase to the quantity of 
national wealth in that same country as above. 

But by any snch sense of insecurity, not 
only will ci4»ital be prevented from being so 
employed as to increase the stock of national 
wealth in the country in question, but it will 
be prevented from coming into existence : the 
adequate motive, the inducement for giving 
existence to it being wanting. By the sight 
of the external instruments of eigoyment or feli- 
oity,iii all their several shapes, every human be- 
ing is in a state of constant temptation,solicited 
by these as he is to make acquisition of them, 
and in the way of consumption employ them ac- 
cording to their several qualities and destina- 
tions. All without exception are perpetually 
operated npon,and stand exposedto the tempta- 
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for commBBieation afforded by riren; source 
of profit, money in the shape of tolls. 

3. Reserroirs for the preserration of a supply 
of water in extraordinary dry seasons : for exam- 
ple, by wells dug in apt places, and water raised 
from &em by horse-power or a steam-engine. 

4. Embankment of riyera in their course for 
the purpose of irrigation, or for giving motion 
to mills. 

5. Erection of a prison on the Panopticon plan 
for deriving profit from the abour of prisoners. 

6. Digging of mines : extraction of useftil 
mineral substances of various kinds from the 
bowels of the earth, when, by the use of boring 
machines, as directed by geological observa- 
tion, their residence has been discovered. To 
conduct it with advantage, an enterprise of this 
sort conunonly jrequlres large advances in the 
shape of capital. 

But to this end all claim to the absolute 
ownership of mines, on the part of the sove- 
reign, in grounds belonging to individuals, 
must be solemnly given up. By such surrender 
he might profit to an indefinite amount, and 
could not lose anything; for the effect of such 
claim is neither more nor less than that of an 
interdiction, prohibiting the working of any 
such mines. It would remain for considera- 
tion whether any profit could be derived to 
the sovereign from a tax upon the produce of 
such mines. 

In conclusion, supposing the system estab- 
lished, the government, and,above all, the sove- 
reign at the head of it, would be illustrious among 
all, and even above all the sovereigns of Europe 



and the other parts of the Chriftian worid. 
By the supposition, the change is not only on 
his part altogether voluntary, but it is his own 
work. By the supposition, this being the 
truth, there will be no difficulty in malung it 
known that it is so. All the oircnmstanoas by 
which it is transacted will be conveyed to 
England, and blazoned frath in the Rnglluli 
newspapers: from which they will find tiieir 
way into the Anglo-American United States, 
and, in the meantime, to the liberal French 
newBpapers,if,with any tolerable hopeof safety, 
they can be published there. 

Coupled with this intelligence, would be that 
of the encouragement given to the useftil arta 
and sciences of modem European countries, by 
the translations made of writers of that ftlai 
into Arabic, and the lectures read in the Tri- 
politan Universities. 

These circumstances, taken together, would 
constitute as it were, a pump for oapUal: a 
pump by the force of which, capital would be 
drawn into Tripoli from all countries in whidi 
it overflows. 

By curiosity, and the desire to see the ooim- 
try in which such moral wonders had been 
wrought, travellers from other countries, but 
from England in greats numbers than fmm 
all other countries put together, would be 
drawn to Tripoli; and as none of them would 
go thither without money in their pockets, here 
may be seen another diannel through which 
capital would flow into it : and with it those 
comforts which are habitually eigoyed in other 
countries, and are yet unknown in TripolL 
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